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§ 105‑164.12C.  Items given away by merchants.
If a retailer engaged in the business of selling prepared food or drink for immediate or 

on‑premises consumption also gives prepared food or drink to its patrons or employees free of 
charge, for the purpose of this Article, the food or drink given away is considered sold along with 
the food or drink sold. If a retailer gives an item of inventory to a customer free of charge on the 
condition that the customer purchase a similar or related item, the item given away is considered 
sold along with the item sold. In all other cases, items given away or used by any retailer or 
wholesale merchant are not considered sold, whether or not the retailer or wholesale merchant 
recovers its cost of the items from sales of other items.  (2012‑79, s. 2.10(a); 2019‑169, s. 3.3(j).)


