O©OooO~NO Ol WN -

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2023

HOUSE BILL 259
Committee Substitute Favorable 4/3/23
Third Edition Engrossed 4/6/23
Senate Appropriations/Base Budget Committee Substitute Adopted with unengrossed
amendments 5/16/23
Senate Finance Committee Favorable with unengrossed amendments 5/16/23
Senate Pensions and Retirement and Aging Committee Substitute Adopted 5/16/23

Short Title: 2023 Appropriations Act. (Public)

Sponsors:

Referred to:

March 6, 2023

ABILL TOBE ENTITLED
AN ACT TO MAKE BASE BUDGET APPROPRIATIONS FOR CURRENT OPERATIONS
OF STATE AGENCIES, DEPARTMENTS, AND INSTITUTIONS.
The General Assembly of North Carolina enacts:

PART I. TITLE AND INTRODUCTION

TITLE OF ACT
SECTION 1.1. This act shall be known as the "Current Operations Appropriations
Act of 2023."

INTRODUCTION

SECTION 1.2. The appropriations made in this act are for maximum amounts
necessary to provide the services and accomplish the purposes described in the budget in
accordance with the State Budget Act. Savings shall be effected where the total amounts
appropriated are not required to perform these services and accomplish these purposes, and the
savings shall revert to the appropriate fund at the end of each fiscal year, except as otherwise
provided by law.

PART Il. CURRENT OPERATIONS AND EXPANSION/GENERAL FUND

GENERAL FUND APPROPRIATIONS

SECTION 2.1.(a) Appropriations from the General Fund for the budgets of the State
departments, institutions, and agencies, and for other purposes as enumerated, are made for each
year of the 2023-2025 fiscal biennium, according to the following schedule:

Current Operations - General Fund FY 2023-2024 FY 2024-2025
EDUCATION

North Carolina Community College System
Requirements 1,847,398,737 1,890,844,517
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Less: Receipts
Net Appropriation

Department of Public Instruction
Requirements
Less: Receipts
Net Appropriation

THE UNIVERSITY OF NORTH CAROLINA
East Carolina Univ. - Academic Affairs
Requirements
Less: Receipts
Net Appropriation

East Carolina Univ. - Health Affairs
Requirements
Less: Receipts
Net Appropriation

Elizabeth City State University
Requirements
Less: Receipts
Net Appropriation

Fayetteville State University
Requirements
Less: Receipts
Net Appropriation

Appalachian State University
Requirements
Less: Receipts
Net Appropriation

NC A&T University
Requirements
Less: Receipts
Net Appropriation

NC School of Science and Mathematics
Requirements
Less: Receipts
Net Appropriation

NC State University - Academic Affairs
Requirements
Less: Receipts
Net Appropriation

NC State University - Ag. Research
Requirements
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383,664,149

1,463,734,588

13,268,962,482
1,819,398,621
11,449,563,861

431,788,788
167,185,795
264,602,993

110,284,626
12,894,770
97,389,856

49,820,539
3,660,169
46,160,370

90,646,751
11,935,205
78,711,546

311,794,580
122,087,419
189,707,161

243,898,043
87,678,145
156,219,898

45,331,072
3,291,677
42,039,395

953,304,072
438,387,357
514,916,715

79,347,667

383,664,149

1,507,180,368

13,464,948,885
1,749,398,621
11,715,550,264

431,792,843
167,185,795
264,607,048

114,284,626
12,894,770
101,389,856

49,820,539
3,660,169
46,160,370

90,646,751
11,935,205
78,711,546

312,248,983
121,862,419
190,386,564

238,898,043
87,678,145
151,219,898

45,331,072
3,291,677
42,039,395

953,304,072
438,387,357
514,916,715

79,347,667
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Less: Receipts
Net Appropriation

NC State University - Coop. Extension
Requirements
Less: Receipts
Net Appropriation

North Carolina Central University
Requirements
Less: Receipts
Net Appropriation

UNC at Asheville
Requirements
Less: Receipts
Net Appropriation

UNC at Chapel Hill - Academic Affairs
Requirements
Less: Receipts
Net Appropriation

UNC at Chapel Hill - Area Health Ed.
Requirements
Less: Receipts
Net Appropriation

UNC at Chapel Hill - Health Affairs
Requirements
Less: Receipts
Net Appropriation

UNC at Charlotte
Requirements
Less: Receipts
Net Appropriation

UNC at Greensboro
Requirements
Less: Receipts
Net Appropriation

UNC at Pembroke
Requirements
Less: Receipts
Net Appropriation

UNC at Wilmington
Requirements
Less: Receipts

House Bill 259-Fourth Edition

19,124,784
60,222,883

62,983,558
18,874,550
44,109,008

143,469,077
51,845,844
91,623,233

72,301,113
21,876,242
50,424,871

743,025,583
375,651,994
367,373,589

55,271,874
0
55,271,874

369,568,724
138,758,876
230,809,848

485,342,624
178,652,793
306,689,831

301,275,257
105,192,973
196,082,284

124,344,011
26,162,155
98,181,856

313,631,547
114,684,281

19,124,784
60,222,883

62,983,558
18,874,550
44,109,008

143,469,077
51,845,844
91,623,233

72,301,113
21,876,242
50,424,871

708,811,584
376,437,995
332,373,589

55,271,874
0
55,271,874

369,568,724
138,758,876
230,809,848

485,342,624
178,652,793
306,689,831

301,275,257
105,192,973
196,082,284

124,344,011
26,162,155
98,181,856

313,631,547
114,684,281
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Net Appropriation

UNC BOG - Aid to Private Institutions
Requirements
Less: Receipts
Net Appropriation

UNC BOG - Institutional Programs
Requirements
Less: Receipts
Net Appropriation

UNC BOG - Related Ed. Programs
Requirements
Less: Receipts
Net Appropriation

UNC School of the Arts
Requirements
Less: Receipts
Net Appropriation

UNC System Office
Requirements
Less: Receipts
Net Appropriation

Western Carolina University
Requirements
Less: Receipts
Net Appropriation

Winston-Salem State University
Requirements
Less: Receipts
Net Appropriation

HEALTH AND HUMAN SERVICES
Aging and Adult Services
Requirements
Less: Receipts
Net Appropriation

Central Management and Support
Requirements
Less: Receipts
Net Appropriation

Child and Family Well-Being
Requirements
Less: Receipts
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198,947,266

1,209,300
0
1,209,300

291,341,229
25,500,000
265,841,229

721,515,350
136,388,975
585,126,375

56,488,236
17,148,612
39,339,624

47,640,384
259,217
47,381,167

185,596,722
29,507,260
156,089,462

91,945,473
22,435,103
69,510,370

163,000,080
110,397,320
52,602,760

462,237,603
233,940,805
228,296,798

595,844,916
531,727,919

198,947,266

1,209,300
0
1,209,300

346,846,982
15,500,000
331,346,982

808,961,350
158,784,975
650,176,375

56,488,236
17,148,612
39,339,624

47,640,384
259,217
47,381,167

185,569,946
29,507,260
156,062,686

91,945,473
22,435,103
69,510,370

163,099,902
110,397,320
52,702,582

472,466,405
240,060,329
232,406,076

591,561,827
531,727,919
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Net Appropriation

Child Development and Early Education
Requirements
Less: Receipts
Net Appropriation

Health Benefits
Requirements
Less: Receipts
Net Appropriation

Health Services Regulation
Requirements
Less: Receipts
Net Appropriation

Mental HIth/Dev. Disabl./Subs. Abuse Serv.
Requirements
Less: Receipts
Net Appropriation

Public Health
Requirements
Less: Receipts
Net Appropriation

Services for the Blind/Deaf/Hard of Hearing
Requirements
Less: Receipts
Net Appropriation

Social Services
Requirements
Less: Receipts
Net Appropriation

Vocational Rehabilitation Services
Requirements
Less: Receipts
Net Appropriation

64,116,997

890,833,772
637,948,539
252,885,233

30,114,714,527
24,598,955,094
5,915,759,433

81,587,062
56,846,728
24,740,334

1,773,379,747
952,550,693
820,829,054

495,800,540
377,386,877
118,413,663

45,564,185
36,258,407
9,305,778

2,158,865,519
1,949,415,067
209,450,452

184,563,720
141,566,889
42,996,831

AGRICULTURE, NATURAL, AND ECONOMIC RESOURCES

Agriculture and Consumer Services
Requirements
Less: Receipts
Net Appropriation

Commerce
Requirements
Less: Receipts

House Bill 259-Fourth Edition

285,103,025
86,050,056
199,052,969

289,143,419
81,893,455

59,833,908

891,897,819
638,948,539
252,949,280

31,746,598,475
26,007,075,328
5,739,523,147

82,255,660
56,846,728
25,408,932

1,761,144,297
927,851,315
833,292,982

488,273,759
365,711,884
122,561,875

45,696,214
36,261,833
9,434,381

2,149,485,580
1,938,770,024
210,715,556

183,819,222
140,253,360
43,565,862

277,010,553
84,989,321
192,021,232

275,466,795
67,893,455
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Net Appropriation

Environmental Quality
Requirements
Less: Receipts
Net Appropriation

Labor
Requirements
Less: Receipts
Net Appropriation

Natural and Cultural Resources
Requirements
Less: Receipts
Net Appropriation

Wildlife Resources Commission
Requirements
Less: Receipts
Net Appropriation

JUSTICE AND PUBLIC SAFETY
Indigent Defense Services
Requirements
Less: Receipts
Net Appropriation

Department of Public Safety
Requirements
Less: Receipts
Net Appropriation

Department of Adult Correction
Requirements
Less: Receipts
Net Appropriation

Administrative Office of the Courts
Requirements
Less: Receipts
Net Appropriation

Department of Justice
Requirements
Less: Receipts
Net Appropriation

GENERAL GOVERNMENT
Administration
Requirements

Page 6

207,249,964

302,627,283
198,714,895
103,912,388

43,488,721
18,112,941
25,375,780

325,190,659
54,842,950
270,347,709

97,453,845
82,816,959
14,636,886

160,963,439
13,962,679
147,000,760

913,627,974
237,764,523
675,863,451

2,005,175,582
24,612,230
1,980,563,352

748,876,324
1,210,166
747,666,158

110,417,049
45,147,562
65,269,487

76,394,342

207,573,340

296,889,481
191,225,192
105,664,289

43,389,023
18,112,941
25,276,082

322,398,232
54,842,950
267,555,282

97,057,905
81,855,762
15,202,143

174,051,212
13,962,679
160,088,533

928,383,809
237,764,523
690,619,286

2,049,317,327
24,612,230
2,024,705,097

773,047,733
1,210,166
771,837,567

111,440,269
45,147,562
66,292,707

77,823,544
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Less: Receipts
Net Appropriation

Administrative Hearings
Requirements
Less: Receipts
Net Appropriation

Auditor
Requirements
Less: Receipts
Net Appropriation

Budget and Management
Requirements
Less: Receipts
Net Appropriation

Budget and Management - Special Approp.

Requirements
Less: Receipts
Net Appropriation

Controller
Requirements
Less: Receipts
Net Appropriation

Elections
Requirements
Less: Receipts
Net Appropriation

General Assembly
Requirements
Less: Receipts
Net Appropriation

Governor
Requirements
Less: Receipts
Net Appropriation

Housing Finance Agency
Requirements
Less: Receipts
Net Appropriation

Human Resources
Requirements
Less: Receipts

House Bill 259-Fourth Edition

11,636,055
64,758,287

9,094,746
1,216,625
7,878,121

25,268,173
6,899,163
18,369,010

22,217,246
11,036,517
11,180,729

13,750,000
3,550,000
10,200,000

35,680,157
875,957
34,804,200

9,299,898
102,000
9,197,898

91,141,990
561,000
90,580,990

7,414,139
1,000,730
6,413,409

20,660,000
0
20,660,000

16,511,580
5,700,888

11,636,055
66,187,489

9,287,619
1,216,625
8,070,994

25,719,316
6,899,163
18,820,153

12,465,060
1,036,517
11,428,543

10,000,000
0
10,000,000

36,355,687
875,957
35,479,730

9,511,219
102,000
9,409,219

93,456,430
561,000
92,895,430

7,570,557
1,000,730
6,569,827

20,660,000
0
20,660,000

11,278,104
100,888
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Net Appropriation

Industrial Commission
Requirements
Less: Receipts
Net Appropriation

Insurance
Requirements
Less: Receipts
Net Appropriation

Lieutenant Governor
Requirements
Less: Receipts
Net Appropriation

Military and Veterans Affairs
Requirements
Less: Receipts
Net Appropriation

Revenue
Requirements
Less: Receipts
Net Appropriation

Secretary of State
Requirements
Less: Receipts
Net Appropriation

Treasurer
Requirements
Less: Receipts
Net Appropriation

Treasurer - Other Retirement Plans/Benefits

Requirements
Less: Receipts
Net Appropriation

INFORMATION TECHNOLOGY
Department of Information Technology
Requirements
Less: Receipts
Net Appropriation

RESERVES, DEBT, AND OTHER BUDGETS

General Fund Reserve
Requirements
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10,810,692

26,221,065
20,443,552
5,777,513

57,054,306
5,140,347
51,913,959

1,307,284
0
1,307,284

13,228,546
0
13,228,546

186,257,835
68,443,597
117,814,238

18,991,121
378,161
18,612,960

74,104,674
68,701,996
5,402,678

22,773,708
0
22,773,708

103,229,152
21,472,580
81,756,572

160,065,540

11,177,216

26,431,597
20,654,084
5,777,513

58,314,229
5,140,347
53,173,882

1,333,848
0
1,333,848

13,934,980
0
13,934,980

187,179,403
66,973,597
120,205,806

19,345,783
330,036
19,015,747

74,173,905
68,719,338
5,454,567

22,923,708
0
22,923,708

99,813,783
20,472,580
79,341,203

530,298,933
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Less: Receipts
Net Appropriation

Total Requirements
Less: Total Receipts
Total Net Appropriation

0
160,065,540

64,738,651,912
35,031,528,888
29,707,123,024

0
530,298,933

67,119,758,242
36,296,444,244
30,823,313,998

SECTION 2.1.(b) For purposes of this act and the Committee Report described in
Section 43.2 of this act, the requirements set forth in this section represent the total amount of
funds, including agency receipts, appropriated to an agency, department, or institution.

GENERAL FUND AVAILABILITY

SECTION 2.2.(a) The General Fund availability derived from State tax revenue,
nontax revenue, and other adjustments used in developing the budget for each year of the

2023-2025 fiscal biennium is as follows:

Unappropriated Balance Remaining FY 2022-23
Anticipated FY 2022-23 Reversions
Anticipated FY 2022-23 Overcollections
S.L. 2023-11, 2022 Budget Technical Corrections
Total, Prior Year-End Fund Balance

Revised Consensus Revenue Forecast

Tax Revenue

Non-Tax Revenue
Total, Tax and Non-Tax Revenue

Revenue Adjustments
Adjustments to Tax Revenue
Adjustments to Non-Tax Revenue
Total, Revenue Adjustments

Statutorily Required Reservations of Revenue
State Capital and Infrastructure Fund (SCIF)

FY 2023-2024
818,331,123
500,000,000

3,114,500,000
(26,207,523)

4,406,623,600

32,115,800,000
1,723,100,000
33,838,900,000

(41,300,000)
(4,053,395)
(45,353,395)

(1,412,592,500)

Subtotal, Statutorily Required Reservations of Revenue (1,412,592,500)

Reserves

Clean Water and Drinking Water Reserve

Regional Economic Development Reserve

State Emergency Response and Disaster Relief Fund

Economic Development Project Reserve

Medicaid Contingency Reserve

Medicaid Transformation Reserve

Information Technology Reserve

Additional Transfer to SCIF

Savings Reserve

NCInnovation Reserve

Stabilization and Inflation Reserve

Federal Infrastructure Match Reserve
Subtotal, Reserves

House Bill 259-Fourth Edition

(750,000,000)
(250,000,000)
(250,000,000)
(10,000,000)
(500,000,000)
(5,000,000)
(650,000,000)
(350,000,000)
(250,000,000)
(1,425,000,000)
(400,000,000)
(150,000,000)
(4,990,000,000)

FY 2024-2025
2,010,318,396
300,000,000

2,310,318,396

32,395,200,000
1,480,100,000
33,875,300,000

(878,600,000)
(2,762,583)
(881,362,583)

(1,461,333,238)
(1,461,333,238)

(750,000,000)
(250,000,000)
(250,000,000)

(500,000,000)
(350,000,000)

(500,000,000)
(150,000,000)
(2,750,000,000)
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Revised Total General Fund Availability 31,797,577,705 31,092,922,575
General Fund Net Appropriations
S.B. 20, Care for Women, Children, and Families Act (80,136,285) (79,336,285)
H.B. 259, 2023 Appropriations Act (29,707,123,024) (30,823,313,998)
Total, General Fund Net Appropriations (29,787,259,309) (30,902,650,283)
Unappropriated Balance Remaining 2,010,318,396 190,272,292

SECTION 2.2.(b) In addition to the amount required under G.S. 143C-4-3.1, the
State Controller shall transfer to the State Capital and Infrastructure Fund established under
G.S. 143C-4-3.1 the sum of three hundred fifty million dollars ($350,000,000) in the 2023-2024
fiscal year and the sum of three hundred fifty million dollars ($350,000,000) in the 2024-2025
fiscal year.

SECTION 2.2.(c) The State Controller shall reserve to the Medicaid Contingency
Reserve described in G.S. 143C-4-11 from funds available in the General Fund the sum of five
hundred million dollars ($500,000,000) in nonrecurring funds for the 2023-2024 fiscal year and
the sum of five hundred million dollars ($500,000,000) in nonrecurring funds for the 2024-2025
fiscal year.

SECTION 2.2.(d) The State Controller shall reserve to the Information Technology
Reserve established in Section 2.2(h) of S.L. 2021-180 from funds available in the General Fund
the sum of six hundred fifty million dollars ($650,000,000) in nonrecurring funds for the
2023-2024 fiscal year. The State Controller shall transfer funds available in the Information
Technology Reserve to State agencies and departments for information technology projects in
accordance with the following schedule, and the funds transferred are appropriated for the fiscal
year in which they are transferred:

State Agency or Department 2023-2024 2024-2025
1) Department of Information Technology

(Budget Code: 14660) $4,800,000 $3,800,000
2 Department of Health and Human Services

(Budget Code: 14440) 8,179,801 680,000
3) Department of Health and Human Services

(Budget Code: 14410) 14,177,000 0
4) Department of Environmental Quality

(Budget Code: 14300) 7,500,000 2,500,000
(5) Department of Environmental Quality

(Budget Code: 24317) 5,510,000 5,510,000
(6) SEAA

(Budget Code: 16012) 15,622,000 25,518,000
@) NCCCS

(Budget Code: 26802) 0 15,000,000
(8) OSHR

(Budget Code: 14111) 5,600,000 0
9 General Assembly

(Budget Code: 21000) 15,000,000 0

SECTION 2.2.(e) The State Controller shall reserve to the State Emergency
Response and Disaster Relief Fund established in G.S. 166A-19.42 from funds available in the
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General Fund the sum of two hundred fifty million dollars ($250,000,000) in nonrecurring funds
for the 2023-2024 fiscal year and the sum of two hundred fifty million dollars ($250,000,000) in
nonrecurring funds for the 2024-2025 fiscal year. The State Controller shall transfer funds
available in the State Emergency Response and Disaster Relief Fund to State agencies and
departments for the purposes described in Section 5.6 of this act and in accordance with the
following schedule. The funds transferred are appropriated for the five-year period ending June
30, 2028.

State Agency or Department 2023-2024 2024-2025
1) Emergency Management

(Budget Code: 24552) $33,327,500 $0
2 DACS-Soil & Water Conservation

(Budget Code: 23704) 20,000,000 0
3) Department of Environmental Quality — Disaster

(Budget Code: 24310) 5,493,953 987,906
4) Wildlife Resources Commission

(Budget Code: 14350) 1,000,000 0
(5) Department of Environmental Quality

(Budget Code: 14300) 2,500,000 0
(6) DEQ - Special Revenue

(Budget Code: 24317) 10,000,000 10,000,000
@) UNC at Chapel Hill — Academic Affairs

(Budget Code: 16020) 330,000 330,000
(8) Office of State Budget and Management — Special

Appropriations (Budget Code: 13085) 2,000,000 0

SECTION 2.2.(f) The State Controller shall reserve to the Clean Water and Drinking
Water Reserve established in Section 2.2(p) of S.L. 2022-74 from funds available in the General
Fund the sum of seven hundred fifty million dollars ($750,000,000) in nonrecurring funds for the
2023-2024 fiscal year and the sum of seven hundred fifty million dollars ($750,000,000) in
nonrecurring funds for the 2024-2025 fiscal year.

SECTION 2.2.(g) The State Controller shall reserve to the Economic Development
Project Reserve established in Section 2.2 of S.L. 2021-180 from funds available in the General
Fund the sum of ten million dollars ($10,000,000) in nonrecurring funds for the 2023-2024 fiscal
year. The State Controller shall transfer from the Economic Development Project Reserve the
sum of ten million dollars ($10,000,000) in nonrecurring funds for the 2023-2024 fiscal year to
the Department of Commerce (Budget Code: 14602) to be allocated to the North Carolina
Megasite Fund.

SECTION 2.2.(h) There is established in the General Fund an NCInnovation
Reserve to make funds available for NCinnovation, Inc. (NCinnovation), a North Carolina
nonprofit corporation, for the purposes set out in Section 11.9 of this act. The State Controller
shall reserve to the NClnnovation Reserve from funds available in the General Fund the sum of
one billion four hundred twenty-five million dollars ($1,425,000,000) in nonrecurring funds for
the 2023-2024 fiscal year. Upon the Department of Commerce (Department) certifying to the
State Controller that NCInnovation has met the requirements set out in Article 76B of Chapter
143 of the General Statutes, as enacted by Section 11.9 of this act, the State Controller shall
transfer two hundred fifty million dollars ($250,000,000) of the funds in the NClnnovation
Reserve to the Department and shall prioritize funds so as to transfer the remainder of the funds
in the NClInnovation Reserve as soon as practicable to the Department. Funds transferred
pursuant to this subsection are hereby appropriated to the Department for allocation to

House Bill 259-Fourth Edition Page 11
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NClInnovation for purposes consistent with Section 11.9 of this act. Funds allocated pursuant to
this section do not revert but may be retained by NCInnovation, as provided in Section 11.9 of
this act.

SECTION 2.2.(i) Section 2.2(j) of S.L. 2022-74 reads as rewritten:

"SECTION 2.2.(J) There is established in the General Fund a World University Games
Reserve to make funds available to support the State of North Carolina as a host of the 26272029
World University Games upon an act of appropriation by the General Assembly. The State
Controller shall reserve to the World University Games Reserve from funds available in the
General Fund the sum of twenty-five million dollars ($25,000,000) in nonrecurring funds for the
2022-2023 fiscal year. Funds in the reserve that have not been appropriated by June-36,2026;
June 30, 2029, shall revert to the General Fund and the World University Games Reserve shall
be eliminated."

SECTION 2.2.(J) The State Controller shall transfer to the Department of Commerce
the sum of four million dollars ($4,000,000) in each year of the 2023-2025 fiscal biennium from
the World University Games Reserve, and the funds transferred are appropriated for the fiscal
year in which they are transferred.

SECTION 2.2.(k) There is established in the General Fund a Regional Economic
Development Reserve. The State Controller shall reserve to the Regional Economic
Development Reserve from funds available in the General Fund the sum of two hundred fifty
million dollars ($250,000,000) in nonrecurring funds for the 2023-2024 fiscal year and the sum
of two hundred fifty million dollars ($250,000,000) in nonrecurring funds for the 2024-2025
fiscal year.

SECTION 2.2.(I) The State Controller shall reserve to the Stabilization and Inflation
Reserve established in Section 2.2(q) of S.L. 2022-74 from funds available in the General Fund
the sum of four hundred million dollars ($400,000,000) in nonrecurring funds for the 2023-2024
fiscal year and the sum of five hundred million dollars ($500,000,000) in nonrecurring funds for
the 2024-2025 fiscal year.

SECTION 2.2.(m) The State Controller shall reserve to the Federal Infrastructure
Match Reserve established in Section 2.2(m) of S.L. 2022-74 from funds available in the General
Fund the sum of one hundred fifty million dollars ($150,000,000) in nonrecurring funds for the
2023-2024 fiscal year and the sum of one hundred fifty million dollars ($150,000,000) in
nonrecurring funds for the 2024-2025 fiscal year. The State Controller shall transfer funds
available in the Federal Infrastructure Match Reserve to agencies and departments as needed to
draw down federal funds in accordance with the following schedule, and the funds transferred
are appropriated for the fiscal year in which the funds are transferred:

State Agency or Department 2023-2024 2024-2025
(1) DEQ - (Budget Code: 64320) $6,605,875 $14,417,727
(2) DEQ - (Budget Code: 64311) 3,975,123 8,675,950
(3)  DEQ - (Budget Code: 24300) 1,388,921 1,388,921
(4)  DEQ - (Budget Code: 14300) 850,000 850,000
(5)  DEQ - (Budget Code: 64305) 500,000 500,000
(6) Commerce — (Budget Code: 14600) 250,000 250,000
(7)  OSBM — (Budget Code: 13005) 10,000,000 0
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SECTION 2.2.(n) The State Controller shall reserve to the Medicaid Transformation
Reserve from funds available in the General Fund the sum of five million dollars ($5,000,000)
in nonrecurring funds for the 2023-2024 fiscal year. The State Controller shall transfer the sum
of one hundred million dollars ($100,000,000) for the 2023-2024 fiscal year and the sum of sixty
million six hundred forty-two thousand one hundred seventy dollars ($60,642,170) for the
2024-2025 fiscal year from funds available in the Medicaid Transformation Reserve in the
General Fund to the Medicaid Transformation Fund, established under Section 12H.29 of S.L.
2015-241.

SECTION 2.2.(0) Notwithstanding G.S. 143C-4-2, the State Controller shall
transfer to the Savings Reserve the sum of two hundred fifty million dollars ($250,000,000) in
nonrecurring funds in the 2023-2024 fiscal year. This transfer is not an "appropriation made by
law," as that phrase is used in Section 7(1) of Article V of the North Carolina Constitution.

SECTION 2.2.(p) G.S. 143C-9- 3(a1) reads as rewritten:

"(al) Each year, the sum of sev 3
twenty-five million dollars ($25,000,000) from the Settlement Reserve Fund is approprlated to
The Golden L.E.A.F. (Long-Term Economic Advancement Foundation), Inc., a nonprofit
corporation, and these funds shall not be subject to G.S. 143C-6-23. The remainder of the funds
credited to the Settlement Reserve Fund each fiscal year shall be transferred to the General Fund
and included in General Fund availability as nontax revenue."

SECTION 2.2.(q) Subject to the specific prioritization in subsection (h) of this
section, the State Controller shall ensure that the funds directed to be reserved in the 2023-2024
fiscal year under this section are completed as soon as practicable but no later than the end of the
2023-2024 fiscal year and the funds directed to be reserved in the 2024-2025 fiscal year under
this section are completed as soon as practicable but no later than the end of the 2024-2025 fiscal
year. In making the transfers required under this section, the State Controller shall prioritize
transfers to Reserves that support expenditures occurring in the 2023-2025 fiscal biennium.

SECTION 2.2.(r) Except as otherwise specifically provided, nothing in this section
shall be construed as appropriating funds reserved pursuant to this section. Funds reserved
pursuant to this section do not constitute an "appropriation made by law," as that phrase is used
in Section 7(1) of Article V of the North Carolina Constitution.

PART Ill. HIGHWAY FUND AND HIGHWAY TRUST FUND

CURRENT OPERATIONS AND EXPANSION/HIGHWAY FUND

SECTION 3.1. Appropriations from the State Highway Fund for the maintenance
and operation of the Department of Transportation and for other purposes as enumerated are
made for the fiscal biennium ending June 30, 2025, according to the following schedule:

Highway Fund FY 2023-24 FY 2024-25
Administration $117,778,829 $117,854,173
Division of Highways
Administration 54,305,975 57,986,424
Construction 79,043,078 77,543,078
Maintenance 1,856,772,344 2,153,626,208
Governor's Highway Safety Program 0 0
OSHA 358,030 358,030
Aid to Municipalities 170,375,000 170,375,000
Intermodal Divisions
Ferry 70,429,849 61,079,849
Public Transportation, Bicycle
and Pedestrian 72,510,286 69,510,286
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Aviation 184,174,429

Rail 45,299,938
Division of Motor Vehicles 172,068,086
Other State Agencies, Reserves, Transfers 101,468,086
Capital Improvements 12,685,681
Highway Fund Total $2,967,270,000

HIGHWAY FUND AVAILABILITY

179,474,429
45,299,938
147,037,618
116,758,967

0
$3,196,904,000

SECTION 3.2. The Highway Fund availability used in developing the 2023-2025

fiscal biennial budget is shown below:
Highway Fund Availability FY 2023-24
Beginning Balance $0

Motor Fuels Tax 1,805,200,000
Licenses and Fees 895,100,000
Short-Term Lease 116,700,000
Investment Income 40,700,000
Sales Tax Transfer 106,300,000
Adjustments to Availability

Short Term Rental Changes 600,000

Aviation Fuels Tax Changes 0

Sales Tax Changes (30,000)
Title Fees — Transfer from Highway

Trust Fund 1,500,000
Electric Vehicle Registration Fee Increase 500,000
Plug-in Hybrid Registration Fee 700,000
Transportation Commerce Tax 0
Total Highway Fund Availability $2,967,270,000
Unappropriated Balance Remaining 0

HIGHWAY TRUST FUND APPROPRIATIONS

FY 2024-25
$0
1,827,700,000
1,053,300,000
121,500,000
35,700,000
163,000,000

1,000,000
(11,000,000)
(50,000)

1,954,000
2,000,000
1,800,000
5,700,000
$3,202,604,000
5,700,000

SECTION 3.3. Appropriations from the State Highway Trust Fund for construction,
for operations of the Department of Transportation, and for other purposes as enumerated are
made for the fiscal biennium ending June 30, 2025, according to the following schedule:

Highway Trust Fund FY 2023-24
Program Administration 42,017,311
Bond 121,439,825
Turnpike Authority 49,000,000
State Ports Authority 45,000,000
FHWA State Match 6,070,440

Strategic Prioritization Funding

Plan for Transportation Investments
Transfer to Visitor Center
Highway Trust Fund Total

2,045,187,396
640,000
$2,309,354,972

HIGHWAY TRUST FUND AVAILABILITY

FY 2024-25
42,017,311
121,436,775
49,000,000
45,000,000
6,176,440

2,182,325,474
640,000
$2,446,596,000

SECTION 3.4. The Highway Trust Fund availability used in developing the

2023-2025 fiscal biennial budget is shown below:

Highway Trust Fund Availability FY 2023-24
Beginning Balance (Unspent Advance
Acquisition Hardship Funds) $109,834,972
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Highway Use Tax 1,112,400,000 1,160,800,000
Motor Fuels Tax 598,900,000 602,500,000
Fees 142,100,000 170,900,000
Investment Income 28,900,000 25,300,000
Sales Tax Transfer 318,800,000 489,600,000
Adjustments to Availability

Sales Tax Changes (80,000) (150,000)
Title Fees — Transfer to Highway Fund (1,500,000) (1,954,000)
Total Highway Trust Fund Availability $2,309,354,972  $2,446,596,000

PART IV. OTHER AVAILABILITY AND APPROPRIATIONS

OTHER APPROPRIATIONS

SECTION 4.1.(a) State funds, as defined in G.S. 143C-1-1(d)(25), are appropriated
for each year of the 2023-2025 fiscal biennium, as follows:

1) All budget codes listed in the Governor's Recommended Base Budget for the
2023-2025 fiscal biennium, submitted pursuant to G.S. 143C-3-5, are
appropriated up to the amounts specified, as adjusted by the General
Assembly in this act and as delineated in the Committee Report described in
Section 43.2 of this act, or in another act of the General Assembly.

(2)  Agency receipts up to the amounts needed to implement the legislatively
mandated salary increases and employee benefit increases provided in this act
for each year of the 2023-2025 fiscal biennium.

SECTION 4.1.(b) Receipts collected in a fiscal year in excess of the amounts
appropriated by this section shall remain unexpended and unencumbered until appropriated by
the General Assembly, unless the expenditure of overrealized receipts in the fiscal year in which
the receipts were collected is authorized by G.S. 143C-6-4. Overrealized receipts are
appropriated in the amounts necessary to implement this subsection.

SECTION 4.1.(c) Funds may be expended only for the specified programs,
purposes, objects, and line items or as otherwise authorized by the General Assembly.

OTHER RECEIPTS FROM PENDING AWARD GRANTS

SECTION 4.2.(a) Notwithstanding G.S. 143C-6-4, State agencies may, with
approval of the Director of the Budget, spend funds received from grants awarded after the
enactment of this act for grant awards that are for less than two million five hundred thousand
dollars ($2,500,000). State agencies shall report to the Joint Legislative Commission on
Governmental Operations, the chairs of the Senate Committee on Appropriations/Base Budget,
the chairs of the House Appropriations Committee, and the Fiscal Research Division within 30
days of receipt of such funds.

State agencies may spend up to the greater of one percent (1%) or ten million dollars
($10,000,000) of the total amount of grants awarded after the enactment of this act to respond to
an emergency, as defined in G.S. 166A-19.3, with the approval of the Director of the Budget.
State agencies shall report to the Joint Legislative Commission on Governmental Operations, the
chairs of the Senate Committee on Appropriations/Base Budget, the chairs of the House
Appropriations Committee, and the Fiscal Research Division within 30 days of receipt of such
funds, including specifying the total amount of grants awarded to respond to the emergency.

State agencies may spend all other funds from grants awarded after the enactment of
this act only with approval of the Director of the Budget and after consultation with the Joint
Legislative Commission on Governmental Operations.
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SECTION 4.2.(b) The Office of State Budget and Management shall work with the
recipient State agencies to budget grant awards according to the annual program needs and within
the parameters of the respective granting entities. Depending on the nature of the award,
additional State personnel may be employed on a time-limited basis. Funds received from such
grants are hereby appropriated up to the applicable amount set forth in subsection (a) of this
section and shall be incorporated into the authorized budget of the recipient State agency.

SECTION 4.2.(c) Notwithstanding the provisions of this section, no State agency
may accept a grant not anticipated in this act if (i) acceptance of the grant would obligate the
State to make future expenditures relating to the program receiving the grant or would otherwise
result in a financial obligation as a consequence of accepting the grant funds or (ii) the grant
funds will be used for a capital project.

EDUCATION LOTTERY FUNDS/NEEDS-BASED PUBLIC SCHOOL CAPITAL FUND
CHANGES
SECTION 4.3.(a) The allocations made from the Education Lottery Fund for the
2023-2025 fiscal biennium are as follows:
FY 2023-2024 FY 2024-2025

Noninstructional Support Personnel $385,914,455 $385,914,455
Prekindergarten Program 78,252,110 78,252,110
Public School Building Capital Fund 100,000,000 100,000,000
Needs-Based Public School Capital Fund 254,252,612 258,252,612
Public School Repair & Renovation 50,000,000 50,000,000
Scholarship Reserve Fund for Public Colleges

and Universities 41,194,733 41,194,733
LEA Transportation 21,386,090 21,386,090
TOTAL ALLOCATION $931,000,000 $935,000,000

SECTION 4.3.(b) Article 38B of Chapter 115C of the General Statutes reads as
rewritten:
"Article 38B.
"Needs-Based Public School Capital Fund.
"§ 115C-546.10. Fund created; purpose; prioritization.

There is created the Needs-Based Public School Capital Fund as an interest-bearing,
nonreverting special fund in the Department of Public Instruction. The State Treasurer shall be
the custodian of the Needs-Based Public School Capital Fund and shall invest its assets in
accordance with the provisions of G.S. 147-69.2 and G.S. 147-69.3. The Department of Public
Instruction shall award grants from the Fund to counties to assist with their critical public school
building capital needs in accordance with the following priorities:

1) Counties designated as development tier one areas.

2 Counties with greater need and less ability to generate sales tax and property
tax revenue.

3) Counties with a high debt-to-tax revenue ratio.

4 The extent to which a project will address critical deficiencies in adequately
serving the current and future student population.

5) Projects with new construction or complete renovation of existing facilities.

(6) Projects that will consolidate two or more schools into one new facility.

@) Counties that have not received a grant under this Article in the previous three
years.

"§ 115C-546.11. Matching requirement; use of funds; maximum awards; project review.

@ An eligible county awarded a grant under this Article shall provide local matching

funds from county funds, other non-State funds, or a combination of these sources for the grant
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as provided in this section. An eligible county is a county with an adjusted market value of taxable
real property of less than forty billion dollars ($40,000,000,000). The adjusted market value of
taxable property in a county is equal to the county's assessed taxable real property value, using
the latest available data published by the Department of Revenue, divided by the county's sales
assessment ratio determined under G.S. 105-289(h). The amount of matching funds for a county
awarded a grant shall be published annually by the Department of Public Instruction prior to any
application period. The local match requirement applied to the project shall be based on the match
requirement effective at the time of the grant award. The local match requirement is calculated
as follows:
Adjusted Market Value of Taxable Real Property

Over Up to Percentage Match
$0 $2 billion 0%

$2 billion $10 billion 5%

$10 billion $20 billion 15%
$20 billion $30 billion 25%
$30 billion $40 billion 35%

(b) Grant funds shall be used only for the construction of new school buildings and
additions, repairs, and renovations. Grant funds shall not be used for real property acquisition or
for capital improvements to administrative buildings. Grant funds shall be disbursed in a series
of payments based on the progress of the project. To obtain a payment, the grantee shall submit
a request for payment along with documentation of the expenditures for which the payment is
requested and evidence that the matching requirement contained in subsection (a) of this section
has been met. No portion of grant funds may be used to acquire a Leadership in Energy and
Environmental Design (LEED) certification.

(© Maximum grant award amounts shall be determined as follows:

1) Up to thirty—forty million dollars ($36,000;000)—($40,000,000) for an
elementary school.

(2)  Up to fortyfifty million dollars {$40,000.000)($50,000,000) for a middle
school or a combination of an elementary and middle school.

3) Up to fifty-sixty million dollars {$56,600,000)-($60,000,000) for a high
school.

(d) The Department of Public Instruction shall review projected enrollment to evaluate
the reasonableness of a project's size and scope. A county may include in a grant application a
minimum grant amount that would enable the project to proceed. A grant application that
proposes to consolidate two or more schools by (i) making additions or renovations at one or
more school facilities and (ii) closing one or more existing school facilities may be submitted
and considered by the Department of Public Instruction as a single project. Each application for
a grant under this Article shall be evaluated independent of other grant applications submitted. A
county may not apply for projects that exceed an aggregate amount greater than the maximum
grant award amounts listed in subsection (c) of this section in any single year. The Department
of Public Instruction shall not award a grant to an applicant at less than the requested amount or
less than the maximum grant amounts listed in subsection (c) of this section for the purpose of
reserving the amount of grant funds available for other grant applications._If a county declines or
otherwise forfeits a grant awarded under this section, the Department shall not award additional
grants to that county for 24 months from the date the grant award was declined or forfeited.

"§ 115C-546.12. Grant agreement; requirements.

(a) A county receiving grant funds pursuant to this Article shall enter into an agreement
with the Department of Public Instruction detailing the use of grant funds. The agreement shall
contain at least all of the following:
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1) A requirement that the grantee seek planning assistance and plan review from
the School Planning Section of the Department of Public Instruction.

2 A progress payment provision governing disbursements to the county for the
duration of the school construction project based upon the construction
progress and documentation satisfactory to the Department that the matching
requirement in G.S. 115C-546.11 has been met.

3) A provision requiring periodic reports to the Department of Public Instruction
on the use of disbursed grant funds and the progress of the school construction
project.

4) A requirement that matching funds paid by the county pursuant to
G.S. 115C-546.11 must be derived from non-State and nonfederal funds.

(b) Project construction must be initiated within 24 months of the award of grant funds.
The Superintendent of Public Instruction may grant a 12-month extension under extraordinary
circumstances.

"8 115C-546.13. Lease exception; requirements.

@) Notwithstanding any provision of this Article to the contrary, a county may utilize
grant funds for a lease agreement if all of the following criteria are met:

1) Ownership of the subject property on which the leased school is constructed
shall be retained by the county.

(2)  The lease agreement shall include a repairs and maintenance provision that
requires the landlord to bear the entire expense of all repairs, maintenance,
alterations, or improvements to the basic structure, fixtures, appurtenances,
and grounds of the subject property for the term of the lease.

3) The lease agreement shall be for a term of at least 15 years and no more than
25 years.

4) In lieu of the progress payment requirement provided in G.S. 115C-546.11(b),
a county that has entered into a lease agreement shall provide a copy of the
lease agreement to the Department of Public Instruction and shall be
periodically reimbursed upon submission of documentation satisfactory to the
Department that the matching requirement of this section has been met.

(b) For the purposes of this section, the term "lease agreement" shall include any ancillary
agreements or predevelopment agreements entered into in anticipation of or in accordance with
a lease. A lease agreement entered into pursuant to this subsection shall be subject to the
requirements of Article 8 of Chapter 159 of the General Statutes. In determining whether the
lease agreement is necessary or expedient pursuant to G.S.159-151(a)(1) and
G.S. 159-151(b)(1), the Local Government Commission may consider any other relevant
construction and financing methods available to the county.

"§ 115C-546.14. Reporting.

@ On or before April 1 of each year, a grant recipient shall submit to the Department of
Public Instruction an annual report for the preceding year that describes the progress of the
project for which the grant was received. The grant recipient shall submit a final report to the
Department of Public Instruction within three months of the completion of the project.

(b) On or before May 1 of each year, the Department of Public Instruction shall submit a
report to the chairs of the Senate Appropriations Committee on Education/Higher Education, the
chairs of the House Appropriations Committee on Education, and the Fiscal Research Division.
The report shall contain at least all of the following information for the fiscal year:

Q) Number, description, and geographic distribution of projects awarded.

2 Total cost of each project and amount supported by the Needs-Based Public
School Capital Fund.

3) Projections for local school administrative unit capital needs for the next 30
years based upon present conditions and estimated demographic changes.
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4) Any legislative recommendations for improving the Needs-Based Public
School Capital Fund program.”

SECTION 4.3.(c) The Department of Public Instruction may award additional grant
funds for new construction, up to the maximum amounts provided in subsection (b) of this
section, to a county that received an award for new construction under G.S. 115C-546.11(c)
during the 2022-2023 fiscal year, provided that the county has not yet begun construction on the
project. A county seeking additional funding pursuant to this subsection shall request additional
funds from the Department in an amount not exceeding ten million dollars ($10,000,000) by June
30, 2024, and shall provide actual bids or other documentation of cost increases satisfactory to
the Department based upon the original project scope outlined in the grant agreement to support
the requested additional funding. The additional grant awards provided pursuant to this
subsection shall be subject to the same local matching requirement applicable when the previous
grant was awarded. The Department may amend any existing agreements entered into with grant
recipients from the initial grant award to accommodate the increased grant funding provided in
this subsection. The Department may award additional grant funds under this subsection outside
of the regular application process and time line; provided, however, all additional grants funds
shall be awarded no later than June 30, 2025.

SECTION 4.3.(e) G.S.115C-546.11(c), as amended by subsection (b) of this
section, reads as rewritten:

"(c)  Maximum grant award amounts shall be determined-asfeHows:reviewed and updated
annually by the Department

& Up-to-forty-million-dolars{$40,000,000) for the cost of construction of an

elementary sehoekschool,

&) Up-to-fifty- million-doHars($50,000,000)for a middle school or a combination

of an elementary and middle seheekschool, and
B}  Uptosixtymillion-doHars($60,000,000)-for a high sehoekschool based upon
the most recent Producer Price Index for New School Building Construction,
as published by the federal Bureau of Labor Statistics under NAICS code
236222."
SECTION 4.3.(f) Subsection (e) of this section becomes effective July 1, 2024, and
applies to applications submitted on or after that date. The remainder of this section becomes
effective July 1, 2023.

INDIAN GAMING EDUCATION REVENUE FUND APPROPRIATIONS

SECTION 4.4. Notwithstanding G.S. 143C-9-7, allocations are made from the
Indian Gaming Education Revenue Fund for the fiscal biennium ending June 30, 2025, as
follows:

FY 2023-2024 FY 2024-2025
Textbook and Digital Resources Allotment $10,000,000 $10,000,000
Classroom Materials 11,000,000 1,000,000
Total Appropriation $21,000,000 $11,000,000

CIVIL PENALTY AND FORFEITURE FUND
SECTION 4.5.(a) Allocations are made from the Civil Penalty and Forfeiture Fund
for the fiscal biennium ending June 30, 2025, as follows:
FY 2023-2024 FY 2024-2025

School Technology Fund $18,000,000 $18,000,000
Drivers Education 30,193,768 30,193,768
State Public School Fund 226,041,640 166,041,640
Total Appropriation $274,235,408 $214,235,408
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SECTION 4.5.(b) The Department of Public Instruction shall fund drivers education
using the clear proceeds of the late fee for motor vehicle registration, as outlined in
G.S. 20-88.03. The Department shall not spend more than the lesser of (i) thirty million one
hundred ninety-three thousand seven hundred sixty-eight dollars ($30,193,768) or (ii) the
proceeds of the late fee for motor vehicle registration in each year of the biennium. The
Department may use up to two percent (2%) of the funds allocated pursuant to this section for
statewide administration of the drivers education program.

CORONAVIRUS CAPITAL PROJECTS FUND RESERVE TRANSFER ADJUSTMENT
SECTION 4.6. Section 4.12 of S.L. 2021-180 reads as rewritten:

"SECTION 4.12. The State Controller shall transfer the sum of two hundred seventy-seven

i , » two hundred seventy-three

m|II|on five hundred elqhtv three thousand one hundred seventv nine dollars ($273,583,179) to

align with the federal award letter received for the 2021-2022 fiscal year from the Coronavirus

Capital Projects Reserve, established in Section 2.3 of S.L. 2021-25, to the Coronavirus Capital
Projects Fund, established in Section 2.4 of S.L. 2021-25."

GENERAL PROVISIONS FOR AMERICAN RESCUE PLAN ACT OF 2021 FUNDING
SECTION 4.7.(a) Definitions. — The definitions in S.L. 2021-25 and the following
definitions apply in this section:
1) American Rescue Plan Act or ARPA. — The American Rescue Plan Act of
2021, as defined in S.L. 2021-25.

2 ARPA Temporary Savings Fund. — As established in Section 1.3 of S.L.
2023-7.

3) State Fiscal Recovery Fund. — As established in Section 2.2 of S.L. 2021-25.

4) State Fiscal Recovery Reserve. — As established in Section 2.1 of S.L.
2021-25.

SECTION 4.7.(b) Guidance. — OSBM shall work with the recipient State agencies
to budget receipts awarded pursuant to ARPA to allow for the tracking of such funds through
either separate accounts or fund codes according to the program needs and within the parameters
of the respective granting entities and applicable federal laws and regulations. State agencies
shall not use funds received pursuant to ARPA for recurring purposes. Depending on the nature
of the award, additional State personnel may be employed on a temporary or time-limited basis.

SECTION 4.7.(c) Disbursement. — OSBM shall allocate State Fiscal Recovery Fund
funds to State agencies and departments upon justification from the agency or department and
only as needed to implement the provisions of this act. State Fiscal Recovery Fund funds shall
be allocated to nonprofit organizations on a quarterly basis unless OSBM determines that cash
flow or the nature of the program being funded requires otherwise.

SECTION 4.7.(d) Interest. — All interest earned on funds held in the State Fiscal
Recovery Fund though June 30, 2023, shall be transferred to the State Fiscal Recovery Reserve.
Effective July 1, 2023, all interest earned on funds held in the State Fiscal Recovery Fund shall
be transferred to the General Fund.

SECTION 4.7.(e) Administration. — For administrative expenses related to
administration of a provision allocating ARPA funds in this act, a State agency may, of ARPA
funds allocated to it under this act, use up to the lesser of (i) the amount allowed by federal law
or guidance or (ii) ten percent (10%) of ARPA funds allocated to it under this act. When utilizing
the authority set forth in this subsection, a State agency shall not reduce funds earmarked in this
act, or the Committee Report described in Section 43.2 of this act, for a particular local
government project or non-State entity project.
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SECTION 4.7.(f) Accounting. — A State agency receiving State Fiscal Recovery
Fund funds shall track such funds separately from other funds by use of either separate accounts
or fund codes.

SECTION 4.7.(g) Reports. — In addition to any report required under this section or
any other law, OSBM shall provide a quarterly report to the Senate Committee on
Appropriations/Base Budget, the House Appropriations Committee, and the Fiscal Research
Division, beginning October 15, 2023, detailing the use of State Fiscal Recovery Fund funds
allocated under this act. The report required from OSBM under this section shall include, for the
preceding quarter, the amount of funds disbursed to each State agency, State department, and
nonprofit organization; the amount of funds remaining to be disbursed to each State agency, State
Department, and nonprofit organization; and how the funds were used by each State agency,
State department, and nonprofit organization.

SECTION 4.7.(h) Audit. — The State Auditor shall conduct biennial preliminary
financial audits and a final performance audit of the State Fiscal Recovery Fund no later than 90
days following the latest date on which expenditures may be made under applicable federal law
or guidance.

SECTION 4.7.(i) Reversion. — The funds appropriated from the State Fiscal
Recovery Fund in this act and in prior enactments of the General Assembly shall not revert at the
end of each fiscal year of the 2023-2025 fiscal biennium but shall remain available to expend and
appropriate until the date set by applicable federal law or guidance.

SECTION 4.7.(j) Exclusion. — This section does not apply to funds allocated in this
act from the ARPA Temporary Savings Fund or to the Department of Health and Human Services
with regards to any federal receipts arising from the enhanced federal medical assistance
percentage (FMAP) available to the State under section 9814 of ARPA or any savings realized
as a result of those receipts.

TRANSFER OF STATE FISCAL RECOVERY FUNDS FROM STATE FISCAL
RECOVERY RESERVE
SECTION 4.8. The State Controller shall transfer the sum of nineteen million
forty-seven thousand seven hundred ninety-four dollars ($19,047,794) for the 2023-2024 fiscal
year and eleven million four hundred fifty-two thousand two hundred six dollars ($11,452,206)
for the 2024-2025 fiscal year from the State Fiscal Recovery Reserve to the State Fiscal Recovery
Fund.

TRANSFER OF INTEREST EARNED FROM STATE FISCAL RECOVERY RESERVE

SECTION 4.8A.(a) The State Controller shall transfer interest earned from State
Fiscal Recovery Funds in the State Fiscal Recovery Reserve to State agencies and departments
in accordance with the following schedule:

State Agency or Department 2023-2024 2024-2025

Q) Department of Information Technology 0 4,797,794
(Budget Code: 14660)

2 Department of Commerce 4,000,000 0
(Budget Code: 14602)

3 Department of Agriculture and Consumer Services 3,000,000 0
(Budget Code: 23704)

4 Department of Agriculture and Consumer Services 10,000,000 10,000,000
(Budget Code: 63701)

5) Department of Agriculture and Consumer Services 10,000,000 8,939,265
(Budget Code: 13700)

(6) Department of Natural and Cultural Resources 10,000,000 0
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(Budget Code: 24820)
(7) Department of Natural and Cultural Resources 5,000,000 0
(Budget Code: 24817)
SECTION 4.8A.(b) Reversion. —The interest funds allocated pursuant to this section
and in prior enactments of the General Assembly shall not revert at the end of each fiscal year of
the 2023-2025 fiscal biennium but shall remain available and appropriated until expended.

STATE FISCAL RECOVERY FUNDS FOR BONUSES ADJUSTMENT
SECTION 4.8B. Allocation of Funds. — Section 39.2(f) of S.L. 2021-180 reads as
rewritten:

"SECTION 39.2.(f) Of the funds appropriated in this act from the State Fiscal Recovery
Fund, the sum of five hundred ferty-five-twenty-two million seven hundred forty-seven thousand
seven hundred ninety-four dollars {$545,000,000)-($522,747,794) for the 2021-2022 fiscal year
is allocated to provide the one-time, lump sum bonuses authorized in this section to State
employees and local education employees for work performed during the COVID-19 pandemic.”

ARPA TEMPORARY SAVINGS FUND

SECTION 4.9.(a) Funds allocated in this act from the ARPA Temporary Savings
Fund, established in Section 1.3(a) of S.L. 2023-7, to State agencies and departments are
appropriated for the purposes described in those allocations for the fiscal year in which they are
allocated. Funds appropriated in this act from the ARPA Temporary Savings Fund shall not
revert.

SECTION 4.9.(b) The funds appropriated in this act from the ARPA Temporary
Savings Fund shall become available during the course of the 2023-2025 fiscal biennium as the
funds are deposited into that Fund. The Department of Health and Human Services (DHHS) shall
not provide allocations of the funds appropriated in this act from the ARPA Temporary Savings
Fund until the funds are available within that Fund. After funds begin to be deposited to the Fund,
DHHS shall allocate funds on at least a quarterly basis, or more frequently, provided funds are
available with the Fund. Funds allocated as detailed in the Committee Report described in Section
43.2 of this act shall be disbursed based upon the amount of funds being allocated, least to most.
If there are two or more allocation amounts that are equal, then the funds for those allocations
shall be disbursed in the order determined by the Secretary of DHHS, taking into account any
time lines for the use of the funds, the best interest of the citizens of the State, and the avoidance
of any disruption in services to those citizens.

SECTION 4.9.(c) Beginning October 1, 2024, and annually thereafter, in addition
to any report required under this act or any other law, State agencies and departments and any
non-State entities receiving funds from the ARPA Temporary Savings Fund shall submit a report
to the Fiscal Research Division detailing the use of funds appropriated in this act from the ARPA
Temporary Savings Fund for the previous fiscal year until the funds received are fully expended.
The report required under this section shall include the amount of funds received to date, how
the funds were used during the previous fiscal year, and the amount of funds that remained
unspent at the end of the previous fiscal year. This subsection shall not apply to any funds
appropriated to the State Capital and Infrastructure Fund.

SECTION 4.9.(d) State agencies and departments and any non-State entities
receiving funds from the ARPA Temporary Savings Fund may use up to five percent (5%) of
those funds for administrative costs, including for time-limited positions. This subsection shall
not apply to any funds appropriated to the State Capital and Infrastructure Fund.

TRANSFORMATIONAL INVESTMENTS IN NORTH CAROLINA HEALTH
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CLARIFICATION OF THE AUTHORITY OF THE UNIVERSITY OF NORTH
CAROLINA HEALTH CARE SYSTEM AND EAST CAROLINA UNIVERSITY
HEALTH CARE SYSTEM WITH RESPECT TO OPERATIONS AND PERSONNEL
FLEXIBILITIES

SECTION 4.10.(a) G.S. 116-37, 116-37.2, 116-36.6, 116-40.4, and 116-40.6 are
repealed.
SECTION 4.10.(b) Chapter 116 of the General Statutes is amended by adding the
following new Atrticles to read:
"Article 38.
"University of North Carolina Health Care System.
"Part 1. Health Care System.

"8 116-350. Definitions.

The following definitions shall apply in this Article:

(€8] Board or Board of Directors. — The Board of Directors of the University of
North Carolina Health Care System.

(2)  Chief Executive Officer. — The executive and administrative head of the
University of North Carolina Health Care System.

(3)  Component unit. — Any of the following:

a. The University of North Carolina Hospitals at Chapel Hill.
b. A clinical patient care program established or maintained by the
School of Medicine of the University of North Carolina at Chapel Hill.

(4)  System affiliate. — Any corporation, partnership, limited liability company,
joint venture, association business trust, or similar entity organized under the
laws of the United States of America or any state thereof, whether for profit
or_nonprofit, if a majority of the members of the governing body or of its
partnership or membership interests are one of the following:

a. The same as the members of the Board of the System.
b. Subject, directly or indirectly, to election or appointment by the Board
of the System.

(5)  The University of North Carolina Health Care System or System. — The entity
created pursuant to G.S. 116-350.5, the component units of which include the
University of North Carolina Hospitals at Chapel Hill and the clinical patient
care _programs established or maintained by the School of Medicine of the
University of North Carolina at Chapel Hill.

"8 116-350.5. University of North Carolina Health Care System.

(a) Establishment of System. — Effective November 1, 1998, the University of North
Carolina Health Care System is established. The System is a State agency and political
subdivision governed and administered as an affiliated enterprise of The University of North
Carolina in accordance with the provisions of this Article. The System shall provide patient care;
facilitate the education of physicians and other health care providers in partnership with the
University of North Carolina at Chapel Hill School of Medicine and other health sciences schools
affiliated with the constituent institutions of The University of North Carolina System; conduct
research collaboratively with the health sciences schools of the University of North Carolina at
Chapel Hill and other institutions; facilitate clinical collaboration with and financial
sustainability of the University of North Carolina at Chapel Hill School of Medicine; render other
services designed to promote the health and well-being of the citizens of North Carolina; and
drive innovation and transformation in health care services delivery.

(b)  Transfer of Rights. — As of November 1, 1998, all of the rights, privileges, liabilities,
and obligations of the Board of the University of North Carolina Hospitals at Chapel Hill, not
inconsistent with the provisions of this Article, shall be transferred to and assumed by the Board

of the System.

House Bill 259-Fourth Edition Page 23



O©CoOoO~NOoO Ok WDN -

General Assembly Of North Carolina Session 2023

©) Governance. — The Board of the System shall govern and administer The University
of North Carolina Hospitals at Chapel Hill, the clinical patient care programs established or
maintained by the School of Medicine of the University of North Carolina at Chapel Hill, and
such other entities and functions as (i) the General Assembly may assign to the System or (ii) the
Board may decide, within the limitations of its statutory powers and duties, to establish,
administer, or acquire for the purpose of rendering services designed to promote the health and
well-being of the citizens of North Carolina.

(d)  With respect to G.S.116-350.30, 116-350.35, 116-350.40, 116-350.45, and
116-350-65, the Board may adopt policies that make the authorities and responsibilities
established by one or more of said sections applicable to the University of North Carolina
Hospitals at Chapel Hill, to the clinical patient care programs of the School of Medicine of the
University of North Carolina at Chapel Hill, to both, or to other persons or entities affiliated with
or under the control of the University of North Carolina Health Care System.

"8 116-350.10. Board of Directors.
(a) The Board shall be composed of 24 members as follows:
(1)  Four ex officio members as follows:

a. The President of The University of North Carolina or the President's
designee.
b. The Chief Executive Officer of the University of North Carolina

Health Care System.

C. The Chancellor of the University of North Carolina at Chapel Hill.

d. The President of the University of North Carolina Hospitals.

(2) Eight members at large shall be appointed by the General Assembly as
follows:

a. One_member shall be appointed by the General Assembly upon
recommendation of the Speaker of the House of Representatives
annually.

b. One_member shall be appointed by the General Assembly upon

recommendation of the President Pro Tempore of the Senate annually.

(3)  Twelve members at large shall be appointed by the Board of Governors after
consultation with the President of The University of North Carolina. The
Board of Governors shall appoint three members annually.

(4)  Allat-large positions shall serve four-year terms beginning November 1 of the
year of appointment. At-large positions shall be filled by the appointment of
persons from the business and professional public at large who have special
competence in business management, hospital administration, health care
delivery, or medical practice or who otherwise have demonstrated dedication
to the improvement of health care in North Carolina, and who are neither
members of the Board of Governors, members of the board of trustees of a
constituent institution of The University of North Carolina, nor officers or
employees of the State. No member may be appointed to more than two full
four-year terms in succession. Any vacancy in an unexpired term shall be
filled by the appointing authority for the remainder of the unexpired term.
Vacancies for members appointed by the General Assembly shall be filled as
provided in G.S. 120-122.

(b)  The Board, with each ex officio and at-large member having a vote, shall elect a chair
only from among the at-large members for a term of two years. Notwithstanding the foregoing
limitation, the Chancellor of the University of North Carolina at Chapel Hill may serve as chair.
No person shall be eligible to serve as chair for more than three terms in succession.

©) The Board shall meet at least every 60 days and may hold special meetings at any
time and place within the State at the call of the chair. Board members, other than ex officio

Page 24 House Bill 259-Fourth Edition



O©CoOoO~NOoO Ok WDN -

General Assembly Of North Carolina Session 2023

members, shall receive the same per diem and reimbursement for travel expenses as members of
the State boards and commissions generally.

(d)  The Board's action on matters within its jurisdiction is final, except that appeals may
be made, in writing, to the Board of Governors with a copy of the appeal to the Chancellor of the
University of North Carolina at Chapel Hill. The Board shall keep the Board of Governors and
the board of trustees of the University of North Carolina at Chapel Hill fully informed about
health care policy and recommend changes necessary to maintain adequate health care delivery,
education, and research for improvement of the health of the citizens of North Carolina.

"8 116-350.15. Powers and duties of the Board of Directors.

(@ Contracting Authority. — The Board may authorize the System or any component unit
of the System to contract in its individual capacity, subject to such policies and procedures as the
Board may direct.

(b)  Agreements with Constituent Institutions. — The Board may enter into formal
agreements with constituent institutions of The University of North Carolina with respect to the
provision of clinical experience for students and for the provision of maintenance and supporting
Services.

() General Powers and Duties. — The Board is authorized to exercise such authority and
responsibility and adopt such policies, rules, and regulations as it deems necessary or convenient,
not inconsistent with the provisions of this Article, to carry out the patient care, education,
research, and public service mission of the System, including, but not limited to, authority to do

the following:

Construct, plan, create, equip, operate, and maintain health care facilities and
ancillary enterprises.

(2)  Collect, manage, and control all receipts generated through its clinical
operations and other activities.

3) Issue bonds and notes as provided in G.S. 116-350.55.

(4)  Acquire and dispose of real or personal property, including existing public or
(O]

=

private hospital and health care facilities, by purchase, grant, gift, devise,

lease, or otherwise.

Enter into partnerships, affiliations, and other combinations or arrangements

with other hospitals or health care entities, as it deems appropriate, including

arrangements for management services, to achieve its missions of patient care,
education, research, and public service.

Contract with or enter into any arrangement, including through interlocal

cooperation agreements under Part 1 of Article 20 of Chapter 160A of the

General Statutes, with other public hospitals of this or other states, federal or

public _agencies, or with any person, private organization, or nonprofit

corporation for the provision of health care.

[€4)] Insure property or operations of the System against risks as the Board may
deem advisable.

8) Except as provided in G.S. 116-350.40, to invest any funds held in reserves or
sinking funds, or any funds generated from operations, in property or
securities in which trustees, executors, or others acting in a fiduciary capacity
may legally invest funds under their control.

9 Exercise the following powers conferred upon municipal hospitals and
hospital authorities under Article 2 of Chapter 131E of the General Statutes:
a. The power to enter into agreements with other hospital entities subject

to Article 2 of Chapter 131E of the General Statutes to jointly exercise
the powers, privileges, and authorities granted by Article 2 of Chapter
131E of the General Statutes.

S
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b. The power to lease any hospital facility, or any part of a hospital
facility, to a nonprofit corporation, provided that the terms and
conditions of such lease are consistent with the public purposes
described in G.S. 131E-12.

C. The power to acquire an ownership interest, in whole or in part, in a
nonprofit or for-profit managed care company, as provided in
G.S. 131E-7.1.

d. All powers set forth in G.S. 131E-23 that are not otherwise addressed
by this Part.

(10) Exercise any or all powers conferred upon the Board, either generally or with
respect to any specific health care facility or other operations, through or by
designated agents, including private corporations, nonprofit corporations, or
limited liability companies formed under the laws of the State.

(11) Have the powers of a body corporate and politic, including the power to sue
and be sued, to make contracts, and to adopt and use a common seal and to
alter the same as may be deemed expedient.

(d) Limitations. — Notwithstanding the powers and duties provided in this section, the
Board shall not relinquish to another entity more than fifty percent (50%) of control of either the
UNC Hospitals or the System.

"8 116-350.20. Reports due from the Board of Directors.

The Chief Executive Officer and the President of The University of North Carolina jointly
shall report by December 31 of each year on the operations and financial affairs of the System to
the Joint Legislative Commission on Governmental Operations and the Board of Governors of
The University of North Carolina. The report shall include actions taken by the Board under the
authority granted by G.S. 116-350.35.

"8 116-350.25. System Officers and their staff.

(a) Chief Executive Officer. — The executive and administrative head of the University
of North Carolina Health Care System shall have the title of "Chief Executive Officer." The
Board of Directors, the board of trustees, and the Chancellor of the University of North Carolina
at Chapel Hill, following such search process as the boards and the Chancellor deem appropriate,
shall identify two or more persons as candidates for the office, who, pursuant to criteria agreed
upon by the boards and the Chancellor, have the gualifications for both the positions of Chief
Executive Officer of the University of North Carolina Health Care System and Vice-Chancellor
for Medical Affairs of the University of North Carolina at Chapel Hill. The names of the
candidates so identified, once approved by the Board of Directors and the board of trustees, shall
be forwarded by the Chancellor to the President of The University of North Carolina, who if
satisfied with the quality of one or more of the candidates, will nominate one as Chief Executive
Officer, subject to selection by the Board of Governors. The individual serving as Chief
Executive Officer shall have complete executive and administrative authority to formulate
proposals for, recommend the adoption of, and implement policies governing the programs and
activities of the University of North Carolina Health Care System, subject to all requirements of
the Board of Directors. That same individual, when serving as Vice-Chancellor for Medical
Affairs, shall have all authorities, rights, and responsibilities of a vice-chancellor of the
University of North Carolina at Chapel Hill.

(b) President of UNC Hospitals. — The executive and administrative head of the
University of North Carolina Hospitals at Chapel Hill shall have the title of "President of the
University of North Carolina Hospitals at Chapel Hill." The Board of Directors shall elect, on
nomination of the Chief Executive Officer, the President of the University of North Carolina
Hospitals at Chapel Hill.

©) Administrative and Professional Staff. — The Board of Directors shall elect, on
nomination of the Chief Executive Officer, such additional administrative and professional staff
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employees of the University of North Carolina Health Care System as may be deemed necessary
to assist in fulfilling the duties of the office of the Chief Executive Officer, all of whom shall
serve at the pleasure of the Chief Executive Officer.

"8 116-350.30. Personnel.

(a) Employment Authority. — The System may employ a workforce to conduct its
operations. Employees who are employed directly by the System, and not by a System affiliate,
are State employees whose terms and conditions of employment, including benefit plans and
programs, are determined by the Board. Only Articles 5, 6, 7, and 14 of Chapter 126 of the
General Statutes, the State Human Resources Act, apply to these State employees. The Board of
the System may authorize the System to employ the faculty and staff of the University of North
Carolina School of Medicine as well as other health affairs schools and components of the
University of North Carolina at Chapel Hill subject to the provisions of this subsection, provided
that any employees who are faculty members shall remain subject to the faculty policies of the
University of North Carolina at Chapel Hill, as established or adopted pursuant to delegation
from the Board of Governors of The University of North Carolina. A State employee employed
by the System immediately prior to November 1, 2023, has the right to (i) continued State
employment if the employee remains in the employee's current role or position, unless terminated
in accordance with the terms of employment that existed immediately prior to November 1, 2023,
subject to all relevant provisions of State and federal law and (ii) continued participation in the
State Teachers' and State Employees' Retirement System if the employee was enrolled in the
Retirement System immediately prior to November 1, 2023, and maintains State employee status.

(b)  Certain Career State Employees. — Notwithstanding subsection (a) of this section, a
State employee who achieved career State employee status by October 31, 1998, shall remain
subject to the rules regarding discipline or discharge that were effective on October 31, 1998,
and shall not be subject to the rules regarding discipline or discharge adopted after that date.

"8 116-350.35. Finances.

(a) System Budgeting. — The System, the UNC Hospitals, and designated component
parts of The University of North Carolina shall not be subject to the provisions of the State
Budget Act, except for General Fund appropriations, or otherwise subject to the authority,
oversight, or control of the Office of the State Controller. The System, the UNC Hospitals, and
designated component parts of The University of North Carolina shall be subject to the authority
and oversight of the Office of the State Auditor. The Chief Executive Officer, subject to the
Board, shall be responsible for all aspects of budget preparation, budget execution, and
expenditure reporting for the System. Separate auditable accounts under the control of the Board
shall be maintained for the UNC Hospitals and the clinical patient care programs of the School
of Medicine of the University of North Carolina at Chapel Hill. Except for General Fund
appropriations, all receipts of the UNC Hospitals may be invested pursuant to G.S. 116-265.40.
General Fund appropriations for support of the UNC Hospitals shall be budgeted in a General
Fund code under a single purpose, "Contribution to University of North Carolina Hospitals at
Chapel Hill Operations" and be transferable to a special fund operating code as receipts. All
revenues generated from operations, appropriations, or funds otherwise under the control of the
Board shall exclusively be used in furtherance of the missions and goals of the System as
determined or approved by the Board.

(b)  Patient/Health Care System Benefit. — The Chief Executive Officer, or the Chief
Executive Officer's designee, may expend operating budget funds, including State funds, of the
System for the direct benefit of a patient, when, in the judgment of the Chief Executive Officer
or the Chief Executive Officer's designee, the expenditure of these funds would result in a
financial benefit to the System. Any such expenditures are declared to result in the provision of
medical services and create charges of the University of North Carolina Health Care System for
which the health care system may bill and pursue recovery in the same way as allowed by law
for recovery of other health care systems' charges for services that are unpaid.
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These expenditures shall be restricted (i) to situations in which a patient is financially unable
to afford ambulance or other transportation for discharge; (ii) to afford placement in an after-care
facility; (iii) to assure availability of a bed in an after-care facility after discharge from the
hospitals; (iv) to secure equipment or other medically appropriate services after discharge; or (v)
to pay health insurance premiums. The Chief Executive Officer or the Chief Executive Officer's
designee shall reevaluate at least once a month the cost effectiveness of any continuing payment
on behalf of a patient.

To the extent that the System advances anticipated government entitlement benefits for a
patient's benefit, for which the patient later receives a lump sum "back pay" award from an agency
of the State, whether for the current admission or subsequent admission, the State agency shall
withhold from this back pay an amount equal to the sum advanced on the patient's behalf by the
System, if, prior to the disbursement of the back pay, the applicable State program has received
notice from the System of the advancement.

"8 116-350.40. Reqgulation of UNC Hospitals Funds.

(a) Definition of Funds. — As used in this section, "funds" means:

(1)  Moneys, or the proceeds of other forms of property, received by the UNC
Hospitals as gifts or devises.

(2)  Moneys received by the UNC Hospitals pursuant to grants from, or contracts
with, the United States government or any agency or instrumentality thereof.

(3)  Moneys received by the UNC Hospitals pursuant to grants from, or contracts
with, any State agencies, any political subdivisions of the State, any other
states or nations or political subdivisions thereof, or any private entities
whereby the UNC Hospitals undertakes, subject to terms and conditions
specified by the entity providing the moneys, to conduct research, training, or
public service programs.

(4)  Moneys received from or for the operation by the UNC Hospitals of any of its
self-supporting auxiliary enterprises, including the Liability Insurance Trust
Fund.

(5) Moneys received for services UNC Hospitals and the patient care programs
established or maintained by the School of Medicine of the University of
North Carolina_at Chapel Hill render in its hospital, clinics, and other
operations.

(6) Moneys received by the UNC Hospitals in respect to borrowings for capital
equipment or construction projects to further services it renders in either or
both of its hospital or clinical operations.

(7)  The net proceeds from the disposition effected pursuant to Article 7 of Chapter
146 of the General Statutes of any interest in real property owned by or under
the supervision and control of the UNC Hospitals if the interest in real
property had first been acquired by gift or devise or through expenditure of
moneys defined in this section, except the net proceeds from the disposition
of an interest in real property first acquired by the UNC Hospitals through
expenditure of moneys received as a grant from a State agency or General
Fund appropriations.

(b) Fund Management. — The Board of the System is responsible for the custody and
management of the funds of the UNC Hospitals. The Board shall adopt uniform policies and
procedures applicable to the deposit, investment, and administration of these funds, which shall
assure that the receipt and expenditure of such funds is properly authorized and that the funds are
appropriately accounted for. The Board may delegate authority, through the Chief Executive
Officer, to the President of the UNC Hospitals, when such delegation is necessary or prudent to
enable the UNC Hospitals to function in a proper and expeditious manner.
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©) Fund Expenditure. — Funds under this section and investment earnings thereon are
available for expenditure by the UNC Hospitals and are hereby appropriated by the General
Assembly.

(d) Fund Oversight. — Funds under this section are subject to the oversight of the State
Auditor pursuant to Article 5A of Chapter 147 of the General Statutes are not subject to the
provisions of the State Budget Act, except for operating and capital funds appropriated from the
General Fund.

(e) Fund Reporting. — The UNC Hospitals shall submit such reports or other information
concerning its fund accounts under this section as may be required by the Board.

(f) Funds Supplemental. — Funds under this section, or the investment income therefrom,
shall not take the place of State appropriations or any part thereof, but any portion of these funds
available for general institutional purposes shall be used to supplement State appropriations to
the end that the UNC Hospitals may improve and increase their functions, may enlarge their areas
of service, and may become more useful to a greater number of people.

(Q) Fund Investment. — The Board may deposit or invest the funds under this section in
interest bearing accounts and other investments in the exercise of its sound discretion, without
regard to any statute or rule of law relating to the investment of funds by fiduciaries.

"8 116-350.45. Purchases.

Notwithstanding the provisions of Articles 3, 3A, and 3C of Chapter 143 of the General
Statutes and G.S. 143-341(8)(i) of the General Statutes, the Board shall establish policies and
requlations governing the purchasing requirements of the System. These policies and requlations
shall provide for requests for proposals, competitive bidding or purchasing by means other than
competitive bidding, contract negotiations, and contract awards for purchasing supplies,
materials, equipment, and services which are necessary and appropriate to fulfill the clinical,
educational, research, and community service missions of the System.

The Board of Directors shall submit all initial policies and regulations adopted pursuant to
this section to the Division of Purchase and Contract for review upon adoption by the Board. Any
subsequent changes to these policies and requlations adopted by the Board shall be submitted to
the Division of Purchase and Contract for review. Any comments by the Division of Purchase
and Contract shall be submitted to the Chief Executive Officer and to the President of The
University of North Carolina.

"8 116-350.50. Real property.

(@)  Acquisition and Disposition. — The Board shall establish policies for acquiring and
disposing of any interest in real property by the System and the UNC Hospitals. These policies
shall specify procedures for evaluating, negotiating, and approving the acquisition or disposition
of an interest in real property by purchase, gift, lease, or rental, but not by condemnation or
exercise of eminent domain. Acquisitions and dispositions of interests in real property pursuant
to this section shall not be subject to statutes applicable to the acquisition or disposition of interest
in real property by or on behalf of State agencies, including, without limitation, the provisions of
Avrticle 36 of Chapter 143 of the General Statutes or Chapter 146 of the General Statutes.

(b) Design and Construction. — The Board may, subject to rules and regulations generally
applicable to hospital facilities in the State, adopt policies and procedures that exclusively govern
the design, construction, and renovation of buildings, infrastructure, utilities, and other property
developments of the System and the UNC Hospitals, including all aspects of vendor selections,
contracting, negotiation, and approvals. Design and construction for the System and the UNC
Hospitals shall be subject to the requirements of G.S. 44A-26 and G.S. 133-1.1 but shall not
otherwise be subject to the provisions of statutes applicable to design and construction projects
by or on behalf of State agencies.

©) Plan Review and Code Enforcement of Certain Construction Projects. —
Notwithstanding any other provision of law to the contrary, a local building code inspection
department has general authority over plan review and administration, and enforcement, of all
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sections of the North Carolina State Building Code for construction or renovation projects
undertaken by the System or its component units that are on or within privately owned real
property leased by the System, or its component units, within its jurisdiction. Nothing in this
subsection shall be construed to abrogate the authority of the Department of Labor under
G.S. 143-139(c) and (d).

"8 116-350.55. Bonds and notes.

(a) Bonds and Notes. — In addition to the provisions of Article 3 of Chapter 116D of the
General Statutes, the System shall be authorized to issue bonds and notes on behalf of itself or
any component units or System affiliate in accordance with the provisions of Article 3 of Chapter
116D of the General Statutes, in the same manner and for the same purposes as the Board of
Governors of The University of North Carolina may issue bonds and notes as provided for
therein. In doing so, the System shall have the same powers conferred upon the Board of
Governors by such Article and, for purposes of this section, references in such Article to the
Board of Governors shall mean and be deemed to include the System.

(b) Notwithstanding subsection (a) of this section, in connection with the issuance of
bonds or notes of the System in accordance with this section and Article 3 of Chapter 116D of
the General Statutes, the following provisions shall apply:

1) Institutions within the meaning of G.S. 116D-22 shall include the System and
any component unit or System affiliate.

(2)  The approval of the Director of the Budget, as provided in G.S. 116D-26,
116D-27, 116D-29, and 116D-30, shall not apply to bonds or notes issued by
the System pursuant to this section and Article 3 of Chapter 116D of the
General Statutes.

3) Notwithstanding G.S. 116D-26(b), except as otherwise provided in Article 3
of Chapter 116D of the General Statutes, special obligation bond projects may
be undertaken, special obligation bonds may be issued, and other powers
vested in the Board under this section may be exercised by the Board without
obtaining the consent of any department, division, commission, board, bureau,
or agency of the State and without any other proceedings or the happening of
any other conditions or things other than those proceedings, conditions, or
things which are specifically required by this section and Article 3 of Chapter
116D of the General Statutes.

4) Nothing herein shall limit or restrict the right of the System to obtain a loan
from a financial institution, provided that the System may not pledge real
property owned by the State of North Carolina as collateral.

"8 116-350.60. Nonprofit merger authority.

The University of North Carolina Health Care System and any domestic nonprofit
corporation may merge in the manner provided in G.S. 55A-11-09, except that the merger need
not comply with G.S. 55A-11-02 as required by G.S. 55A-11-09(b)(3). For the purposes of this
section, the University of North Carolina Health Care System is deemed an unincorporated
"business entity" as defined in G.S. 55A-11-09(a) and the University of North Carolina Health
Care System or the University of North Carolina Hospitals is the surviving business entity of any
merger effected pursuant to this section. For any plan of merger pursuant to this section, along
with the applicable items set forth in the articles of merger under G.S.55A-11-09(d), the
University of North Carolina Health Care System shall set forth reference to this section.
G.S. 55A-11-09(e1) does not apply to a merger under this section.

"§ 116-350.65. Public records.

The following records of the System are not public records under Chapter 132 of the General

Statutes:

(1)  Records related to patient care and patient services, including, but not limited
to, patient records, vendor contracts, quality initiatives, quality measures, and
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reports related to quality requirements; provided, however, that any contracts
with other State agencies or documents publicly reported to government
requlatory or oversight bodies shall be considered public records.

(2) Records related to strategic planning or initiatives, including potential
affiliations and new services or businesses.

3) Consultations with the Joint Legislative Commission on Governmental
Operations as provided by law.

"8 116-350.70. State action.

Subject to the provisions and limitations of Parts 1 and 2 of this Article, the Board may enter
into cooperative agreements with any other entity for the provision of health care, including the
acquisition, allocation, sharing, or joint operation of hospitals or any other health care facilities
or health care provider, without regard to their effect on market competition. When partnering
with community hospitals and other health systems in various regions of the State, the System is
acting according to State policy by ensuring that health care is made available to all parts of North
Carolina;_its activities constitute "State action” for purposes of antitrust law. The General
Assembly intends that these agreements are immune from the application of federal and State
antitrust law.

"Part 2. Liability Insurance or Self-Insurance.
"8 116-350.100. Authorization to secure insurance or provide self-insurance.

The Board is authorized through the purchase of contracts of insurance or the creation of
self-insurance trusts, or through combination of such insurance and self-insurance, to provide the
System, UNC Hospitals, System affiliates, and individual health care practitioners with coverage
against claims of personal or entity tort liability based on conduct within the course and scope of
health care functions undertaken by such entities or individuals as employees, agents, or officers
of (i) the System, (ii) the University of North Carolina Hospitals at Chapel Hill, or (iii) any health
care institution, agency, or entity which has an affiliation agreement with the System or with the
University of North Carolina Hospitals at Chapel Hill. The types of health care practitioners to
which the provisions of this Part may apply include, but are not limited to, medical doctors,
dentists, nurses, residents, interns, medical technologists, nurses' aides, and orderlies. Subject to
all requirements and limitations of this Article, the coverage to be provided, through insurance
or self-insurance or combination thereof, may include provision for the payment of expenses of
litigation, the payment of civil judgments in courts of competent jurisdiction, and the payment of
settlement amounts, in actions, suits, or claims to which this Part applies.

"8 116-350.105. Establishment and administration of self-insurance trust funds; rules and
requlations; defense of actions against covered persons; application of
G.S. 143-300.6.

(a) In the event the Board elects to act as self-insurer of a program of liability insurance,
it may establish one or more insurance trust accounts to be used only for the purposes authorized
by this Article; provided, however, said program of liability insurance shall not be subject to
requlation by the Commissioner of Insurance. The Board is authorized to receive and accept any
gift, donation, appropriation, or transfer of funds made for the purposes of this section and to
deposit such funds in the insurance trust accounts. All expenses incurred in collecting, receiving,
and maintaining such funds and in otherwise administering the self-insured program of liability
insurance shall be paid from such insurance trust accounts.

(b) Subject to all requirements and limitations of this Article, the Board is authorized to
adopt rules and regulations for the establishment and administration of the self-insured program
of liability insurance, including, but not limited to, rules and requlations concerning the eligibility
for and terms and conditions of participation in the program, the assessment of charges against
participants, the management of the insurance trust accounts, and the negotiation, settlement,
litigation, and payment of claims.
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©) The Board is authorized to create a UNC Health Liability Insurance Trust Fund
Council composed of not more than 13 members; one member each shall be appointed by the
State Attorney General, the State Insurance Commissioner, the Director of the Office of State
Budget and Management, and the State Treasurer; the remaining members shall be appointed by
the Board. Subject to all requirements and limitations of this Article and to any rules and
requlations adopted by the Board under the terms of subsection (b) of this section, the Board may
delegate to the UNC Health Liability Insurance Trust Fund Council responsibility and authority
for the administration of the self-insured liability insurance program and of the insurance trust
accounts established pursuant to such program.

(d) Defense of all suits or actions against an individual health care practitioner who is
covered by a self-insured program of liability insurance established by the Board under the
provisions of this Article may be provided by the Attorney General in accordance with the
provisions of G.S. 143-300.3 of Article 31A of Chapter 143; provided, that in the event it should
be determined pursuant to G.S. 143-300.4 that defense of such a claim should not be provided
by the State, or if it should be determined pursuant to G.S. 143-300.5 and G.S. 147-17 that
counsel other than the Attorney General should be employed or, if the individual health care
practitioner is not an employee of the State as defined in G.S. 143-300.2, then private legal
counsel may be employed by the UNC Health Liability Insurance Trust Fund Council and paid
for from funds in the insurance trust accounts.

(e) For purposes of the requirements of G.S. 143-300.6, the coverage provided State
employees by any self-insured program of liability insurance established by the Board pursuant
to the provisions of this Article shall be deemed to be commercial liability insurance coverage
within the meaning of G.S. 143-300.6(c).

(f) By rules or regulations adopted by the Board in accordance with subsection (b) of this
section, the Board may provide that funds maintained in insurance trust accounts under such a
self-insured program of liability insurance may be used to pay any expenses, including damages
ordered to be paid, which may be incurred by the System or the University of North Carolina
Hospitals at Chapel Hill with respect to any tort claim, based on alleged negligent acts in the
provision of health care services, which may be prosecuted under the provisions of Article 31 of
Chapter 143 of the General Statutes.

"8 116-350.110. Funding of self-insurance program.

(a) If the Board elects to establish a self-insurance trust fund, the initial contribution to
the fund shall be determined by an independent actuary but shall be no less than three hundred
thousand dollars ($300,000). Annual contributions to said fund shall be made in an amount to be
determined each year by the UNC Health Liability Insurance Trust Fund Council upon the advice
of an independent actuary and shall include amounts necessary to pay all costs of administration
of the self-insurance program and claims adjustment, including litigation in addition to amounts
necessary to pay claims. Contributions shall be no less than one hundred fifty percent (150%)