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AN ACT AUTHORIZING FIDUCIARIES TO ENTER INTO AGREEMENTS WITH THE 1 

COMMISSIONER OF INTERNAL REVENUE AND OTHER TAXING AUTHORITIES 2 

IN ORDER TO SECURE THE BENEFIT OF THE MARITAL DEDUCTION FOR 3 

FEDERAL ESTATE TAX PURPOSES. 4 

 5 

The General Assembly of North Carolina do enact: 6 

 7 

Section 1.  The executor, trustee, or other fiduciary having discretionary powers 8 

under a will or trust indenture with respect to the selection of assets to be distributed in 9 

satisfaction of a bequest or transfer in trust to or for the benefit of the surviving spouse of a 10 

decedent shall be authorized to enter into agreements with the Commissioner of Internal 11 

Revenue of the United States of America, and other taxing authorities, requiring the fiduciary 12 

to exercise the fiduciary's discretion so that cash and other properties distributed in satisfaction 13 

of such bequest or transfer in trust will be fairly representative of the net appreciation or 14 

depreciation in value on the date, or dates, of distribution of all property then available for 15 

distribution in satisfaction of such bequest or transfer in trust. Any such fiduciary shall be 16 

authorized to enter into any other agreement not in conflict with the express terms of the will or 17 

trust indenture that may be necessary or advisable in order to secure for federal estate tax 18 

purposes the appropriate marital deduction available under the Internal Revenue Laws of the 19 

United States of America and to do and perform all acts incident to such purpose. 20 

Sec. 2.  All laws and clauses of laws in conflict with this Act are hereby repealed. 21 

Sec. 3.  This Act shall take effect and be in force from and after its ratification. 22 

In the General Assembly read three times and ratified, this the 1st day of June, 1965. 23 


