Article 3B.
Dedication of Right-of-Way with Density or Development Rights Transfer.
8 136-66.10. Dedication of right-of-way under local ordinances.

@ Whenever a tract of land located within the territorial jurisdiction of a city or
county's zoning or subdivision control ordinance or any other land use control ordinance
authorized by local act is proposed for subdivision or for use pursuant to a zoning or building
permit, and a portion of it is embraced within a corridor for a street or highway on a plan
established and adopted pursuant to G.S. 136-66.2, a city or county zoning or subdivision
ordinance may provide for the dedication of right-of-way within that corridor pursuant to any
applicable legal authority, or:

1) A city or county may require an applicant for subdivision plat approval or
for a special use permit, conditional use permit, or special exception, or for
any other permission pursuant to a land use control ordinance authorized by
local act to dedicate for street or highway purpose, the right-of-way within
such corridor if the city or county allows the applicant to transfer density
credits attributable to the dedicated right-of-way to contiguous land owned
by the applicant. No dedication of right-of-way shall be required pursuant to
this subdivision unless the board or agency granting final subdivision plat
approval or the special use permit, conditional use permit, special exception,
or permission shall find, prior to the grant, that the dedication does not result
in the deprivation of a reasonable use of the original tract and that the
dedication is either reasonably related to the traffic generated by the
proposed subdivision or use of the remaining land or the impact of the
dedication is mitigated by measures provided in the local ordinance.

2) If a city or county does not require the dedication of right-of-way within the
corridor pursuant to subdivision (1) of this subsection or other applicable
legal authority, but an applicant for subdivision plat approval or a zoning or
building permit, or any other permission pursuant to a land use control
ordinance authorized by local act elects to dedicate the right-of-way, the city
or county may allow the applicant to transfer density credits attributable to
the dedicated right-of-way to contiguous land that is part of a common
development plan or to transfer severable development rights attributable to
the dedicated right-of-way to noncontiguous land in designated receiving
districts pursuant to G.S. 136-66.11.

(b) When used in this section, the term "density credit" means the potential for the
improvement or subdivision of part or all of a parcel of real property, as permitted under the
terms of a zoning and/or subdivision ordinance, and/or other land use control ordinance
authorized by local act, expressed in dwelling unit equivalents or other measures of
development density or intensity or a fraction or multiple of that potential that may be
transferred to other portions of the same parcel or to contiguous land in that is part of a
common development plan. (1987, c. 747, s. 7; 1989, c. 595, s. 4.)

8 136-66.11. Transfer of severable development rights.

@ When used in this section and in G.S. 136-66.10, the term "severable development
right” means the potential for the improvement or subdivision of part or all of a parcel of real
property, as permitted under the terms of a zoning and/or subdivision ordinance, expressed in
dwelling unit equivalents or other measures of development density or intensity or a fraction or
multiple of that potential that may be severed or detached from the parcel from which they are
derived and transferred to one or more other parcels located in receiving districts where they
may be exercised in conjunction with the use or subdivision of property, in accordance with the
provisions of this section.
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(b) A city or county may provide in its zoning and subdivision control ordinances for
the establishment, transfer, and exercise of severable development rights to implement the
provisions of G.S. 136-66.10 and this section.

(© City or county zoning or subdivision control provisions adopted pursuant to this
authority shall provide that if right-of-way area is dedicated and severable development rights
are provided pursuant to G.S. 136-66.10(a)(2) and this section, within 10 days after the
approval of the final subdivision plat or issuance of the building permit, the city or county shall
convey to the dedicator a deed for the severable development rights that are attributable to the
right-of-way area dedicated under those subdivisions. If the deed for the severable
development rights conveyed by the city or county to the dedicator is not recorded in the office
of the register of deeds within 15 days of its receipt, the deed shall be null and void.

(d) In order to provide for the transfer of severable development rights pursuant to this
section, the governing board shall amend the zoning ordinance to designate severable
development rights receiving districts. These districts may be designated as separate use
districts or as overlaying other zoning districts. No severable development rights shall be
exercised in conjunction with the development of subdivision of any parcel of land that is not
located in a receiving district. A city or county may, however, limit the maximum development
density or intensity or the minimum size of lots allowed when severable development rights are
exercised in conjunction with the development or subdivision of any eligible site in a receiving
district. No plat for a subdivision in conjunction with which severable development rights are
exercised shall be recorded by the register of deeds, and no new building, or part thereof, or
addition to or enlargement of an existing building, that is part of a development project in
conjunction with which severable development rights are exercised shall be occupied, until
documents have been recorded in the office of the register of deeds transferring title from the
owner of the severable development rights to the granting city or county and providing for their
subsequent extinguishment. These documents shall also include any other information that the
city or county ordinance may prescribe.

(e) In order to implement the purposes of this section a city or county may by ordinance
adopt regulations consistent with the provisions of this section.

()] A severable development right shall be treated as an interest in real property. Once
a deed for severable development rights has been transferred by a city or county to the
dedicator and recorded, the severable development rights shall vest and become freely
alienable. (1987, c. 747,s.7.)



