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Article 8.  

Assessments and Bond Issue.  

§ 156-94.  Total cost for three years ascertained. 

After the classification of lands and the ratio of assessments of the different classes to be made 

thereon has been confirmed by the court, the board of drainage commissioners shall ascertain the 

total cost of the improvement, including damages awarded to be paid to owners of land, all costs 

and incidental expenses, and also including an amount sufficient to pay the necessary expenses of 

maintaining the improvement for a period of three years after the completion of the work of 

construction, not exceeding ten per centum (10%) of the estimated actual cost of constructing the 

drainage works or the contract price thereof if such contract has not been awarded, and after 

deducting therefrom any special assessments made against any railroad or highway, and, 

thereupon, the board of drainage commissioners, under the hand of the chairman and secretary of 

the board, shall certify to the clerk of the superior court the total cost, ascertained as aforesaid; and 

the certificate shall be forthwith recorded in the drainage record and open to inspection of any 

landowner in the district. (1909, c. 442, s. 31; 1911, c. 67, s. 8; C.S., s. 5351; 1923, c. 217, s. 4.) 

 

§ 156-95.  Assessment and payment; notice of bond issue. 

If the total cost of the improvement is less than an average of twenty-five cents (25¢) per acre 

on all the land in the district, the board of drainage commissioners shall forthwith assess the lands 

in the district therefor, in accordance with their classification, and said assessment shall be 

collected in one installment, by the same officer and in the same manner as State and county taxes 

are collected, and payable at the same time. In case the  total cost exceeds an average of twenty-five 

cents (25¢) per acre on all lands in the district, the board of drainage commissioners shall give 

notice for three weeks by publication in some newspaper published in a county in which the 

district, or some part thereof, is situated, if there be any such newspaper, and also by posting a 

written or printed notice at the door of the courthouse and at five conspicuous places in the district, 

reciting that they propose to issue bonds for  the payment of the total cost of the improvement, 

giving the amount of bonds to be issued, the rate of interest that they are to bear, and the time when 

payable. Any landowner in the district not wanting to pay interest on the bonds may, within 15 

days after the publication of such notice, pay to the county treasurer the full amount for which his 

land is liable, to be ascertained from the classification sheet and the certificate of the board showing 

the total cost of the improvement, and have his lands released from liability to be assessed for the 

improvement; but such land shall continue liable for any future assessment for maintenance or for 

any increased assessment authorized under the law. (1909, c. 442, s. 32; 1911, c. 67, s. 9; C.S., s. 

5352.) 

 

§ 156-96.  Failure to pay deemed consent to bond issue. 

Every person owning land in the district who shall fail to pay to the treasurer the full amount 

for which his land is liable, as aforesaid, within the time above specified, shall be deemed as 

consenting to the issuance of drainage bonds, and in consideration of the right to pay his proportion 

in installments, he hereby waives his rights of defense to the payment of any assessments which 

may be levied for the payment of bonds, because of any irregularity, illegality, or defect in the 

proceedings prior to this time, except in case of an appeal, as hereinbefore provided, which is not 

affected by this waiver. The term "person" as used in this Subchapter includes any firm, company, 

or corporation. (1909, c. 442, s. 33; 1911, c. 67, s. 10; C.S., s. 5353; 1963, c. 767, s. 4.) 
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§ 156-97.  Bonds issued. 

At the expiration of 15 days after publication of notice of bond issue the board of drainage 

commissioners may issue bonds of the drainage district for an amount equal to the total cost of the 

improvement, less such amounts as shall have been paid in in cash to the treasurer. Bonds issued 

by the board of drainage commissioners shall comply with the following provisions: 

(1) The bonds shall be serial bonds; 

(2) The denomination of the bonds shall be not less than one hundred dollars 

($100.00) nor more than one thousand dollars ($1,000); 

(3) The interest upon said bonds shall not be more than fourteen  percent (14%) per 

annum, from the date of issue and payable semiannually; 

(4) The first annual installment of principal shall fall due not  less than three years 

nor more than six years after the date of the bonds; 

(5) Each annual installment of principal shall be not less than two percent (2%) nor 

more than ten percent (10%) of the total bonds authorized; 

(6) If the total amount of bonds to be issued does not exceed ten percent (10%) of 

the total amount of the assessment, the board of commissioners may, in their 

discretion, not issue any bonds and in lieu thereof issue assessment anticipation 

bonds which shall mature over a period of not less than four nor more than 10 

years and shall be payable in equal annual installments. The interest rate on said 

assessment anticipation bonds shall not be more than fourteen percent (14%) 

per annum; 

(7) The board of commissioners may issue bond anticipation note or notes to be 

redeemed and paid upon the sale and delivery of bonds herein provided for. If 

such bond anticipation note or notes are issued, at the discretion of the 

commissioners, such may be done after the bonds have been sold and prior to 

the printing and delivery of said bonds and must be paid from the proceeds of 

said bonds when delivered. (1909, c. 442, s. 34; 1911, c. 67, s. 11; 1917, c. 152, 

s. 12; C.S., s. 5354; 1923, c. 217, s. 5; 1955, c. 1340; 1957, c. 1410, s. 1; 1961, 

c. 601, s. 1; 1963, c. 767, s. 4; 1969, c. 878; 1985, c. 136, ss. 1, 2.) 

 

§ 156-97.1.  Issuance of assessment anticipation notes. 

In lieu of the bonds provided for in G.S. 156-97, the board of drainage commissioners may 

issue assessment anticipation notes of the district for an amount not to exceed the assessment levied 

by the commissioners and approved by the clerk of the superior court, less such amounts as shall 

have been paid in in cash to the treasurer. It shall be optional with the board of drainage 

commissioners in issuing assessment anticipation notes to issue serial notes in any denominations 

bearing not more than fourteen percent (14%) interest from the date of issue, payable semiannually. 

The first annual installment of principal shall be due not less than one year nor more than two 

years after date thereof, and each annual installment of principal shall not be less than two percent 

(2%) nor more than twenty-five percent (25%) of the total amount of notes authorized and issued. 

Such assessment anticipation notes, when issued, shall have the same force and effect of bonds 

issued under the provisions of this Article and shall be collectible in the same manner. 

The commissioners may issue either serial notes or an amortized note. (1957, c. 912, s. 2; 1961, 

c. 601, s. 3; 1963, c. 767, ss. 4, 7; 1985, c. 136, s. 3.) 

 

§ 156-98.  Form of bonds and notes; excess assessment. 
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All bonds and notes authorized and issued shall be signed by the chairman and secretary of the 

board of drainage commissioners and the corporate seal of the district affixed thereto, and the 

interest coupons shall be authenticated by the facsimile signature of the secretary, and both the 

principal and interest coupons shall be payable at some bank or trust company to be designated by 

the board of drainage commissioners and incorporated in the body of the bond. The form of the 

bond shall be authorized by the board of drainage commissioners or by the board and the purchaser 

of the bonds jointly,  at the option of the board. 

All bonds of reclamation districts shall have that fact noted upon  the face of the bond, either 

by stamping or printing the same thereon. All bonds of improvement districts shall also have that 

fact noted upon their face. 

For the purpose of meeting any possible deficit in the collection of annual drainage assessments 

or any deficit arising out of unforeseen contingencies there shall be levied, assessed and collected 

during each year when either the interest or principal or both interest and principal on the 

outstanding bonds shall be due, an assessment as will yield ten percent (10%) more than the total 

of interest and principal due in such years; that is to say, for every one hundred dollars ($100.00) 

of principal and interest, or either, due in any one year, there shall be levied, assessed and collected 

a sufficient drainage assessment to yield one hundred and ten dollars ($110.00) for such year. 

When this excess of drainage tax so levied, assessed and collected shall accumulate so that the 

aggregate surplus in the hands of the treasurer of the district shall amount to more than fifteen 

percent (15%) of the total principal of the bonds of the  district outstanding and unpaid, then such 

surplus above fifteen percent (15%) thereof may be available for expenditure by the board of 

drainage commissioners in the maintenance and upkeep of the drainage work in such district in 

the manner provided by law: After all the drainage assessments have been collected except the last 

assessment, if the surplus which has accumulated amounts to more than five percent (5%) of the 

total issue of bonds of the district, then and in such event the board of drainage commissioners 

may in their discretion apply such excess above five percent (5%) toward the reduction of the total 

amount embraced in the last assessment, reducing the same pro rata as to each tract of land 

embraced in the district, and having regard to the classification, to the end that such reduction shall 

be fairly and justly made. As to such surplus as shall accumulate in the hands of the treasurer of 

the district over and above all obligations of the district which may be due, the treasurer is hereby 

directed to deposit same in some solvent bank or banks at the highest rate of interest obtainable 

therefor, and the said treasurer shall be authorized, if he deems it necessary, to demand satisfactory 

security for such deposits; but the said treasurer shall reserve the right to demand a repayment at 

any time upon giving not exceeding 30 days' notice thereof. Whereas the proceeds of the first 

drainage assessment may not be collected and in the hands of the treasurer of the district prior to 

the maturity of the first and second semiannual installments of interest upon the issue of bonds, 

the treasurer of the district is hereby directed to pay the interest coupons first maturing and also 

the interest coupons next maturing, if necessary, out of funds in his hands for the purpose of 

maintaining the improvement for the period of three years after the completion of the work or 

construction. As a surplus fund with the treasurer arising out of the annual additional assessment 

of ten per centum (10%) shall accumulate in any one year in excess of fifteen per centum (15%) 

of the total principal of the bonds of the district outstanding and unpaid, as herein provided, the 

treasurer shall transfer in each of such years such surplus fund to the fund for maintaining the 

improvement after completion, as a reimbursement of the fund formerly withdrawn therefrom for 

the payment of the first and second installments of interest coupons until such reimbursement shall 

be fully made. The treasurer shall thereafter keep separate accounts of the proceeds of such 
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additional ten percent (10%) assessment remaining each year after the payment of all maturing 

obligations, and also a separate account of the funds provided for maintaining the improvement 

for the period of three years after completion of improvement and all payments therefrom and 

reimbursements thereto. (1917, c. 152, s. 13; C.S., s. 5355; 1923, c. 217, s. 6; 1927, c. 98, s. 5; 

1961, c. 601, s. 2.) 

 

§ 156-99.  Application of funds; holder's remedy. 

The commissioners of the district may sell the bonds or notes of the district for not less than 

par and devote the proceeds to the payment of the work as it progresses and to the payment of the 

other expenses of the district provided for in this Subchapter. The proceeds from the sale of the 

said bonds or notes shall be for the exclusive use of the levee or drainage district specified therein. 

A copy of said bonds or notes shall be recorded in the drainage record.  If serial bonds or notes are 

issued it shall only be necessary to record the first numbered bond or note, with a statement 

showing the serial numbers, the amount and the due dates of principal and interest. 

There shall be set out specifically in the drainage record of said  proceeding, a description of 

the lands embraced in the district for which the tax or assessment has not been paid in full, and 

which is subject to the lien of the said obligations. A reference to the tract number on the map of 

the district as recorded in the drainage proceedings or in the office of the register of deeds is 

sufficient description. 

If any installment of principal or interest represented by the bonds and notes shall not be paid 

at the time and in the manner when the same shall become due and payable, and such default shall 

continue for a period of six months, the holders of such bonds or notes upon which default has 

been made may have a right of action against the drainage district or the board of drainage 

commissioners of the district, its officers, including the tax collector and treasurer, directing the 

levying of a tax or special assessment as herein provided, and the collection of same, in such sum 

as may be necessary to meet any unpaid installments of principal and interest and costs of action; 

and such other remedies are hereby vested in the holders of such bonds or notes in default, as may 

be authorized by law and the right of action is hereby vested in the holders of such bonds or notes 

upon which default has been made, authorizing them to institute suit against any officer on his 

official bond for failure to perform any duty imposed by the provisions of this Subchapter. 

The official bond for the tax collector and treasurer shall be liable for the faithful performance 

of the duties herein assigned them. Such bond may be increased by the board of county 

commissioners. (1909, c. 442, s. 34; 1911, c. 67, s. 11; c. 205; C.S., s. 5356; 1923, c. 217, s. 7; 

1963, c. 767, s. 8.) 

 

§ 156-100.  Sale of bonds. 

In making the sale of drainage bonds the board of drainage commissioners shall prepare a 

notice of such sale containing the usual and appropriate information regarding the terms and 

provisions of the bonds, and shall publish the same for at least a period of two weeks in at least 

one paper of general circulation published within the State and in at least one other newspaper of 

large circulation among the buyers of bonds, in which they shall invite sealed bids from prospective 

purchasers to be opened on a certain day, and may require  a cash deposit to accompany all bids, 

and shall reserve the right to reject any and all bids. In such notice the commissioners may hold in 

reserve information as to the date when the first installment of principal shall fall due, the annual 

installments of principal to be paid, the number of years within which the serial bonds are to be 

paid, the form of the bonds, and the name of the bank or trust company at which the interest 
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coupons and the installments of principal are to be made payable, and shall state that the 

information and data so withheld may subsequently be agreed upon between the drainage 

commissioners and the purchaser of the bonds; or the board of drainage commissioners in their 

advertisement asking bids may make optional propositions in the respects above recited, inviting 

bids as to each kind of bond so proposed. The board of drainage commissioners shall accept the 

highest bona fide bid for such bonds and issue and sell the same accordingly, provided the highest 

bid shall equal or exceed the par value of the bonds with any accrued interest thereon. If no 

satisfactory bid shall be received, the board of drainage commissioners may readvertise the bonds 

for sale in the manner above provided, or they may accept any private bid for the bonds at not less 

than their par value, with any accrued interest thereon. The board of drainage commissioners shall 

in good faith make diligent effort to sell the bonds at a price not less than their par value, with 

accrued interest. Bonds of any drainage district heretofore sold or contracted to be sold by the 

Local Government Commission in the manner provided by the Local Government Act, either alone 

or in conjunction with the board of drainage commissioners, shall be deemed to have been lawfully 

sold or contracted to be sold. (1909, c. 442, s. 34; 1911, c. 67, s. 11; 1917, c. 152, s. 15; C.S., s. 

5357; 1941, c. 142.) 

 

§ 156-100.1.  Sale of assessment anticipation notes. 

Should assessment anticipation notes be issued by a drainage district under the provisions of 

G.S. 156-97.1, the board of drainage commissioners may accept any private bid for said 

assessment anticipation notes at not less than their par value, with accrued interest thereon without 

the necessity of advertising the sale hereof as is provided for in the sale of bonds under the 

provisions of G.S. 156-100. (1957, c. 912, s. 3.) 

 

§ 156-100.2.  Payment of assessments which become liens after original bond issue. 

Payment of assessments not included in the original bond or note issue shall be financed in the 

following manner: 

(1) In the event of appeal from the order of the clerk of superior  court approving 

the final report of the board of viewers, the assessment approved by the 

appellate court shall be due and payable 30 days from the entry of the final order 

in said appeal. 

(2) In the event land should be included within the district for  any other reason, 

the assessment thereon shall be due and payable 30 days after the date of the 

agreement or court order by which said land is included. 

(3) In the event the assessments referred to in the preceding subdivisions (1) and 

(2) are not paid at the expiration of the said 30-day period, then the 

commissioners may provide for installment payments of said assessment upon 

such terms as may be approved by the clerk of the superior court who has 

jurisdiction of the said drainage proceeding. 

  The commissioners of the district may issue bonds or notes for an amount 

equal to the total of the installment payments, upon terms as approved by the 

clerk of the superior court. The lien of the assessment, the rights of the bond or 

note holder, and all other liabilities and rights shall be the same as prescribed in 

this Subchapter III for other bonds and notes of the district. (1963, c. 767, s. 9.) 

 

§ 156-100.3.  Sinking fund. 
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The commissioners of the drainage district may establish a sinking fund to be used to pay 

bonds and notes issued by the district. The terms and conditions by which the said sinking fund is 

established shall be approved by the clerk of the superior court who has jurisdiction of said district. 

(1963, c. 767, s. 10.) 

 

§ 156-101.  Refunding bonds issued. 

In any case where the board of drainage commissioners of any drainage district have issued or 

may issue bonds for the purpose of constructing or completing the drainage works in such district, 

the payment of which at maturity would in the judgment of the board of drainage commissioners 

be an unreasonable burden on the owners of the lands in such district assessed for the payment of 

such bonds and interest, or if it shall appear for other good and substantial reasons that the welfare 

of the district and the owners of lands therein would be promoted thereby, the board of drainage 

commissioners shall have the power to refund such bonds, or any part thereof, and issue new bonds 

equal to the amount of bonds outstanding and unpaid, or any part thereof. The new or refunding 

bonds shall bear a rate of interest not exceeding six percent (6%) payable semiannually, and shall 

be divided into such annual installments not exceeding ten percent (10%) and not less than five 

percent (5%) of the outstanding bonds so refunded. The new assessments shall be levied and 

collected with which to pay the principal and interest on the bonds in the manner provided by law. 

The first installment of principal on the bonds so refunded may be made payable at a certain date 

in the future not exceeding six years from the date of the refunding bonds, and in the meantime 

annual assessments shall be levied and collected for the payment of the interest. (1917, c. 152, s. 

14; C.S., s. 5358.) 

 

§ 156-102.  Drainage bonds received as deposits. 

The State Treasurer is authorized to receive drainage bonds issued by drainage districts in 

North Carolina as deposits from banks, insurance companies, and other corporations required by 

law to make deposits with the State Treasurer: Provided, that the Attorney General shall have 

approved the form of such bonds. (1917, c. 152, s. 7; C.S., s. 5359.) 

 

§ 156-103.  Assessment rolls prepared. 

The board of drainage commissioners shall immediately prepare the assessment rolls or 

drainage tax lists, giving thereon the names of the owners of land in the district and a brief 

description of the several tracts of land assessed and the amount of assessment against each tract 

of land. The first of these assessment rolls shall be due and payable on the first Monday in 

September following the date of such bonds, and shall provide funds sufficient for the payment of 

interest on such bonds for one year. The second assessment roll shall make like provision for the 

payment of the interest for one year. Annual assessment rolls shall thereafter provide funds 

sufficient to meet the interest for one year on the issue of bonds outstanding. During the year 

previous to maturity of any annual installment due upon the principal of said bonds there shall be 

an assessment roll sufficient to provide funds for the payment of both the interest for one year and 

for the payment of the annual installment due upon the principal of the bonds. Such annual 

assessments shall be made from year to year to provide funds to meet the interest for one year and 

the annual installment of the principal due upon the bonds outstanding, until the whole principal 

due upon the outstanding bonds and the interest thereon shall be fully paid. In making up such 

assessment rolls there shall be included ten percent (10%) additional as provided in G.S. 156-98. 

Each of the assessment rolls shall specify the time when collectible and be numbered in their order, 
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and the amounts assessed against the several tracts of land shall be in accordance with the benefits 

received, as shown by the classification  and ratio of assessments made by the viewers. These 

assessment rolls shall be signed by the chairman of the board of drainage commissioners and by 

the secretary of the board. There shall be four copies of each of the assessment rolls, one of which 

shall be filed with the drainage record, one shall be filed with the chairman of the board of drainage 

commissioners, who shall carefully preserve the same, one shall be preserved by the clerk of the 

court, without change or mutilation, for the purposes of reference or comparison, and one shall be 

delivered to the sheriff, or other county tax collector, after the clerk of the superior court has 

appended thereto an order directing the collection of such assessments, and the assessments, shall 

thereupon have the force and effect of a judgment as in the case of State and county taxes. If the 

drainage commission which has assessed the lands of a drainage district prior to March 11, 1919, 

shall file the aforesaid four copies of assessment rolls within six months from April 1, 1919,  the 

filing of such assessment rolls shall have the same legal effect as if filed strictly in accordance with 

this section immediately after the preparation of such assessment rolls. The State having authorized 

the creation of drainage districts and having delegated thereto the power to levy a valid tax in 

furtherance of the public purposes thereof, it is hereby declared that drainage districts heretofore 

or hereafter organized under existing law or any subsequent amendments thereto are created for a 

public use and are political subdivisions of the State. (1911, c. 67, s. 12; 1917, c. 152, s. 9; 1919, 

c. 282, s. 1; C.S., s. 5360; 1921, c. 7; 1923, c. 217, s. 8.) 

 

§ 156-104.  Application of amendatory provisions of certain sections; amendment or 

reformation of proceedings. 

All the provisions of Chapter 217 of the Public Laws of 1923 amendatory of G.S. 156-71, 

156-75, 156-83, 156-94, 156-97, 156-98, 156-99 and 156-103 shall apply to all drainage districts 

which shall hereafter be organized, and also to all districts where proceedings for the organization 

thereof have been instituted and are now pending and where the bonds have not been actually 

issued, sold, and delivered to the purchaser thereof. If it shall be necessary to amend or reform any 

of the pleadings or orders made by the court or any action taken by the board of drainage 

commissioners in any drainage proceedings instituted and pending before March 6, 1923, full 

authority is granted to make any such amendments, to the end that the said drainage proceedings 

shall conform with the provisions hereof. (1923, c. 217, s. 9; C.S., s. 5360(a).) 

 

§ 156-105.  Assessment lien; collection; sale of land. 

The assessments shall constitute a first and paramount lien, second only to State and county 

taxes, upon the lands assessed for the payment of the bonds and interest thereon as they become 

due, and shall be collected in the same manner and by the same officers as the State and county 

taxes are collected. The assessments shall be due and payable on the first Monday in September 

each year, and if the same shall not be paid in full by the thirty-first day of December following, 

it shall be the duty of the sheriff or tax collector to sell the lands so delinquent. The sale of lands 

for failure to pay such assessments shall be made at the courthouse door of the county in which 

the lands are situated, between the hours of 10 o'clock in the forenoon and four o'clock in the 

afternoon of any date except Sunday or another legal holiday when the courthouse is closed for 

transactions, which may be designated by the board of drainage commissioners. After any such 

sale date has been designated by the board of drainage commissioners, if for any necessary cause 

the sale cannot be made on that date, the sale may be continued from day to day for not exceeding 

four days, or the lands may be readvertised and sold on any day which the board of drainage 
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commissioners may or shall designate during the same hours and without any order being obtained 

therefor during the same calendar year. Nothing in this section shall be construed to require any 

order from any court for any sale or resale held hereunder. The existing general tax law in force 

when sales are made for delinquent assessments shall have application in redeeming lands so sold; 

and in all other respects, except as herein or otherwise modified or amended, the existing law as 

to the collection of State and county taxes shall apply to the collection of such drainage 

assessments. No bid at any sale shall be received unless sufficient in amount to discharge all the 

drainage assessments and other charges due by the delinquent lands or owner thereof, together 

with all costs and expenses of sale. If no sufficient bid be received, the board of drainage 

commissioners of the district shall be deemed the purchaser in its corporate capacity at a sum 

sufficient to pay all assessments which are due and costs as above stated, and shall be entitled to 

receive a certificate of purchase and deed in the manner provided by law for purchasers at tax 

sales. The board of drainage commissioners shall only be required to pay to the sheriff the costs 

and expenses of sale before receiving a certificate of purchase. The board of drainage 

commissioners of the district in their corporate capacity shall be in like position and have the same 

rights and be subject to the same duties as the purchaser of lands at any tax sale under the general 

law. If the board of drainage commissioners shall have been the purchaser of lands so sold, the 

amount paid in redemption by the owner, or any person having an estate therein or lien thereon, 

shall include the sum bid therefor plus the penalty. The board of drainage commissioners shall pay 

to the sheriff or tax collector the amount representing their bid at the sale of said lands before they 

shall be entitled to receive a deed therefor, which the sheriff shall pay to the treasurer of the 

drainage district in the same manner as other funds received by him. The board of drainage 

commissioners, after acquiring a deed for said lands, may hold the same as an asset of the district, 

and shall be liable for the payment of all drainage assessments and State and county taxes accruing 

after the sale at which the district was a bidder, and in all respects be deemed the owner of said 

lands and subject to the same privileges and liabilities as any other landowner, including the right 

to convey the said lands for a consideration and pay the proceeds of said sale to the treasurer of 

the district, which may be distributed by the drainage commissioners for the benefit of the district 

in the same manner as other district funds. 

If any sheriff or tax collector failed for any reason to collect drainage assessments upon lands 

in any drainage districts due in 1917, or any subsequent years, and further failed to make valid 

sales of the lands so delinquent in the payment of such assessments, then and in such event the 

existing sheriff or tax collector is hereby authorized and directed to proceed to collect such unpaid 

drainage assessments, with interest thereon from the dates when such assessments respectively 

became due, and in default of payment being made he is further authorized to make sales of such 

lands as may be in default at any time hereafter, at the times and in the manner authorized by law 

as amended herein; and the purchaser at said sales shall acquire title to such lands in the manner 

provided by law. If the sheriff or tax collector in office at the time such assessments were in default 

has since died or gone out of office, the powers herein given shall be exercised by the existing 

sheriff or tax collector. 

The 1931 amendment to this section shall have the same force and effect from and after April 

13, 1931, as if it had been ratified and enacted prior to the first day of January, 1929, and no sale 

of drainage lands held under the provisions of section 5361 shall be deemed or declared void by 

reason of the fact that they may not have been held on the day specified in section 5361 of the 

Consolidated Statutes prior to this amendment. (1911, c. 67, s. 12; 1917, c. 152, s. 9; C.S., s. 5361; 

Pub. Loc. 1923, c. 88, ss. 3, 4, 5; 1931, c. 273; 2003-337, s. 12.) 
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§ 156-106.  Assessment not collectible out of other property of delinquent. 

Only the land assessed in the drainage proceeding shall be liable for the drainage tax or 

assessment, and no other property of the landowner shall or may be sold for said drainage tax or 

assessment: Provided, that this section shall not apply to any drainage bond sold and delivered 

prior to March 7, 1927, or to any litigation pending at that time. (1919, c. 282, s. 2; C.S., s. 5362; 

1927, c. 139.) 

 

§ 156-107.  Sheriff in good faith selling property for assessment not liable for irregularity. 

The sheriff who executes upon property for the collection of drainage assessments under the 

provisions of this Article shall not be liable either civilly or criminally if he shall sell such property 

in good faith, even though such sale is irregular or for any cause illegal. (1919, c. 282, s. 4; C.S., 

s. 5363.) 

 

§ 156-108.  Receipt books prepared. 

The clerk of the superior court in each county where one or more drainage districts have been 

established shall be required to have prepared annually during the month of August a form of 

receipt, with appropriate stubs attached and properly bound, for the drainage assessments due on 

each tract of land as recited in the assessment rolls. This bound book of tax receipts or bills shall 

be indorsed "Drainage assessments of the (here give the name of the district) for  the county 

of____, delivered to the sheriff or tax collector as of the first Monday in September, 19____, for 

collection as required by law," and the same indorsement shall be printed at the top of each tax bill 

or blank receipt. Each tax bill or blank receipt shall contain a blank space for the name of the owner 

of the property, the amount of the annual drainage tax, the amount of maintenance tax, if any, and 

a receipt at the bottom of the same, followed by a blank line for the signature of the tax collector. 

This bound book of tax bills or receipts, with the blanks duly filled in, shall be delivered to the 

sheriff or tax collector on the first Monday of September of each year. The necessary cost of 

printing and binding such book of tax bills or receipts and the filling in of the same shall be a 

proper charge against such drainage district and shall be paid by the board of drainage 

commissioners. (1917, c. 152, s. 9; 1919, c. 208, s. 2; C.S., s. 5364.) 

 

§ 156-109.  Receipt books where lands in two or more counties. 

Where any drainage district which has been established contains lands located in a county or 

counties other than the county in which the district was established, the clerk of the superior court 

of the county in which the district was established shall have prepared annually during the month 

of August a form of tax bills or receipts, with appropriate stubs attached, covering all the lands in 

the drainage district located in such other county or counties, and in the form herein provided for 

the county in which the district has been established, and have the same substantially bound in 

book form. He shall also fill in the blanks of such tax receipts ready for the signature of the 

collector. On a page in such bound book after the tax bills or receipts there shall be appended an 

order directed to the sheriff or tax collector in the county in which such lands are located, which 

shall be in substantially the following form: State of  North Carolina – County of ______The 

Sheriff or Tax Collector of _________ County: This is to certify that the foregoing tax bills or 

blank receipts embrace the drainage assessments made on certain lands in the county 

of____________, which are located in and are a part of (here insert the name of the drainage 

district), which district was established in the county of ___________ . These assessments are due 
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on the first Monday of September, 19____, and must be paid and collected within the time required 

by law. You will make monthly settlements of your collections with the treasurer of 

____________County, being the county in which the district was established, and in all other 

respects you will discharge your duties as sheriff or tax collector as required by law. In witness 

whereof, I have hereunto set my hand and official seal, this ______day of______, 19____ 

                                               ______________, 

Clerk Superior Court _____County. 

Thereupon such drainage assessments in such county shall have the force and effect of a 

judgment upon the lands so assessed, as in the case of State and county taxes, and shall in all other 

respects be as valid assessments as those levied upon lands in the county in which the district was 

established. The auditor for drainage districts herein authorized shall also examine the records and 

accounts of the sheriff of such county. In the establishment and administration of the drainage 

districts the clerk of the superior court, the treasurer, and the chairman of the board of drainage 

commissioners shall have jurisdiction over the lands and the collection of drainage assessments in 

the county or counties other than the county in which the district was established to the same extent 

as in the county where such district was established: Provided, that in those counties which do not 

have a county treasurer, then the auditor provided for in this Subchapter shall perform the duties 

required by this section for the county treasurer. (1917, c. 152, s. 11; C.S., s. 5365; 1963, c. 767, 

s. 4.) 

 

§ 156-110.  Authority to collect arrears. 

If any sheriff or tax collector was authorized to collect drainage assessments in any year prior 

to 1917, and failed to collect any part of such drainage assessments, and is now out of office, or is 

still holding the office of sheriff or tax collector, then and in such event such sheriff or tax collector, 

regardless of the expiration of his term of office, is hereby authorized and directed to proceed to 

the collection of such unpaid drainage assessments, and in default of  payment being made, he is 

further authorized to make sales of such lands as may be in default at the times and in the manner 

authorized by law during the year 1917, 1918 or 1919. (1917, c. 152, s. 9; C.S., s. 5366.) 

 

§ 156-111.  Sheriff to make monthly settlements; penalty. 

The sheriff or tax collector shall be required to make settlements with the treasurer on the first 

day of each month of all collections of drainage assessments for the preceding month, and to pay 

over to the treasurer the money so collected, for which the treasurer shall execute an appropriate 

receipt, to the end that the treasurer may have funds in hand to meet the payments of the interest 

and principal due upon the outstanding bonds as they mature.  If any sheriff or tax collector shall 

fail to comply with the law for the collection of drainage assessments, or in making payments 

thereof to the treasurer as provided by law, he shall be guilty of a Class 1 misdemeanor and he 

shall likewise be liable in a civil action for all damages which may accrue either to the board of 

drainage commissioners or to the holder of the bonds, to either or both of whom a right of action 

is given. (1911, c. 67, s. 12; 1917, c. 152, s. 9; C.S., s. 5367; 1963, c. 767, s. 4; 1993, c. 539, s. 

1076; 1994, Ex. Sess., c. 24, s. 14(c).) 

 

§ 156-112.  Duty of treasurer to make payment; penalty. 

It shall be the duty of the treasurer, and without any previous order from the board of drainage 

commissioners, to provide and pay the installments of interest at the time and place as evidenced 

by the coupons attached to the bonds, and also to pay the annual installments of the principal due 
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on the bonds at the time and place as evidenced by the bonds.  The treasurer shall be guilty of a 

Class 1 misdemeanor if he shall willfully fail to make prompt payments of the interest and principal 

of the bonds, and he shall likewise be liable in a civil action for all damages which may accrue 

either to the board of drainage commissioners or to the holder of such bonds, to either or both of 

whom a right of action is hereby given. (1911, c. 67, s. 12; C.S., s. 5368; 1963, c. 767, s. 4; 1993, 

c. 539, s. 1077; 1994, Ex. Sess., c. 24, s. 14(c).) 

 

§ 156-113.  Fees for collection and disbursement. 

The fee allowed the sheriff or tax collector for collecting the drainage tax as hereinbefore 

prescribed shall be two percent (2%) of the amount collected, and the fee allowed the treasurer for 

disbursing the revenue obtained from the sale of drainage bonds shall be one percent (1%) of the 

amount disbursed: Provided, that no fee shall be allowed the sheriff or tax collector or treasurer 

for collecting or receiving the revenue obtained from the sale of the bonds hereinbefore provided 

for, nor for disbursing the revenue raised or paying off such bonds; provided, that where the sheriff, 

tax collector or treasurer is on a salary basis, the fees herein set out shall not be charged. (1911, c. 

67, s. 13; C.S., s. 5369; 1925, c. 271, s. 1; 1957, c. 562; 1963, c. 767, s. 4.) 

 

§ 156-114.  Conveyance of land; change in assessment roll; procedure. 

(a) Status of Land Fixed. – The boundaries of lands as surveyed and mapped, the 

ownership thereof, and the classification and assessment thereof as appears in the final report and 

map and upon the assessment roll, shall be and remain as of the time when the district was 

established and the final report of the board of viewers was approved by the court.  No conveyance 

or devise of land or devolution by inheritance after the petition has been filed or the owner thereof 

has been served with the original summons, either by personal service or by publication, shall 

affect the status or liability of such land as a part of such drainage district, except as herein 

provided. 

(b) Conveyance before Final Report. – If the owner of any lands included in such district 

shall, after the filing of the petition, and after being served with the original summons and before 

the approval of the final report, convey the whole or any part of such lands, or the title thereto shall 

be otherwise changed, then and in such event the grantor and grantee or new owner, or either, may 

file a petition in an ancillary proceeding before the clerk of the superior court setting forth the 

facts, with a description of the lands conveyed either in part or the entire body of land, together 

with a description of the land excepted and not conveyed.  If the grantor or grantee or new owner, 

in whole or in part, file such petition, the other not so joining shall be served with notice of same.  

The clerk may require the petitioner to attach to the petition a map showing the boundaries of the 

entire body of land as it appears in the record of the proceedings, and also showing the part 

conveyed.  If the ownership of such land has been changed by devise or inheritance, or any joint 

ownership has been changed by partition, such new owner may file a petition as herein provided.  

Such petition shall conclude with a prayer that the grantee or new owner be made a party to the 

proceeding.  The court after a hearing may make the grantee or new owner a party to the drainage 

proceeding and shall certify to the engineer and viewers a description of the land so conveyed or 

held by the new owner, with directions to verify the boundaries and to classify the land to the same 

extent as if the grantee was the original party.  Any part of such lands not so conveyed shall be and 

remain a part of the district. 

(c) Conveyance after District Established. – After the district shall be established, the lands 

classified, the final report approved, and the assessment roll filed, no conveyance of any land in 
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the district shall affect or change the existing status or liability of such land as to assessment 

charges or otherwise, except in the manner herein defined.  When the title and ownership of any 

tract of land embraced in the district have been changed or vested in others by grant, devise, or 

inheritance, or by partition between joint owners, subsequent to the establishment of the district, 

the assessment roll may be amended in the following manner: The grantor and grantee, or the new 

owners, may file a petition with the chairman of the board of drainage commissioners alleging that 

the ownership of the land has changed, and the manner thereof, in whole or in part.  If the whole 

body of land as appears in the final report or on the assessment roll has changed ownership, a 

general description consistent with such final report and map shall be sufficient.  If the ownership 

of the body of land has changed only as to part thereof, the petition shall contain a description of 

the part thereof claimed by the new owners, and the number of acres and the classifications, or the 

several classes if it be in more than one class, and also a description of that part of the land the title 

to which remains in the original owner, with the number of acres and with the classification and 

the several classes if it contains more than one class of land.  The petition shall so describe the 

land and the number of acres in each class as to that part of which the ownership has changed as 

to maintain the number of acres originally assessed, and the class or classes in which the same has 

been assessed, and the chairman of the board of drainage commissioners may require the 

petitioners to have the lands surveyed, and submit a map if the same shall be necessary. 

(d) Duty of Chairman of Drainage Commissioners and Clerk. – The chairman of the board 

of drainage commissioners shall present this petition to the clerk of the superior court at any time 

thereafter, not later than the first Monday in July following.  It shall be the duty of the clerk to 

examine and verify the facts set forth in the petition, and particularly to determine if the number 

of acres assessed and the classes thereof against the new owners added to the number of acres and 

the classes assessed against that part of the land, the title to which has not changed, shall equal the 

total number of acres and the classes so assessed as appear against such entire body of land in the 

final report and assessment roll.  If the clerk shall be so satisfied, he shall enter an order or decree 

changing the original assessment roll, or the assessment roll as theretofore amended, by adding the 

name of the new owner with the number of acres assessed in each class, and by amending the 

number of acres assessed and the classes thereof against the original owner as appears on the 

original assessment roll or assessment roll as theretofore amended.  It shall be the duty of the clerk 

after such order to make such changes in the assessment roll.  It shall be the duty of the clerk of 

the superior court in making changes in the original assessment roll from time to time to observe 

and maintain the total number of acres in each class, to the end that the revenue produced from the 

annual assessment shall not be thereby diminished.  The chairman of the board of drainage 

commissioners, instead of presenting to the clerk of the court each petition of landowners 

separately, may combine a number of petitions and present the same to the court at one and the 

same time.  The first Monday in July in each year is hereby set apart as a special day on which 

petitions for changing the assessment roll may be submitted, at which time the clerk shall hear all 

petitions not theretofore submitted. 

(e) Failure of Chairman of Board to Act. – If the chairman of the board of drainage 

commissioners shall fail to act when any petition shall be submitted to him as herein provided, or 

the chairman or any member of the board shall fail to discharge any duty imposed by this section 

or any other provision of the general drainage law, it is hereby made the duty of the clerk of the 

superior court, either independently or upon the request of any landowner in the district, to cite 

such chairman or member to appear before him upon a certain day and show cause why he should 

not be removed from office, and unless good cause be shown, it shall be the duty of the clerk to 
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remove the chairman or any member of the board of drainage commissioners and to certify his 

action, to the end that another member may be elected according to law.  If the failure of the 

chairman or any member of the board of drainage commissioners to discharge such duty shall be 

willful, he shall be guilty of a Class 1 misdemeanor. 

(f) When Owner May File Petition with Clerk. – If the grantor and grantee, or all those 

claiming to have acquired title to any body of land on the assessment roll and whose assessment 

will be affected, cannot agree upon joinder in a petition to the chairman of the board of drainage 

commissioners, or if the said chairman fails within a reasonable time to discharge his duty by 

presenting the petition to the court, then either party interested in the tract of land as it appears on 

the assessment roll may file a petition with the clerk of the superior court setting forth the facts as 

to the change in ownership and title of such land, with the description of the entire tract of land 

and the number of acres in each class, together with a description of that part of the land as to 

which the ownership has changed, with the number of acres in each class, and pray the court to 

order that the assessment roll be amended in accordance with the title and interest of the several 

owners.  At the time of filing the petition a summons shall issue to the other parties interested in 

the tract of land to show cause, on a day certain, why the prayer of the petition should not be 

granted.  Upon the return day the clerk of the court shall hear all the evidence, find the facts, and 

enter up a judgment directing the appropriate amendment to the assessment roll.  It shall be the 

duty of the clerk to amend the assessment roll in accordance with his judgment. 

(g) Effect of Change in Assessment Roll. – No judgment or amendment of the assessment 

roll shall be valid unless the number of acres and the classes assessed against the original and new 

owners shall equal the area and classification as contained in the tract of land as it appears on the 

original assessment roll.  This petition may be presented to the court at any time, but the first 

Monday in July in each year is hereby designated as the day upon which all petitions for 

amendments to the assessment roll may be submitted.  Any amendments to the assessment roll 

ordered after the last day of August in each year shall not become effective until the first day of 

September the following year, and the assessment roll as it appears on the first day of September 

of each year shall constitute the assessment roll to be delivered to the sheriff on the first Monday 

in September, and he shall collect the drainage assessments as they appear thereon without regard 

to any changes in title or ownership or any changes in the assessment roll made by the court after 

the thirty-first day of August.  All amendments sought to be made to the assessment roll shall have 

reference to the assessment roll as it appears at the time the amendment is sought, which shall be 

either the original assessment roll or as amended; but it shall be the duty of the clerk of the superior 

court to examine frequently the assessment roll as amended, and before the same shall be further 

amended, and make certain that the aggregate number of acres in each class as appeared on the 

original assessment roll shall not be reduced, nor the aggregate annual assessments reduced.  Any 

amendments ordered shall be made on the assessment roll and become due in the following 

September, and on all subsequent assessment rolls which have not become due or collectible. 

(h) Clerk to Prepare New Assessment Rolls. – It shall be the duty of the chairman and the 

secretary of the board of drainage commissioners of the district to render to the clerk of the court 

any clerical assistance involved in changes in the assessment rolls, but the primary duty and 

responsibility in making such amendments shall remain with the clerk of the superior court, and 

he shall be held liable for any error or omission which may work a loss to the district or the 

bondholders.  If such amendments to the assessment rolls shall make necessary the preparation of 

new assessment rolls, the clerk of the superior court shall be required to prepare such new 

assessment rolls with the clerical assistance of the chairman and secretary of the board of drainage 
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commissioners, and such new assessment rolls shall be signed by the chairman and secretary of 

the board of drainage commissioners and by the clerk of the superior court before delivery to the 

sheriff or tax collector as required upon the original assessment rolls.  The original assessment 

rolls shall be preserved by the clerk of the court among his records for future reference. 

(i) Number of Copies. – In the event it shall be necessary to prepare new assessment rolls, 

the clerk shall prepare four copies, one copy for the drainage record, another for the sheriff or tax 

collector, another for the chairman of the board of drainage commissioners, and the other for filing 

and preserving among the records, and which fourth copy shall never be mutilated or interlined, 

but shall be preserved in its original form for reference.  As to all drainage districts heretofore 

established, the clerk of the court shall prepare an additional copy of all the original assessment 

rolls for the several years the lands in such districts are assessed and securely preserve the same, 

at least until all outstanding bonds of the district shall be paid, to the end that they may always be 

accessible for reference and comparison.  It shall not be necessary hereafter to deliver to the sheriff 

or tax collector a copy of the assessment roll for the current year in which assessments are due and 

payable, but the copy provided for him may remain among the records of the clerk of the court for 

safekeeping and reference by him. 

(j) Costs Determined. – As compensation to the clerk of the court for the performance of 

duties imposed herein, he shall be paid such sum by the board of drainage commissioners of such 

drainage district as they may deem fair and adequate, and the same is hereby declared a proper 

charge against said district, but no additional compensation shall be paid to the clerk in those 

counties where he receives a salary in lieu of fees.  Any costs which may accrue in amendments 

to the assessment rolls shall be adjudged against the parties in interest, in the discretion of the 

clerk, and such costs shall be paid before the amendment shall become effective.  As to all petitions 

which shall be filed and submitted to the court on the first Monday in July, no costs shall be paid 

or adjudged against any party in those counties where the clerk and sheriff receive a salary in lieu 

of fees. 

(k) Chairman Represents Board. – As to all petitions filed with the chairman of the board 

of drainage commissioners, or as to the discharge of any duty by the chairman required of him 

under the general drainage law, he shall be presumed to act for the board, and the chairman shall 

do all things necessary to protect and maintain the interests of the drainage district.  If the chairman 

shall be or become a landowner in the drainage district and may desire an amendment to the 

assessment rolls, he may file his petition before any other member of the board, or file the same 

directly with the clerk of the superior court. 

(l) Application of Section. – The provisions of this section shall apply to landowners in 

districts heretofore established and to drainage proceedings heretofore instituted to the same extent 

as to drainage proceedings hereafter instituted and established. (1917, c. 152, s. 4; 1919, c. 208, s. 

1; C.S., s. 5370; 1993, c. 539, s. 1078; 1994, Ex. Sess., c. 24, s. 14(c).) 

 

§ 156-115.  Warranty in deed runs to purchaser who pays assessment. 

Where the land assessed by drainage commissioners under the provisions of this Article has 

been purchased since the making of the assessment by a purchaser for value without notice under 

a deed of general warranty, and said purchaser pays to the sheriff the amount of said drainage 

assessment, which is a lien on the land purchased, then such purchaser who pays the said drainage 

assessment shall have a right of action against the warrantor of his title under the covenant of 

general warranty contained in his deed for the recovery of the amount paid. (1919, c. 282, s. 3; 

C.S., s. 5371.) 
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§ 156-116.  Modification of assessments. 

(a) Relevy. – Where the court has confirmed an assessment for the construction of any 

public levee, ditch, or drain, and such assessment has been modified by the court of superior 

jurisdiction, but for some unforeseen cause it cannot be collected, the board of drainage 

commissioners shall have power to change or modify the assessment as originally confirmed to 

conform to the judgment of the superior court and to cover any deficit that may have been caused 

by the order of court or unforeseen occurrence. The relevy shall be made  for the additional sum 

required, in the same ratio on the lands benefited as the original assessment was made. 

(b) Upon Sale of Land for Assessments. – If any person, or any number of persons, 

claiming to have title to any tract or tracts of land subject to assessment or drainage tax shall fail 

to pay any annual assessment levied against such lands, and the sheriff or tax collector shall be 

compelled to sell such lands under the law for the purpose of making such collection, the net 

proceeds of such sale shall be paid to the treasurer, to be held by him and disbursed for the purpose 

of paying the current assessment and future annual assessments so far as the proceeds may be 

sufficient. When the fund in the custody of the treasurer shall be exhausted in the payment of 

annual assessments against such lands, or there shall not be a sufficient sum to pay the next annual 

assessment, the treasurer shall immediately give written notice to that effect to the chairman of the 

board of drainage commissioners of the district, and also to the clerk of the superior court, 

whereupon the board of drainage commissioners shall institute an investigation of such tract or 

tracts of land to determine the market value, and if they shall find that the market value is not equal 

to all the future annual assessments to cover its share of installments of principal and interest on 

the outstanding bonds, they shall proceed, with the approval of the clerk of the superior court, to 

make new reassessment rolls on all the remaining lands in the district and increase the sum in 

sufficient sums to equal the deficit thereby created and such new assessment rolls shall constitute 

the future assessment rolls until changed according to law, and shall be certified to the tax collector 

as herein provided in lieu of the former assessment rolls. However, the tract or tracts of land which 

have been so sold by the tax collector shall continue on the assessment roll in the name of the new 

owner, but reassessed upon the new basis, and the drainage tax collected at the same time and in 

the same manner as other lands as long as such lands may have sufficient market value out of 

which to collect the annual drainage tax, and when such lands shall cease to have such value, or 

shall be abandoned by the person claiming title thereto, the drainage commissioners may omit the 

same from the assessment roll with the approval of the clerk of the superior court, but such lands 

may in the same manner at any time in the future be restored to the assessment rolls. 

(c) Surplus Funds. – If the funds in the hands of the treasurer at any time, arising under 

this section or in any other manner, shall be greater than is necessary to pay the annual installments 

of principal and interest, or the annual cost of maintenance of the drainage works, or both, such 

surplus shall be held by the treasurer for future disbursement for other purposes as herein provided 

or subject to the order of the board of drainage commissioners. 

(d) Insufficient Funds. – If there shall be any impairment or destruction of the drainage 

works by any unforeseen cause or occurrence not anticipated, during the period of construction by 

the contractor, the contractor shall nevertheless repair and complete the works according to the 

contract and specifications and shall be liable therefor and also his sureties on his bond; but if the 

contractor shall make default and if there shall be a failure to collect all resulting damages from 

such contractor and the sureties upon his bond, and it shall thereby be necessary to raise a greater 

sum of money to complete the drainage works in accordance with the plans, or if for any other 



 

NC General Statutes - Chapter 156 Article 8 16 

unavoidable cause it shall be necessary to raise a greater sum to complete such drainage works, 

the board of drainage commissioners, having first obtained the approval of the clerk of the superior 

court, shall prepare new assessment rolls upon all the lands in the district upon the original basis 

of classification of benefits  and increase the same in sufficient sums to equal the deficit thereby 

created, and the same shall constitute the new assessment rolls until changed according to law, and 

shall be certified to the tax collector as herein provided. 

(e) Additional Bonds Issued. – If for any of the causes hereinbefore recited in this section, 

or for any other cause, a sum of money greater than the proceeds of sale of the drainage bonds 

shall become necessary to complete the drainage system, and the board of drainage commissioners 

shall determine that the amount to be raised is greater than can be realized from the collection of 

one annual assessment upon the lands in the district without imposing an undue burden upon the 

lands, or if it is advisable or necessary to raise the money more expeditiously, then and under such 

conditions additional bonds may be issued in such aggregate sum as may be necessary. 

(f) Manner of Issue. – The proceedings for the issue of such additional bonds shall be 

substantially as follows: The board of drainage commissioners shall file their petition with the 

clerk of the superior court, setting forth all the facts which require the expenditure of more money 

and the issue of additional bonds to complete the drainage system, which shall be accompanied by 

the recommendation of the drainage engineer who was one of the original viewers, or some other 

expert drainage engineer selected by the drainage commissioners; whereupon the court shall issue 

a notice to all the owners of land within the district reciting the substance of the petition and 

directing each to appear before the court on a day certain, not less than 20 days after the service 

upon all the parties, and to show cause, if any they have, why the additional bonds should not be 

authorized, which notice shall be served personally on each such landowner by reading the same, 

and by leaving a copy, and if the same cannot be personally served, then it shall be served in the 

manner authorized by law. Any landowner may file an answer denying any material allegation in 

the petition or setting forth any valid objection to same before the return day thereof. 

Upon the day when the notice is returnable, or on such day as to which the same may have 

been continued, the court shall proceed to hear the petition and answers. If the court shall find that 

the allegations of the petition are true, and that the issue of additional bonds is advisable or 

necessary, the court shall make an appropriate order authorizing and directing the issue of such 

additional bonds, fixing the amount of such issue, the date of same, the time when the interest and 

principal shall be payable, and all other matters necessary and appropriate in the premises. Any 

landowner may appeal from the order of the clerk of the superior court, and on such appeal only 

the issues raised in the answer shall be considered, and such appeal and the further procedure 

thereon shall be as prescribed in special proceedings, except as modified by this Subchapter. 

After the court shall have ordered the additional issue of bonds, the further procedure as to the 

assessment rolls, the levying and collecting of the drainage taxes, the disbursement of the revenue 

therefrom for the payment of such bonds and interest thereon, and all further procedure shall be 

the same as required for the establishment of drainage districts. The additional bonds issued shall 

not exceed twenty-five percent (25%) of the total amount originally issued. The additional issue 

of bonds shall bear six percent (6%) interest per annum and may be made payable in 10 annual 

installments, or in lesser  number of annual installments as nearly equal as may be, as 

recommended by the board of drainage commissioners and approved by the court. (1909, c. 442, 

s. 35; 1911, c. 67, s. 15; C.S., s. 5372; 1963, c. 767, s. 4.) 

 

§ 156-117.  Subdistricts formed. 
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Subdistricts may be formed by owners of land in main districts theretofore established in the 

manner provided for the organization of main districts. Such subdistricts shall have the right to use 

the ditches or canals of the main districts for outlets. The formation of subdistricts shall not operate 

to release the lands in any subdistrict from the payment of any assessment or levy made prior to 

the formation of such subdistricts, nor from any assessment which may thereafter be made for the 

completion and maintenance of the canals in main districts, or for the payment of the principal and 

interest on any indebtedness incurred by the main district, nor shall it give the subdistrict any claim 

on the funds of such main district for its local use. It shall be the duty of the drainage 

commissioners of the main district to control all matters pertaining to the main district drainage. 

Drainage commissioners for the subdistricts shall have authority and control over all matters 

pertaining to drainage within their respective subdistricts, except such work as belongs exclusively 

to the main district. (1917, c. 152, s. 8; C.S., s. 5373.) 

 

§§ 156-118 through 156-120.  Repealed by Session Laws 1961, c. 614, s. 11. 

 

§ 156-121.  Redress to dissatisfied landowners. 

Anyone owning land which has been reclassified by the board of viewers who is dissatisfied 

with their classification shall have the same redress as has heretofore been provided where 

divisions of classification have been made by a petition to the clerk or otherwise. (1923, c. 231, s. 

4; C.S., s. 5373(d).) 

 

§ 156-122.  Increase to extinguish debt. 

If in the opinion of the board of drainage commissioners it would help the sale of the 

maintenance or improvement bonds, or they would deem it necessary under the provision of G.S. 

156-101, they may, with the approval of the clerk of the superior court, add to the amount estimated 

by the board of viewers a sufficient amount to pay off all outstanding obligations of the district, 

leaving this their only bond issue. (1923, c. 231, s. 5; C.S., s. 5373(e).) 

 

§ 156-123.  Proceedings as for original bond issue. 

The compensation of the board of viewers and their assistants, together with all other expenses 

in connection with this bond issue, shall be paid in the same manner, the duties and power of the 

clerk, and the duties and power of the board of drainage commissioners, the bonds shall be 

advertised and sold, divided into such annual installments, bear such a rate of interest, the 

landowners shall be given the same notices and the same rights to pay cash, the contract shall be 

let and supervised, and contractor paid the same, as if this was the original bond issue. (1923, c. 

231, s. 6; C.S., s. 5373(f).) 

 

§ 156-124.  No drainage assessments for original object may be levied on property when once 

paid in full. 

Whenever any assessment has been made or may be made by any drainage district formed 

under the laws of the State of North Carolina upon any lands in said district, either for construction 

or maintenance of its system of drainage or for any other purpose, and the particular assessment 

made against any particular piece of property has been paid or shall be hereafter paid in full, then 

and in that event no other or further assessment may be made upon said land for the purpose of 

providing money for the purpose for which the original assessment was made. (1933, c. 504; 1935, 

c. 469, s. 5.) 
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§ 156-124.1.  Repealed by Session Laws 1961, c. 614, s. 11. 

 


