
 

NC General Statutes - Chapter 115C 1 

Chapter 115C. 1 

Elementary and Secondary Education. 2 

SUBCHAPTER I. GENERAL PROVISIONS. 3 
Article 1. 4 

Definitions and Preliminary Provisions. 5 

§ 115C-1.  General and uniform system of schools. 6 
A general and uniform system of free public schools shall be provided throughout the State, 7 

wherein equal opportunities shall be provided for all students, in accordance with the 8 

provisions of Article IX of the Constitution of North Carolina. Tuition shall be free of charge to 9 

all children of the State, and to every person of the State less than 21 years old, who has not 10 

completed a standard high school course of study. There shall be operated in every local school 11 

administrative unit a uniform school term of nine months, without the levy of a State ad 12 

valorem tax therefor. (1955, c. 1372, art. 1, s. 1; 1963, c. 448, s. 24; 1971, c. 704, s. 1; c. 1231, 13 

s. 1; 1981, c. 423, s. 1; 1983 (Reg. Sess., 1984), c. 1034, s. 21; 1985, c. 780, s. 1.) 14 

 15 

§ 115C-2.  Administrative procedure. 16 
All action of agencies taken pursuant to this Chapter, as agency is defined in G.S. 150B-2, 17 

is subject to the requirements of the Administrative Procedure Act, Chapter 150B of the 18 

General Statutes. (1981, c. 423, s. 1; 1987, c. 827, s. 1.) 19 

 20 

§ 115C-3.  Access to information and public records. 21 
Except as otherwise provided in this Chapter, access to information gathered and public 22 

records made pursuant to the provisions of this Chapter must be in conformity with the 23 

requirements of Chapter 132 of the General Statutes. (1981, c. 423, s. 1.) 24 

 25 

§ 115C-4.  Open meetings law. 26 
Meetings of governmental bodies held pursuant to the provisions of this Chapter must be in 27 

conformity with the requirements of Article 33C of Chapter 143 of the General Statutes. (1981, 28 

c. 423, s. 1.) 29 

 30 

§ 115C-5.  Definitions. 31 
As used in this Chapter unless the context requires otherwise: 32 

(1) The State Board of Education may be referred to as the "Board" or as the 33 

"State Board." 34 

(2) The governing board of a city administrative unit is "the_______ city board 35 

of education." 36 

(3) The governing board of a county administrative unit is "the______ county 37 

board of education." 38 

(4) The term "school district" means any district defined by G.S. 115C-69. 39 

(5) "Local board" or "board" means a city board of education, county board of 40 

education, or a city-county board of education. 41 

(6) "Local school administrative unit" means a subdivision of the public school 42 

system which is governed by a local board of education.  It may be a city 43 

school administrative unit, a county school administrative unit, or a 44 

city-county school administrative unit. 45 

(7) The executive head of a school shall be called "principal." 46 

(8) The executive officer of a local school administrative unit shall be called 47 

"superintendent." "Superintendent" means the superintendent of schools of a 48 

public school system or, in his absence, the person designated to fulfill his 49 

functions. 50 



 

 

(9) "Supervisor" means a person paid on the supervisor salary schedule who 1 

supervises the instructional program in one or more schools and is under the 2 

immediate supervision of the superintendent or his designee. 3 

(10) The term "tax-levying authority" means the board of county commissioners 4 

of the county or counties in which an administrative unit is located or such 5 

other unit of local government as may be granted by local act authority to 6 

levy taxes on behalf of a local school administrative unit. (1955, c. 664; c. 7 

1372, art. 1, ss. 8, 9; 1965, c. 584, s. 2; 1967, c. 223, s. 1; 1971, c. 883; c. 8 

1188, s. 2; 1973, c. 315, s. 1; c. 782, ss. 1-30; 1975, c. 437, s. 10; 1979, c. 9 

864, s. 2; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 975, s. 2; 1997-456, 10 

s. 27.) 11 

 12 

§§ 115C-6 through 115C-9.  Reserved for future codification purposes. 13 
 14 

SUBCHAPTER II. ADMIN ISTRATIVE ORGANIZATI ON OF STATE AND LOCA L 15 

EDUCATION AGENCIES.  16 
Article 2. 17 

State Board of Education. 18 

§ 115C-10.  Appointment of Board. 19 
The State Board of Education shall consist of the Lieutenant Governor, the State Treasurer, 20 

and 11 members appointed by the Governor, subject to confirmation by the General Assembly 21 

in joint session. Not more than two public school employees paid from State or local funds may 22 

serve as appointive members of the State Board of Education. No spouse of any public school 23 

employee paid from State or local funds and no spouse of any employee of the Department of 24 

Public Instruction may serve as an appointive member of the State Board of Education. Of the 25 

appointive members of the State Board of Education, one shall be appointed from each of the 26 

eight educational districts and three shall be appointed as members at large. Appointments shall 27 

be for terms of eight years and shall be made in four classes. Appointments to fill vacancies 28 

shall be made by the Governor for the unexpired terms and shall not be subject to confirmation. 29 

The Governor shall transmit to the presiding officers of the Senate and the House of 30 

Representatives, on or before the sixtieth legislative day of the General Assembly, the names of 31 

the persons appointed by the Governor and submitted to the General Assembly for 32 

confirmation; thereafter, pursuant to joint resolution, the Senate and the House of 33 

Representatives shall meet in joint session for consideration of an action upon such 34 

appointments.  (1955, c. 1372, art. 1, s. 2; 1971, c. 704, s. 2; 1981, c. 423, s. 1; 1985, c. 479, s. 35 

36; 1989, c. 46; 2009-2, s. 1.) 36 

 37 

§ 115C-11.  Organization and internal procedures of Board. 38 
(a) Presiding Officer. ï The State Board of Education shall elect from its membership a 39 

chairman and vice-chairman. A majority of the Board shall constitute a quorum for the 40 

transaction of business. Per diem and expenses of the appointive members of the Board shall be 41 

provided by the General Assembly. The chairman of the Board shall preside at all meetings of 42 

the Board. In the absence of the chairman, the vice-chairman shall preside; in the absence of 43 

both the chairman and the vice-chairman, the Board shall name one of its own members as 44 

chairman pro tempore. 45 

(a1) Student advisors. ï The Governor is hereby authorized to appoint two high school 46 

students who are enrolled in the public schools of North Carolina as advisors to the State Board 47 

of Education. The student advisors shall participate in State Board deliberations in an advisory 48 

capacity only. The State Board may, in its discretion, exclude the student advisors from 49 

executive sessions. 50 



 

 

The Governor shall make initial appointments of student advisors to the State Board as 1 

follows: 2 

(1) One high school junior shall be appointed for a two-year term beginning 3 

September 1, 1986, and expiring June 14, 1988; and 4 

(2) One high school senior shall be appointed for a one-year term beginning 5 

September 1, 1986, and expiring June 14, 1987. When an initial or 6 

subsequent term expires, the Governor shall appoint a high school junior for 7 

a two-year term beginning June 15 of that year. If a student advisor is no 8 

longer enrolled in the public schools of North Carolina or if a vacancy 9 

otherwise occurs, the Governor shall appoint a student advisor for the 10 

remainder of the unexpired term. 11 

Student advisors shall receive per diem and necessary travel and subsistence expenses in 12 

accordance with the provisions of G.S. 138-5. 13 

(a2) State Teacher of the Year Advisor. ï Each State Teacher of the Year, as designated 14 

by the Department of Public Instruction, shall serve ex officio as advisor to the State Board of 15 

Education. Each State Teacher of the Year shall begin service as advisory member to the State 16 

Board at the commencement of the teacher's term as State Teacher of the Year and shall serve 17 

for two years. The State Teachers of the Year shall participate in State Board deliberations and 18 

committee meetings in an advisory capacity only. The State Board may, in its discretion, 19 

exclude the State Teachers of the Year from executive sessions. 20 

In the event a vacancy occurs in the State Teacher of the Year's advisory position, the 21 

teacher who was next runner-up to that State Teacher of the Year shall serve as the advisory 22 

member to the Board for the remainder of the unexpired term. The State Teacher of the Year 23 

advisors to the State Board shall receive per diem and necessary travel and subsistence 24 

expenses in accordance with the provisions of G.S. 138-5. 25 

(a3) Superintendent Advisor. ï The Governor shall appoint a superintendent of a local 26 

school administrative unit as an advisor to the State Board of Education. The superintendent 27 

advisor shall serve for a term of one year. The superintendent advisor shall participate in State 28 

Board deliberations and committee meetings in an advisory capacity only. The State Board 29 

may, in its discretion, exclude the superintendent advisor from executive sessions. 30 

In the event that a superintendent advisor ceases to be a superintendent in a local school 31 

administrative unit, the position of superintendent advisor shall be deemed vacant. In the event 32 

that a vacancy occurs in the position for whatever reason, the Governor shall appoint a 33 

superintendent advisor for the remainder of the unexpired term. The superintendent advisor to 34 

the State Board shall receive per diem and necessary travel and subsistence expenses in 35 

accordance with the provisions of G.S. 138-5. 36 

(a4) State Principal of the Year Advisor. ï Each State Principal of the Year, as 37 

designated by the Department of Public Instruction, shall serve ex officio as an advisor to the 38 

State Board of Education. Each State Principal of the Year shall begin service as an advisory 39 

member to the State Board at the commencement of the principal's term as State Principal of 40 

the Year and shall serve for one year. The State Principal of the Year shall participate in State 41 

Board deliberations and committee meetings in an advisory capacity only. The State Board 42 

may, in its discretion, exclude the State Principal of the Year from executive sessions. 43 

In the event a vacancy occurs in the State Principal of the Year's advisory position, the 44 

principal who was next runner-up to that State Principal of the Year shall serve as the advisory 45 

member to the State Board for the remainder of the unexpired term. The State Principal of the 46 

Year advisor to the State Board shall receive per diem and necessary travel and subsistence 47 

expenses in accordance with the provisions of G.S. 138-5. 48 

(a5) Local Board of Education Advisor. ï The current Raleigh Dingman Award winner 49 

shall serve as an advisor to the State Board of Education. The local board of education advisor 50 

shall serve for a term of one year. The local board of education advisor shall participate in State 51 



 

 

Board deliberations and committee meetings in an advisory capacity only. The State Board 1 

may, in its discretion, exclude the local board of education advisor from executive sessions. 2 

In the event that the Raleigh Dingman Award winner ceases to be a local board of 3 

education member or notifies the State Board of Education that he or she is unable to fulfill his 4 

or her duties as a local board of education advisor member, the position of local board of 5 

education member shall be deemed vacant. In the event that a vacancy occurs in the position 6 

for whatever reason, the President of the North Carolina School Boards Association shall serve 7 

as the advisory member to the State Board for the remainder of the unexpired term. The local 8 

board of education advisor to the State Board shall receive per diem and necessary travel and 9 

subsistence expenses in accordance with the provisions of G.S. 138-5. 10 

(b) Regular Meetings of Board. ï The regular meetings of the Board shall be held each 11 

month on a day certain, as determined by the Board. The Board shall determine the hour of the 12 

meeting, which may be adjourned from day to day, or to a day certain, until the business before 13 

the Board has been completed. 14 

(b1) Annual meeting with the State Board of Community Colleges and the Board of 15 

Governors of The University of North Carolina. The State Board of Education shall meet with 16 

the State Board of Community Colleges and the Board of Governors of The University of 17 

North Carolina at least once a year to discuss educational matters of mutual interest and to 18 

recommend to the General Assembly such policies as are appropriate to encourage the 19 

improvement of public education at every level in this State. The meeting in 1987 and every 20 

three years thereafter shall be hosted by the University Board of Governors, the meeting in 21 

1988 and every three years thereafter shall be hosted by the State Board of Education, and the 22 

meeting in 1989 and every three years thereafter shall be hosted by the State Board of 23 

Community Colleges. 24 

(c) Special Meetings. ï Special meetings of the Board may be set at any regular 25 

meeting or may be called by the chairman or by the secretary upon the approval of the 26 

chairman: Provided, a special meeting shall be called by the chairman upon the request of any 27 

five members of the Board. In case of regular meetings and special meetings, the secretary shall 28 

give notice to each member, in writing, of the time and purpose of the meeting, by letter 29 

directed to each member at his home post-office address. Such notice must be deposited in the 30 

Raleigh Post Office at least three days prior to the date of meeting. 31 

(d) Voting. ï No voting by proxy shall be permitted. Except in voting on textbook 32 

adoptions, all voting shall be viva voce unless a record vote or secret ballot is demanded by any 33 

member, and a majority of those present and voting shall be necessary to carry a motion. 34 

(e) Voting on Adoption of Textbooks. ï A majority vote of the whole membership of 35 

the Board shall be required to adopt textbooks, and a roll call vote shall be had on each motion 36 

for such adoption or adoptions. A record of all such votes shall be kept in the minute book. 37 

(f) Committees. ï The Board may create from its membership such committees as it 38 

deems necessary to facilitate its business. The chairman of the Board shall with approval of the 39 

majority of the Board appoint members to the several committees authorized by the Board and 40 

to any additional committees which the chairman may deem to be appropriate. 41 

(g) Record of Proceedings. ï All of the proceedings of the Board shall be recorded in a 42 

well-bound and suitable book, which shall be kept in the office of the Superintendent of Public 43 

Instruction, and open to public inspection. 44 

(h) Rules and Regulations. ï The Board shall adopt reasonable rules and regulations not 45 

inconsistent herewith, to govern its proceedings which the Board may amend from time to time, 46 

which rules and regulations shall become effective when filed as provided by law: Provided, 47 

however, a motion to suspend the rules so adopted shall require a consent of two-thirds of the 48 

members. The rules and regulations shall include, but not be limited to, clearly defined 49 

procedures for electing the officers of the State Board referred to in G.S. 115C-11(a), fixing the 50 

term of said officers, specifying how the voting shall be carried out, and establishing a date 51 



 

 

when the first election shall be held. (1955, c. 1372, art. 2, s. 1; 1959, c. 573, s. 19; 1971, c. 1 

704, s. 3; 1975, c. 699, s. 1; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 991, s. 1; 1987 (Reg. 2 

Sess., 1988), c. 1102, s. 1; 1989, c. 720; 2003-306, s. 1.) 3 

 4 

§ 115C-12.  Powers and duties of the Board generally. 5 
The general supervision and administration of the free public school system shall be vested 6 

in the State Board of Education. The State Board of Education shall establish policy for the 7 

system of free public schools, subject to laws enacted by the General Assembly. The powers 8 

and duties of the State Board of Education are defined as follows: 9 

(1) Financial Powers. ï The financial powers of the Board are set forth in 10 

Article 30 of this Chapter. 11 

(1a) To Submit a Budget Request to the Director of the Budget. ï The Board 12 

shall submit a budget request to the Director of the Budget in accordance 13 

with G.S. 143C-3-3. In addition to the information requested by the Director 14 

of the Budget, the Board shall provide an analysis relating each of its 15 

requests for expansion funds to anticipated improvements in student 16 

performance. 17 

(2) Repealed by Session Laws 1985 (Regular Session, 1986), c. 975, s. 24. 18 

(3), (4) Repealed by Session Laws 1987 (Regular Session, 1988), c. 1025, s. 1. 19 

(5) Apportionment of Funds. ï The Board shall have authority to apportion and 20 

equalize over the State all State school funds and all federal funds granted to 21 

the State for assistance to educational programs administered within or 22 

sponsored by the public school system of the State. 23 

(6) Power to Demand Refund for Inaccurate Apportionment Due to False 24 

Attendance Records. ï When it shall be found by the State Board of 25 

Education that inaccurate attendance records have been filed with the State 26 

Board of Education which resulted in an excess allotment of funds for 27 

teacher salaries in any school unit in any school year, the school unit 28 

concerned may be required to refund to the State Board the amount allotted 29 

to said unit in excess of the amount an accurate attendance record would 30 

have justified. 31 

(7) Power to Alter the Boundaries of City School Administrative Units and to 32 

Approve Agreements for the Consolidation and Merger of School 33 

Administrative Units Located in the Same County. ï The Board shall have 34 

authority, in its discretion, to alter the boundaries of city school 35 

administrative units and to approve agreements submitted by county and city 36 

boards of education requesting the merger of two or more contiguous city 37 

school administrative units and the merger of city school administrative units 38 

with county school administrative units and the consolidation of all the 39 

public schools in the respective units under the administration of one board 40 

of education: Provided, that such merger of units and reorganization of 41 

school units shall not have the effect of abolishing any special taxes that may 42 

have been voted in any such units. 43 

(8) Power to Make Provisions for Sick Leave and for Substitute Teachers. ï The 44 

Board shall provide for sick leave with pay for all public school employees 45 

in accordance with the provisions of this Chapter and shall promulgate rules 46 

and regulations providing for necessary substitutes on account of sick leave 47 

and other teacher absences. 48 

The minimum pay for a substitute teacher who holds a teaching 49 

certificate shall be sixty-five percent (65%) of the daily pay rate of an 50 

entry-level teacher with an "A" certificate. The minimum pay for a substitute 51 



 

 

teacher who does not hold a teaching certificate shall be fifty percent (50%) 1 

of the daily pay rate of an entry-level teacher with an "A" certificate. The 2 

pay for noncertified substitutes shall not exceed the pay of certified 3 

substitutes. 4 

Local boards may use State funds allocated for substitute teachers to hire 5 

full -time substitute teachers. 6 

If a teacher assistant acts as a substitute teacher, the salary of the teacher 7 

assistant for the day shall be the same as the daily salary of an entry-level 8 

teacher with an "A" certificate. 9 

(9) Miscellaneous Powers and Duties. ï All the powers and duties exercised by 10 

the State Board of Education shall be in conformity with the Constitution 11 

and subject to such laws as may be enacted from time to time by the General 12 

Assembly. Among such duties are: 13 

a. To certify and regulate the grade and salary of teachers and other 14 

school employees. 15 

b. To adopt and supply textbooks. 16 

c. To adopt rules requiring all local boards of education to implement 17 

the Basic Education Program on an incremental basis within funds 18 

appropriated for that purpose by the General Assembly and by units 19 

of local government. Beginning with the 1991-92 school year, the 20 

rules shall require each local school administrative unit to implement 21 

fully the standard course of study in every school in the State in 22 

accordance with the Basic Education Program so that every student 23 

in the State shall have equal access to the curriculum as provided in 24 

the Basic Education Program and the standard course of study. 25 

The Board shall establish benchmarks by which to measure the 26 

progress that each local board of education has made in 27 

implementing the Basic Education Program. 28 

c1. To issue an annual "report card" for the State and for each local 29 

school administrative unit, assessing each unit's efforts to improve 30 

student performance based on the growth in performance of the 31 

students in each school and taking into account progress over the 32 

previous years' level of performance and the State's performance in 33 

comparison with other states. This assessment shall take into account 34 

factors that have been shown to affect student performance and that 35 

the State Board considers relevant to assess the State's efforts to 36 

improve student performance. 37 

c2. Repealed by Session Laws 1995 (Regular Session, 1996), c. 716, s. 38 

1. 39 

c3. To develop a system of school building improvement reports for each 40 

school building. The purpose of school building improvement reports 41 

is to measure improvement in the growth in student performance at 42 

each school building from year to year, not to compare school 43 

buildings. The Board shall include in the building reports any factors 44 

shown to affect student performance that the Board considers 45 

relevant to assess a school's efforts to improve student performance. 46 

Local school administrative units shall produce and make public their 47 

school building improvement reports by March 15, 1997, for the 48 

1995-96 school year, by October 15, 1997, for the 1996-97 school 49 

year, and annually thereafter. Each report shall be based on 50 

building-level data for the prior school year. 51 



 

 

c4. To develop guidelines, procedures, and rules to establish, implement, 1 

and enforce the School-Based Management and Accountability 2 

Program under Article 8B of this Chapter in order to improve student 3 

performance, increase local flexibility and control, and promote 4 

economy and efficiency. 5 

d. To formulate rules and regulations for the enforcement of the 6 

compulsory attendance law. 7 

e. To manage and operate a system of insurance for public school 8 

property, as provided in Article 38 of this Chapter. 9 

In making substantial policy changes in administration, 10 

curriculum, or programs the Board should conduct hearings 11 

throughout the regions of the State, whenever feasible, in order that 12 

the public may be heard regarding these matters. 13 

(9a), (9b) Repealed by Session Laws 2005-458, s. 1, effective October 2, 2005. 14 

(9c) Power to Develop Content Standards and Exit Standards. ï The Board shall 15 

develop a comprehensive plan to revise content standards and the standard 16 

course of study in the core academic areas of reading, writing, mathematics, 17 

science, history, geography, and civics. The Board shall involve and survey 18 

a representative sample of parents, teachers, and the public to help determine 19 

academic content standard priorities and usefulness of the content standards. 20 

A full review of available and relevant academic content standards that are 21 

rigorous, specific, sequenced, clear, focused, and measurable, whenever 22 

possible, shall be a part of the process of the development of content 23 

standards. The revised content standards developed in the core academic 24 

areas shall (i) reflect high expectations for students and an in-depth mastery 25 

of the content; (ii) be clearly grounded in the content of each academic area; 26 

(iii) be defined grade-by-grade and course-by-course; (iv) be understandable 27 

to parents and teachers; (v) be developed in full recognition of the time 28 

available to teach the core academic areas at each grade level; and (vi) be 29 

measurable, whenever possible, in a reliable, valid, and efficient manner for 30 

accountability purposes. 31 

High school course content standards shall include the knowledge and 32 

skills necessary to pursue further postsecondary education or to attain 33 

employment in the 21
st
 century economy. The high school course content 34 

standards also shall be aligned with the minimum undergraduate course 35 

requirements for admission to the constituent institutions of The University 36 

of North Carolina. The Board may develop exit standards that will be 37 

required for high school graduation. 38 

The Board also shall develop and implement an ongoing process to align 39 

State programs and support materials with the revised academic content 40 

standards for each core academic area on a regular basis. Alignment shall 41 

include revising textbook criteria, support materials, State tests, teacher and 42 

school administrator preparation, and ongoing professional development 43 

programs to be compatible with content standards. The Board shall develop 44 

and make available to teachers and parents support materials, including 45 

teacher and parent guides, for academic content standards. The State Board 46 

of Education shall work in collaboration with the Board of Governors of The 47 

University of North Carolina to ensure that teacher and school administrator 48 

degree programs, ongoing professional development, and other university 49 

activity in the State's public schools align with the State Board's priorities. 50 



 

 

(10) Power to Provide for Programs or Projects in the Cultural and Fine Arts 1 

Areas. ï The Board is authorized and empowered, in its discretion, to make 2 

provisions for special programs or projects of a cultural and fine arts nature 3 

for the enrichment and strengthening of educational opportunities for the 4 

children of the State. 5 

For this purpose, the Board may use funds received from gifts or grants 6 

and, with the approval of the Director of the Budget, may use State funds 7 

which the Board may find available in any budget administered by the 8 

Board. 9 

(11) Power to Conduct Education Research. ï The Board is authorized to sponsor 10 

or conduct education research and special school projects considered 11 

important by the Board for improving the public schools of the State. Such 12 

research or projects may be conducted during the summer months and 13 

involve one or more local school units as the Board may determine. The 14 

Board may use any available funds for such purposes. 15 

(12) Duty to Provide for Sports Medicine and Emergency Paramedical Program. 16 

ï The State Board of Education is authorized and directed to develop a 17 

comprehensive plan to train and make available to the public schools 18 

personnel who shall have major responsibility for exercising preventive 19 

measures against sports related deaths and injuries and for providing sports 20 

medicine and emergency paramedical services for injuries that occur in 21 

school related activities. The plan shall include, but is not limited to, the 22 

training, assignment of responsibilities, and appropriate additional 23 

reimbursement for individuals participating in the program. 24 

The State Board of Education is authorized and directed to develop an 25 

implementation schedule and a program funding formula that will enable 26 

each high school to have a qualified sports medicine and emergency 27 

paramedical program by July 1, 1984. 28 

The State Board of Education is authorized and directed to establish 29 

minimum educational standards necessary to enable individuals serving as 30 

sports medicine and emergency paramedical staff to provide such services, 31 

including first aid and emergency life saving skills, to students participating 32 

in school activities. 33 

(13) Power to Purchase Liability Insurance. ï The Board is authorized to 34 

purchase insurance to protect board members from liability incurred in the 35 

exercise of their duty as members of the Board. 36 

(14) Duty to Provide Personnel Information to Local Boards. ï Upon request, the 37 

State Board of Education and the Department of Public Instruction shall 38 

furnish to any county or city board of education any and all available 39 

personnel information relating to certification, evaluation and qualification 40 

including, but not limited to, semester hours or quarterly hours completed, 41 

graduate work, grades, scores, etc., that are on that date in the files of the 42 

State Board of Education or Department of Public Instruction. 43 

(15) Duty to Develop Noncertified Personnel Position Evaluation Descriptions. ï 44 

The Board is authorized and directed to develop position evaluation 45 

descriptions covering those positions in local school administrative units for 46 

which certification by the State Board of Education is not normally a 47 

prerequisite. The position evaluation descriptions required in this 48 

subdivision are to be used by local boards of education as the basis for 49 

assignment of noncertified employees to an appropriate pay grade in 50 



 

 

accordance with salary grades and ranges adopted by the State Board of 1 

Education. No appropriations are required by this subdivision. 2 

(16) Power with Regard to Salary Schedules. ï The Board shall provide for sick 3 

leave with pay for all public school employees in accordance with the 4 

provisions of this Chapter and shall promulgate rules and regulations 5 

providing for necessary substitutes on account of sick leave and other 6 

teacher absences. 7 

a. Support personnel refers to all public school employees who are not 8 

required by statute or regulation to be certified in order to be 9 

employed. The State Board of Education is authorized and 10 

empowered to adopt all necessary rules for full implementation of all 11 

schedules to the extent that State funds are made available for 12 

support personnel. 13 

b. Salary schedules for the following public school support personnel 14 

shall be adopted by the State Board of Education: school finance 15 

officer, office support personnel, teacher assistants, maintenance 16 

supervisors, custodial personnel, and transportation personnel. The 17 

Board shall classify these support positions in terms of uniform pay 18 

grades included in the salary schedule of the State Personnel 19 

Commission. 20 

By the end of the third payroll period of the 1995-96 fiscal year, 21 

local boards of education shall place State-allotted office support 22 

personnel, teacher assistants, and custodial personnel on the salary 23 

schedule adopted by the State Board of Education so that the average 24 

salary paid is the State-allotted amount for the category. In placing 25 

employees on the salary schedule, the local board shall consider the 26 

education, training, and experience of each employee, including 27 

experience in other local school administrative units. It is the intent 28 

of the General Assembly that a local school administrative unit not 29 

fail to employ an employee who was employed for the prior school 30 

year in order to implement the provisions of this sub-subdivision. A 31 

local board of education is in compliance with this sub-subdivision if 32 

the average salary paid is at least ninety-five percent (95%) of the 33 

State-allotted amount for the category at the end of the third payroll 34 

period of the 1995-96 fiscal year, and at least ninety-eight percent 35 

(98%) of the State-allotted amount for the category at the end of the 36 

third payroll period of each subsequent fiscal year. The Department 37 

of Public Instruction shall provide technical assistance to local school 38 

administrative units regarding the implementation of this 39 

sub-subdivision. 40 

c. Salary schedules for other support personnel, including but not 41 

limited to maintenance and school food service personnel, shall be 42 

adopted by the State Board of Education. The Board shall classify 43 

these support positions in terms of uniform pay grades included in 44 

the salary schedule of the State Personnel Commission. These 45 

schedules shall apply if the local board of education does not adopt a 46 

salary schedule of its own for personnel paid from other than State 47 

appropriations. 48 

(17) Power to Provide for School Transportation Programs. ï The State Board of 49 

Education is authorized and empowered to promulgate such policies, rules, 50 

and regulations as it may deem necessary and desirable for the operation of a 51 



 

 

public school transportation system by each local administrative unit in the 1 

State. Such policies, rules, and regulations shall include, but are not limited 2 

to, fund allocations and fiscal support to assure the effective and efficient 3 

use of funds appropriated by the General Assembly in support of the school 4 

transportation system. Nothing herein shall be construed to affect in any way 5 

or to lessen in any way the full and complete authority of local boards of 6 

education to assign pupils to schools in accordance with G.S. 115C-366. 7 

(18) Duty to Develop and Implement a Uniform Education Reporting System, 8 

Which Shall Include Standards and Procedures for Collecting Fiscal and 9 

Personnel Information. ï 10 

a. The State Board of Education shall adopt standards and procedures 11 

for local school administrative units to provide timely, accurate, and 12 

complete fiscal and personnel information, including payroll 13 

information, on all school personnel. All local school administrative 14 

units shall comply with these standards and procedures by the 15 

beginning of the 1987-88 school year. 16 

b. The State Board of Education shall develop and implement a 17 

Uniform Education Reporting System that shall include requirements 18 

for collecting, processing, and reporting fiscal, personnel, and student 19 

data, by means of electronic transfer of data files from local 20 

computers to the State Computer Center through the State 21 

Communications Network. All local school administrative units shall 22 

comply with the requirements of the Uniform Education Reporting 23 

System by the beginning of the 1989-90 school year. 24 

c. The State Board of Education shall comply with the provisions of 25 

G.S. 116-11(10a) to plan and implement an exchange of information 26 

between the public schools and the institutions of higher education in 27 

the State. The State Board of Education shall require local boards of 28 

education to provide to the parents of children at a school all 29 

information except for confidential information received about that 30 

school from institutions of higher education pursuant to G.S. 31 

116-11(10a) and to make that information available to the general 32 

public. 33 

d. The State Board of Education shall modify the Uniform Education 34 

Reporting System to provide clear, accurate, and standard 35 

information on the use of funds at the unit and school level. The plan 36 

shall provide information that will enable the General Assembly to 37 

determine State, local, and federal expenditures for personnel at the 38 

unit and school level. The plan also shall allow the tracking of 39 

expenditures for textbooks, educational supplies and equipment, 40 

capital outlay, at-risk students, and other purposes. The revised 41 

Uniform Education Reporting System shall be implemented 42 

beginning with the 1999-2000 school year. 43 

(19) Duty to Identify Required Reports and to Eliminate Unnecessary Reports 44 

and Paperwork. ï Prior to the beginning of each school year, the State Board 45 

of Education shall identify all reports that are required at the State level for 46 

the school year. 47 

The State Board of Education shall adopt policies to ensure that local 48 

school administrative units are not required by the State Board of Education, 49 

the State Superintendent, or the Department of Public Instruction staff to (i) 50 

provide information that is already available on the student information 51 



 

 

management system or housed within the Department of Public Instruction; 1 

(ii) provide the same written information more than once during a school 2 

year unless the information has changed during the ensuing period; or (iii) 3 

complete forms, for children with disabilities, that are not necessary to 4 

ensure compliance with the federal Individuals with Disabilities Education 5 

Act (IDEA). Notwithstanding the foregoing, the State Board may require 6 

information available on its student information management system or 7 

require the same information twice if the State Board can demonstrate a 8 

compelling need and can demonstrate there is not a more expeditious 9 

manner of getting the information. 10 

The State Board shall permit schools and local school administrative 11 

units to submit all reports to the Department of Public Instruction 12 

electronically. 13 

The State Board of Education, in collaboration with the education 14 

roundtables within the Department of Public Instruction, shall consolidate all 15 

plans that affect the school community, including school improvement plans. 16 

The consolidated plan shall be posted on each school's Web site for easy 17 

access by the public and by school personnel. 18 

The State Board shall report to the Joint Legislative Education Oversight 19 

Committee by November 15 of each year on the reports it has consolidated 20 

or eliminated for the upcoming school year. 21 

(19a) Duty to Consolidate Applications for State Funding. ï The State Board of 22 

Education shall adopt policies to streamline the process for local school 23 

administrative units applying for State funding. The policies shall provide 24 

for a consolidation of all such applications. 25 

(20) Duty to Report Appointment of Caretaker Administrators and Boards. ï 26 

Pursuant to G.S. 120-30.9G the State Board of Education shall submit to the 27 

Attorney General of the United States within 30 days any rules, policies, 28 

procedures, or actions taken pursuant to G.S. 115C-64.4 which could result 29 

in the appointment of a caretaker administrator or board to perform any of 30 

the powers and duties of a local board of education where that school 31 

administrative unit is covered by the Voting Rights Act of 1965. 32 

(21) Duty to Monitor Acts of School Violence. ï The State Board of Education 33 

shall monitor and compile an annual report on acts of violence in the public 34 

schools. The State Board shall adopt standard definitions for acts of school 35 

violence and shall require local boards of education to report them to the 36 

State Board in a standard format adopted by the State Board. The State 37 

Board shall submit its report on acts of violence in the public schools to the 38 

Joint Legislative Education Oversight Committee by March 15 of each year. 39 

(22) Duty to Monitor the Decisions of Teachers to Leave the Teaching 40 

Profession. ï The State Board of Education shall monitor and compile an 41 

annual report on the decisions of teachers to leave the teaching profession. 42 

The State Board shall adopt standard procedures for each local board of 43 

education to use in requesting the information from teachers who are not 44 

continuing to work as teachers in the local school administrative unit and 45 

shall require each local board of education to report the information to the 46 

State Board in a standard format adopted by the State Board. 47 

(23) Power to Adopt Eligibility Rules for Interscholastic Athletic Competition. ï 48 

The State Board of Education shall adopt rules governing interscholastic 49 

athletic activities conducted by local boards of education, including 50 



 

 

eligibility for student participation. With regard to middle schools and high 1 

schools, the rules shall provide for the following: 2 

a. All coaches, school nurses, athletic directors, first responders, 3 

volunteers, students who participate in interscholastic athletic 4 

activities, and the parents of those students shall receive, on an 5 

annual basis, a concussion and head injury information sheet. School 6 

employees, first responders, volunteers, and students must sign the 7 

sheet and return it to the coach before they can participate in 8 

interscholastic athletic activities, including tryouts, practices, or 9 

competition. Parents must sign the sheet and return it to the coach 10 

before their children can participate in any such interscholastic 11 

athletic activities. The signed sheets shall be maintained in 12 

accordance with sub-subdivision d. of this subdivision. 13 

For the purpose of this subdivision, a concussion is a traumatic 14 

brain injury caused by a direct or indirect impact to the head that 15 

results in disruption of normal brain function, which may or may not 16 

result in loss of consciousness. 17 

b. If a student participating in an interscholastic athletic activity 18 

exhibits signs or symptoms consistent with concussion, the student 19 

shall be removed from the activity at that time and shall not be 20 

allowed to return to play or practice that day. The student shall not 21 

return to play or practice on a subsequent day until the student is 22 

evaluated by and receives written clearance for such participation 23 

from (i) a physician licensed under Article 1 of Chapter 90 of the 24 

General Statutes with training in concussion management, (ii) a 25 

neuropsychologist licensed under Article 18A of Chapter 90 of the 26 

General Statutes with training in concussion management and 27 

working in consultation with a physician licensed under Article 1 of 28 

Chapter 90 of the General Statutes, (iii) an athletic trainer licensed 29 

under Article 34 of Chapter 90 of the General Statutes, (iv) a 30 

physician assistant, consistent with the limitations of G.S. 90-18.1, or 31 

(v) a nurse practitioner, consistent with the limitations of G.S. 32 

90-18.2. 33 

c. Each school shall develop a venue specific emergency action plan to 34 

deal with serious injuries and acute medical conditions in which the 35 

condition of the patient may deteriorate rapidly. The plan shall 36 

include a delineation of roles, methods of communication, available 37 

emergency equipment, and access to and plan for emergency 38 

transport. This plan must be (i) in writing, (ii) reviewed by an athletic 39 

trainer licensed in North Carolina, (iii) approved by the principal of 40 

the school, (iv) distributed to all appropriate personnel, (v) posted 41 

conspicuously at all venues, and (vi) reviewed and rehearsed 42 

annually by all licensed athletic trainers, first responders, coaches, 43 

school nurses, athletic directors, and volunteers for interscholastic 44 

athletic activities. 45 

d. Each school shall maintain complete and accurate records of its 46 

compliance with the requirements of this subdivision pertaining to 47 

head injuries. 48 

The State Board of Education may authorize a designated organization to 49 

apply and enforce the Board's rules governing participation in interscholastic 50 

athletic activities at the high school level. 51 



 

 

(24) Duty to Develop Standards for Alternative Learning Programs, Provide 1 

Technical Assistance on Implementation of Programs, and Evaluate 2 

Programs. ï The State Board of Education shall adopt standards for 3 

assigning students to alternative learning programs. These standards shall 4 

include (i) a description of the programs and services that are recommended 5 

to be provided in alternative learning programs and (ii) a process for 6 

ensuring that an assignment is appropriate for the student and that the 7 

student's parents are involved in the decision. The State Board also shall 8 

adopt policies that define what constitutes an alternative school and an 9 

alternative learning program. 10 

The State Board of Education shall also adopt standards to require that 11 

local school administrative units shall use (i) the teachers allocated for 12 

students assigned to alternative learning programs pursuant to the regular 13 

teacher allotment and (ii) the teachers allocated for students assigned to 14 

alternative learning programs only to serve the needs of these students. 15 

The State Board of Education shall provide technical support to local 16 

school administrative units to assist them in developing and implementing 17 

plans and proposals for alternative learning programs. 18 

The State Board shall evaluate the effectiveness of alternative learning 19 

programs and, in its discretion, of any other programs funded from the 20 

Alternative Schools/At-Risk Student allotment. Local school administrative 21 

units shall report to the State Board of Education on how funds in the 22 

Alternative Schools/At-Risk Student allotment are spent and shall otherwise 23 

cooperate with the State Board of Education in evaluating the alternative 24 

learning programs. As part of its evaluation of the effectiveness of these 25 

programs, the State Board shall, through the application of the accountability 26 

system developed under G.S. 115C-105.35, measure the educational 27 

performance and growth of students placed in alternative schools and 28 

alternative programs. If appropriate, the Board may modify this system to 29 

adapt to the specific characteristics of these schools. Also as part of its 30 

evaluation, the State Board shall evaluate its standards adopted under this 31 

subdivision and make any necessary changes to those standards based on 32 

strategies that have been proven successful in improving student 33 

achievement and shall report to the Joint Legislative Education Oversight 34 

Committee by April 15, 2006 to determine if any changes are necessary to 35 

improve the implementation of successful alternative learning programs and 36 

alternative schools. 37 

(25) Duty to Report to Joint Legislative Education Oversight Committee. ï Upon 38 

the request of the Joint Legislative Education Oversight Committee, the 39 

State Board shall examine and evaluate issues, programs, policies, and fiscal 40 

information, and shall make reports to that Committee. Furthermore, 41 

beginning October 15, 1997, and annually thereafter, the State Board shall 42 

submit reports to that Committee regarding the continued implementation of 43 

Chapter 716 of the 1995 Session Laws, 1996 Regular Session. Each report 44 

shall include information regarding the composition and activity of 45 

assistance teams, schools that received incentive awards, schools identified 46 

as low-performing, school improvement plans found to significantly 47 

improve student performance, personnel actions taken in low-performing 48 

schools, and recommendations for additional legislation to improve student 49 

performance and increase local flexibility. 50 



 

 

(25a) [Development of Goals and Annual Report on Improvement in Graduation 1 

Rate.]  Prior to the 2010-2011 school year, the State Board of Education 2 

shall: 3 

a. Develop a growth model establishing annual goals for continuous 4 

and substantial improvement in the four-year cohort graduation rate 5 

by local school administrative units. 6 

b. Establish as a short-term goal that local school administrative units 7 

meet the annual growth model goals for improvement in the 8 

four-year cohort graduation rate beginning with the graduating class 9 

of 2011 and continuing annually thereafter. 10 

c. Establish as long-term minimum goals statewide four-year cohort 11 

graduation rates of seventy-four percent (74%) by 2014; eighty 12 

percent (80%) by 2016; and ninety percent (90%) by 2018. 13 

d. Establish as a long-term goal with benchmarks and recommendations 14 

to reach a statewide four-year cohort graduation rate of one hundred 15 

percent (100%). 16 

The State Board of Education shall report to the Joint Legislative Education 17 

Oversight Committee by November 15, 2010, and annually thereafter on the 18 

goals, benchmarks, and recommendations described in this section. Such 19 

goals, benchmarks, and recommendations shall appropriately differentiate 20 

for students with disabilities and other specially identified subcategories 21 

within each four-year cohort. The report shall include goals and benchmarks 22 

by local school administrative unit, the strategies and recommendations for 23 

achieving the goals and benchmarks, any evidence or data supporting the 24 

strategies and recommendations, and the identity of the persons employed by 25 

the State Board of Education who are responsible for oversight of local 26 

school administrative units in achieving the goals and benchmarks. 27 

(25b) [More at Four Reports.] ī 28 

a. The State Board of Education shall submit an annual report no later 29 

than March 15 of each year to the Joint Legislative Commission on 30 

Governmental Operations, the Joint Legislative Education Oversight 31 

Committee, the Senate Appropriations Committee on Education, the 32 

House of Representatives Appropriations Subcommittee on 33 

Education, the Office of State Budget and Management, and the 34 

Fiscal Research Division. The report shall include the following: 35 

1. The number of children participating in State prekindergarten. 36 

2. The number of children participating in State prekindergarten 37 

who have never been served in other early education 38 

programs, such as child care, public or private preschool, 39 

Head Start, Early Head Start, or early intervention programs. 40 

3. The expected State prekindergarten expenditures for the 41 

programs and the source of the local contributions. 42 

4. The results of an annual evaluation of the program. 43 

b. The Office of Early Learning shall contract with an independent 44 

research organization not affiliated with the Department of Health 45 

and Human Services, the Department of Public Instruction, or the 46 

Office of the Governor to produce an annual report to include 47 

longitudinal review of the More at Four program and academic, 48 

behavioral, and other child-specific outcomes. The review shall 49 

include a quasi-experimental research design of a representative 50 

sample of children who complete the More at Four program every 51 



 

 

other year and shall report on their sustained progress until the end of 1 

grade 6. The review shall also study a representative sample of 2 

children who do not enter the More at Four program but who are of 3 

the same grade level and demographic as those who complete the 4 

program, and their sustained progress shall also be reviewed until the 5 

end of grade 6. The review shall be presented to the Joint Legislative 6 

Education Oversight Committee by January 31 of every year. 7 

(26) Duty to Monitor and Make Recommendations Regarding Professional 8 

Development Programs. ï The State Board of Education, in collaboration 9 

with the Board of Governors of The University of North Carolina, shall 10 

identify and make recommendations regarding meaningful professional 11 

development programs for professional public school employees. The 12 

programs shall be aligned with State education goals and directed toward 13 

improving student academic achievement. The State Board shall annually 14 

evaluate and, after consultation with the Board of Governors, make 15 

recommendations regarding professional development programs based upon 16 

reports submitted by the Board of Governors under G.S. 116-11(12a). 17 

(27) Reporting Dropout Rates, Corporal Punishment, Suspensions, Expulsions, 18 

and Alternative Placements. ï The State Board shall report by March 15 of 19 

each year to the Joint Legislative Education Oversight Committee on the 20 

numbers of students who have dropped out of school, been subjected to 21 

corporal punishment, been suspended, been expelled, been reassigned for 22 

disciplinary purposes, or been provided alternative education services. The 23 

data shall be reported in a disaggregated manner, reflecting the local school 24 

administrative unit, race, gender, grade level, ethnicity, and disability status 25 

of each affected student. Such data shall be readily available to the public. 26 

The State Board shall not include students that have been expelled from 27 

school when calculating the dropout rate. The Board shall maintain a 28 

separate record of the number of students who are expelled from school and 29 

the reasons for the expulsion. 30 

(27a) Reducing School Dropout Rates. ï The State Board of Education shall 31 

develop a statewide plan to improve the State's tracking of dropout data so 32 

that accurate and useful comparisons can be made over time. The plan shall 33 

include, at a minimum, how dropouts are counted and the methodology for 34 

calculating the dropout rate, the ability to track students movements among 35 

schools and districts, and the ability to provide information on who drops out 36 

and why. 37 

(28) Duty to Develop Rules for Issuance of Driving Eligibility Certificates. ï The 38 

State Board of Education shall adopt the following rules to assist schools in 39 

their administration of procedures necessary to implement G.S. 20-11 and 40 

G.S. 20-13.2: 41 

a. To define what is equivalent to a high school diploma for the 42 

purposes of G.S. 20-11 and G.S. 20-13.2. These rules shall apply to 43 

all educational programs offered in the State by public schools, 44 

charter schools, nonpublic schools, or community colleges. 45 

b. To establish the procedures a person who is or was enrolled in a 46 

public school or in a charter school must follow and the requirements 47 

that person shall meet to obtain a driving eligibility certificate. 48 

c. To require the person who is required under G.S. 20-11(n) to sign the 49 

driving eligibility certificate to provide the certificate if he or she 50 

determines that one of the following requirements is met: 51 



 

 

1. The person seeking the certificate is eligible for the certificate 1 

under G.S. 20-11(n)(1) and is not subject to G.S. 20-11(n1). 2 

2. The person seeking the certificate is eligible for the certificate 3 

under G.S. 20-11(n)(1) and G.S. 20-11(n1). 4 

These rules shall apply to public schools and charter schools. 5 

d. To provide for an appeal to an appropriate education authority by a 6 

person who is denied a driving eligibility certificate. These rules 7 

shall apply to public schools and charter schools. 8 

e. To define exemplary student behavior and to define what constitutes 9 

the successful completion of a drug or alcohol treatment counseling 10 

program. These rules shall apply to public schools and charter 11 

schools. 12 

The State Board also shall develop policies as to when it is appropriate to 13 

notify the Division of Motor Vehicles that a person who is or was enrolled in 14 

a public school or in a charter school no longer meets the requirements for a 15 

driving eligibility certificate. 16 

The State Board shall develop a form for parents, guardians, or 17 

emancipated juveniles, as appropriate, to provide their written, irrevocable 18 

consent for a school to disclose to the Division of Motor Vehicles that the 19 

student no longer meets the conditions for a driving eligibility certificate 20 

under G.S. 20-11(n)(1) or G.S. 20-11(n1), if applicable, in the event that this 21 

disclosure is necessary to comply with G.S. 20-11 or G.S. 20-13.2. Other 22 

than identifying under which statutory subsection the student is no longer 23 

eligible, no other details or information concerning the student's school 24 

record shall be released pursuant to this consent. This form shall be used for 25 

students enrolled in public schools or charter schools. 26 

The State Board of Education may use funds appropriated for drivers 27 

education to cover the costs of driving eligibility certificates. 28 

(29) To Issue Special High School Diplomas to Veterans of World War II, Korea, 29 

and Vietnam. ï The State Board of Education shall issue special high school 30 

diplomas to all honorably discharged veterans of World War II, the Korean 31 

Conflict, and the Vietnam era who request special diplomas and have not 32 

previously received high school diplomas. 33 

(30) Duty to Adopt Model Guidelines and Policies for the Establishment of Local 34 

Task Forces on Closing the Academic Achievement Gap. ï The State Board 35 

shall adopt a Model for local school administrative units to use as a 36 

guideline to establish local task forces on closing the academic achievement 37 

gap at the discretion of the local board. The purpose of each task force is to 38 

advise and work with its local board of education and administration on 39 

closing the gap in academic achievement and on developing a collaborative 40 

plan for achieving that goal. The State Board shall consider the 41 

recommendations of the Commission on Improving the Academic 42 

Achievement of Minority and At-Risk Students to the 2001 Session of the 43 

General Assembly in establishing its guidelines. 44 

(30a) Duty to Assist Schools in Meeting Adequate Yearly Progress. ï The State 45 

Board of Education shall: 46 

a. Identify which schools are meeting adequate yearly progress with 47 

subgroups as specified in the No Child Left Behind Act of 2001; 48 

b. Study the instructional, administrative, and fiscal practices and 49 

policies employed by the schools selected by the State Board of 50 



 

 

Education that are meeting adequate yearly progress specified in the 1 

No Child Left Behind Act of 2001; 2 

c. Create assistance models for each subgroup based on the practices 3 

and policies used in schools that are meeting adequate yearly 4 

progress. The schools of education at the constituent institutions of 5 

The University of North Carolina, in collaboration with the 6 

University of North Carolina Center for School Leadership 7 

Development, shall assist the State Board of Education in developing 8 

these models; and 9 

d. Offer technical assistance based on these assistance models to local 10 

school administrative units not meeting adequate yearly progress, 11 

giving priority to those local school administrative units with high 12 

concentrations of schools that are not meeting adequate yearly 13 

progress. The State Board of Education shall determine the number 14 

of local school administrative units that can be served effectively in 15 

the first two years. This technical assistance shall include peer 16 

assistance and professional development by teachers, support 17 

personnel, and administrators in schools with subgroups that are 18 

meeting adequate yearly progress. 19 

(31) To Adopt Guidelines for Individual Diabetes Care Plans. ï The State Board 20 

shall adopt guidelines for the development and implementation of individual 21 

diabetes care plans. The State Board shall consult with the North Carolina 22 

Diabetes Advisory Council established by the Department of Health and 23 

Human Services in the development of these guidelines. The State Board 24 

also shall consult with local school administrative unit employees who have 25 

been designated as responsible for coordinating their individual unit's efforts 26 

to comply with federal regulations adopted under Section 504 of the 27 

Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794. In its development 28 

of these guidelines, the State Board shall refer to the guidelines 29 

recommended by the American Diabetes Association for the management of 30 

children with diabetes in the school and day care setting and shall consider 31 

recent resolutions by the United States Department of Education's Office of 32 

Civil Rights of investigations into complaints alleging discrimination against 33 

students with diabetes. 34 

The guidelines adopted by the State Board shall include: 35 

a. Procedures for the development of an individual diabetes care plan at 36 

the written request of the student's parent or guardian, and involving 37 

the parent or guardian, the student's health care provider, the 38 

student's classroom teacher, the student if appropriate, the school 39 

nurse if available, and other appropriate school personnel. 40 

b. Procedures for regular review of an individual care plan. 41 

c. Information to be included in a diabetes care plan, including the 42 

responsibilities and appropriate staff development for teachers and 43 

other school personnel, an emergency care plan, the identification of 44 

allowable actions to be taken, the extent to which the student is able 45 

to participate in the student's diabetes care and management, and 46 

other information necessary for teachers and other school personnel 47 

in order to offer appropriate assistance and support to the student. 48 

The State Board shall ensure that the information and allowable 49 

actions included in a diabetes care plan as required in this 50 

subdivision meet or exceed the American Diabetes Association's 51 



 

 

recommendations for the management of children with diabetes in 1 

the school and day care setting. 2 

d. Information and staff development to be made available to teachers 3 

and other school personnel in order to appropriately support and 4 

assist students with diabetes. 5 

The State Board shall ensure that these guidelines are updated as 6 

necessary and shall ensure that the guidelines and any subsequent changes 7 

are published and disseminated to local school administrative units. 8 

(32) Duty to Encourage Early Entry of Motivated Students into Four-Year 9 

College Programs. ï The State Board of Education, in cooperation with the 10 

Education Cabinet, shall work with local school administrative units, the 11 

constituent institutions of The University of North Carolina, local 12 

community colleges, and private colleges and universities to (i) encourage 13 

early entry of motivated students into four-year college programs and to (ii) 14 

ensure that there are opportunities at four-year institutions for academically 15 

talented high school students to get an early start on college coursework, 16 

either at nearby institutions or through distance learning. 17 

The State Board of Education shall also adopt policies directing school 18 

guidance counselors to make ninth grade students aware of the potential to 19 

complete the high school courses required for college entry in a three-year 20 

period. 21 

(33) Duty to Develop Recommended Programs for Use in Schools on Memorial 22 

Day. ï The State Board of Education shall develop recommended 23 

instructional programs that enable students to gain a better understanding of 24 

the meaning and importance of Memorial Day. All schools, especially 25 

schools that hold school on Memorial Day, shall instruct students on the 26 

significance of Memorial Day. 27 

(34) Duty to Protect the Health of School-Age Children From Toxicants at 28 

School. ï The State Board shall address public health and environmental 29 

issues in the classroom and on school grounds by doing all of the following: 30 

a. Develop guidelines for sealing existing arsenic-treated wood in 31 

playground equipment or establish a time line for removing existing 32 

arsenic-treated wood on playgrounds and testing the soil on school 33 

grounds for contamination caused by the leaching of arsenic-treated 34 

wood in other areas where children may be at particularly high risk 35 

of exposure. 36 

b. Establish guidelines to reduce students' exposure to diesel emissions 37 

that can occur as a result of unnecessary school bus idling, 38 

nose-to-tail parking, and inefficient route assignments. 39 

c. Study methods for mold and mildew prevention and mitigation and 40 

incorporate recommendations into the public school facilities 41 

guidelines as needed. 42 

d. Establish guidelines for Integrated Pest Management consistent with 43 

the policy of The North Carolina School Boards Association, Inc., as 44 

published in 2004. These guidelines may be updated as needed to 45 

reflect changes in technology. 46 

e. Establish guidelines for notification of students' parents, guardians, 47 

or custodians as well as school staff of pesticide use on school 48 

grounds. 49 

(35) To Encourage Local Boards of Education to Enter into Agreements 50 

Regarding the Joint Use of Facilities for Physical Activity. ï The State 51 



 

 

Board of Education shall encourage local boards of education to enter into 1 

agreements with local governments and other entities regarding the joint use 2 

of their facilities for physical activity. The agreements should delineate 3 

opportunities, guidelines, and the roles and responsibilities of the parties, 4 

including responsibilities for maintenance and liability. 5 

(36) Duty to Charge Tuition for the Governor's School of North Carolina. ï The 6 

State Board of Education may implement a tuition charge for students 7 

attending the Governor's School of North Carolina to cover the costs of the 8 

School. 9 

(37) To Adopt Guidelines for Fitness Testing. ï The State Board of Education 10 

shall adopt guidelines for the development and implementation of 11 

evidence-based fitness testing for students statewide in grades kindergarten 12 

through eight. 13 

(38) Duty to Report Certain Information Regarding Students With Immediate 14 

Family Members in the Military. ï The State Board of Education shall 15 

submit an annual report no later than March 15 of each year to the Joint 16 

Legislative Education Oversight Committee and to the House of 17 

Representatives and Senate Appropriations Subcommittees on Education 18 

containing the information relating to the needs of students with immediate 19 

family members in the military submitted to it pursuant to G.S. 115C-47(60). 20 

(39) Power to Accredit Schools. ï Upon the request of a local board of education, 21 

the State Board of Education shall evaluate schools in local school 22 

administrative units to determine whether the education provided by those 23 

schools meets acceptable levels of quality. The State Board shall adopt 24 

rigorous academic standards for accreditation after consideration of (i) the 25 

standards of regional and national accrediting agencies, (ii) the Common 26 

Core Standards adopted by the National Governors Association Center for 27 

Best Practices and the Council of Chief State School Officers, and (iii) other 28 

information it deems appropriate. 29 

The local school administrative unit shall compensate the State Board for 30 

the actual costs of the accreditation process.  (1955, c. 1372, art. 2, s. 2; art. 31 

17, s. 6; art. 18, s. 2; 1957, c. 541, s. 11; 1959, c. 1294; 1961, c. 969; 1963, c. 32 

448, ss. 24, 27; c. 688, ss. 1, 2; c. 1223, s. 1; 1965, c. 584, s. 20.1; c. 1185, s. 33 

2; 1967, c. 643, s. 1; 1969, c. 517, s. 1; 1971, c. 704, s. 4; c. 745; 1973, c. 34 

236; c. 476, s. 138; c. 675; 1975, c. 686, s. 1; c. 699, s. 2; c. 975; 1979, c. 35 

300, s. 1; c. 935; c. 986; 1981, c. 423, s. 1; 1983, c. 630, s. 1; 1983 (Reg. 36 

Sess., 1984), c. 1034, s. 16; 1985, c. 479, s. 55(c)(3); c. 757, s. 145(a); 1985 37 

(Reg. Sess., 1986), c. 975, s. 24; 1987, c. 414, s. 1; 1987 (Reg. Sess., 1988), 38 

c. 1025, ss. 1, 3; 1989, c. 585, s. 1; c. 752, s. 65(c); c. 778, s. 6; 1991, c. 529, 39 

s. 3; c. 689, s. 196(b); 1991 (Reg. Sess., 1992), c. 880, s. 3; c. 900, s. 75.1(e); 40 

1993, c. 321, ss. 125, 133(a), 139(b); 1993 (Reg. Sess., 1994), c. 769, ss. 41 

19(a), 19.9; 1995, c. 60, s. 1; c. 324, s. 17.15(a); c. 450, s. 4; c. 509, s. 59; 42 

1995 (Reg. Sess., 1996), c. 716, s. 1; 1996, 2nd Ex. Sess., c. 18, ss. 18.4, 43 

18.28(a); 1997-18, s. 15(a), (c)-(e); 1997-221, s. 12(a); 1997-239, s. 1; 44 

1997-443, s. 8.27(a), (e); 1997-443, s. 8.29(o), (u); 1997-507, s. 3; 1998-153, 45 

s. 16(b); 1998-212, ss. 9.16(a), 9.23; 1999-237, s. 8.25(d); 1999-243, s. 5; 46 

1999-397, s. 3; 2001-86, s. 1; 2001-151, s. 1; 2001-424, ss. 28.30(e), (f), 47 

31.4(a); 2002-103, s. 1; 2002-126, s. 7.15; 2002-159, s. 63; 2002-178, s. 48 

1(a); 2003-251, s. 1; 2003-419, s. 1; 2005-155, s. 1; 2005-276, ss. 7.18, 49 

9.34(a); 2005-446, s. 1; 2005-458, ss. 1, 2; 2006-75, s. 1; 2006-143, s. 1; 50 

2006-203, s. 30; 2006-260, s. 1; 2009-305, s. 4; 2009-334, s. 1; 2009-451, s. 51 



 

 

7.39(a); 2010-31, s. 7.5(c), (g); 2010-111, s. 1; 2010-112, s. 4(a); 2010-161, 1 

s. 1; 2011-145, ss. 7.9, 7.13(a); 2011-147, s. 3; 2011-185, s. 9(b); 2011-282, 2 

s. 4; 2011-306, s. 3; 2011-379, ss. 2(a), (b), 6(a); 2011-391, s. 14(b).) 3 

 4 

§ 115C-12.1.  Training of State Board members. 5 
The State Board of Education shall establish minimum training requirements for members 6 

of the State Board of Education.  All Board members shall participate in training programs, as 7 

required by the State Board. (1991, c. 689, s. 200(c).) 8 

 9 

§ 115C-12.2.  Voluntary shared leave. 10 
(a) The State Board of Education, in cooperation with the State Board of Community 11 

Colleges and the State Personnel Commission, shall adopt rules and policies to allow any 12 

employee at a public school to share leave voluntarily with an immediate family member who 13 

is an employee of a public school, community college, or State agency; and with a coworker's 14 

immediate family member who is an employee of a public school, community college, or State 15 

agency. For the purposes of this section, the term "immediate family member" means a spouse, 16 

parent, child, brother, sister, grandparent, or grandchild. The term includes the step, half, and 17 

in-law relationships. The term "coworker" means that the employee donating the leave is 18 

employed by the same agency, department, institution, university, local school administrative 19 

unit, or community college as the employee whose immediate family member is receiving the 20 

leave. 21 

(b) The State Board of Education shall adopt rules and policies for the voluntary shared 22 

leave program to allow an employee at a public school to donate sick leave to a nonfamily 23 

member employee of a public school. A donor of sick leave to a nonfamily member recipient 24 

shall not donate more than five days of sick leave per year to any one nonfamily member 25 

recipient. The combined total of sick leave donated to a recipient from nonfamily member 26 

donors shall not exceed 20 days per year. Donated sick leave shall not be used for retirement 27 

purposes, and employees who donate sick leave shall be notified in writing of the State 28 

retirement credit consequences of donating sick leave.  (1999-170, s. 2; 2003-9, s. 2; 2003-284, 29 

s. 30.14A(b); 2010-139, s. 2.) 30 

 31 

§ 115C-13.  Duty to maintain confidentiality of certain records. 32 
Except as otherwise provided by federal law, local boards of education and their officers 33 

and employees shall provide to the State Board and to the Superintendent all information 34 

needed to carry out their duties.  It is unlawful for any member of the State Board of Education, 35 

the Superintendent of Public Instruction, or any employee or officer of the State Board of 36 

Education or the Department of Public Instruction to disclose any of this information that the 37 

local board or its officers or employees could not lawfully disclose.  This disclosure is a Class 1 38 

misdemeanor. (1985, c. 757, s. 145(j); 1993, c. 539, s. 880; 1994, Ex. Sess., c. 24, s. 14(c).) 39 

 40 

§ 115C-14. Repealed by Session Laws 1987, c. 414, s. 11. 41 
 42 

§ 115C-15:  Repealed by Session Laws 1997-18, s. 1. 43 
 44 

§ 115C-16.  Authorization for school uniform pilot program. 45 
The State Board of Education may authorize up to five local school administrative units to 46 

implement pilot programs in which students are required to wear uniforms in public schools. 47 

Prior to selecting the pilot units, the State Board of Education shall develop guidelines for 48 

local boards of education to use when establishing requirements for students to wear uniforms 49 

in public schools. In developing these guidelines, the State Board shall consider (i) ways to 50 

promote parental and community involvement in the pilot programs, (ii) relevant State and 51 



 

 

federal constitutional concerns such as freedom of religion and freedom of speech, and (iii) the 1 

ability of students to purchase the uniforms. 2 

Local boards in the pilot units shall establish requirements, consistent with the State Board's 3 

guidelines, for students enrolled in any of their schools to wear uniforms at school during the 4 

regular school day. 5 

No State funds shall be used for the uniforms. (1995, c. 334, s. 1.) 6 

 7 

§ 115C-17.  Rulemaking to implement ABC's Plan. 8 
(a) G.S. 150B-21.2(a)(1) shall not apply to proposed rules adopted by the State Board 9 

of Education if the proposed rules are directly related to the implementation of this act [1995 10 

(Reg. Sess., 1996), c. 716, s. 18]. 11 

(b) Notwithstanding G.S. 150B-21.3(b), a permanent rule that is adopted by the State 12 

Board of Education, is approved by the Rules Review Commission, and is directly related to 13 

the implementation of this act, shall become effective five business days after the Commission 14 

delivers the rule to the Codifier of Rules, unless the rule specifies a later effective date. If the 15 

State Board of Education specifies a later effective date, the rule becomes effective upon that 16 

date.  A permanent rule that is adopted by the State Board of Education that is directly related 17 

to the implementation of this act, but is not approved by the Rules Review Commission, shall 18 

not become effective. 19 

(c) G.S. 150B-21.4(b1) shall not apply to permanent rules the State Board of Education 20 

proposes to adopt if those rules are directly related to the implementation of this act [1995 21 

(Reg. Sess., 1996), c. 716, s. 28]. 22 

(d) The State Board of Education shall determine whether a proposed rule is directly 23 

related to this act based upon a finding that there is a rational relationship between the proposed 24 

rule and specific provisions of this act. A proposed rule may create, amend, or repeal a rule.  25 

The State Board shall indicate in the notice of proposed text that the rule is directly related to 26 

the implementation of this act and that the Board is proceeding under the authority granted by 27 

this act. 28 

(e) The State Board of Education shall provide written notice to all boards of county 29 

commissioners and all local boards of education of proposed rules that are directly related to 30 

the implementation of this act and that would affect the expenditures or revenues of a unit of 31 

local government under G.S. 150B-21.4(b). The notice shall state that a copy of the fiscal note 32 

may be obtained from the State Board. (1995 (Reg. Sess., 1996), c. 716, s. 28.) 33 

 34 

Article 3. 35 

Department of Public Instruction. 36 

§ 115C-18.  Election of Superintendent of Public Instruction. 37 
The Superintendent of Public Instruction shall be elected by the qualified voters of the State 38 

in 1972 and every four years thereafter at the same time and places as members of the General 39 

Assembly are elected. His term of office shall be four years and shall commence on the first 40 

day of January next after election and continue until his successor is elected and qualified. 41 

If the office of the Superintendent of Public Instruction is vacated by death, resignation, or 42 

otherwise, it shall be the duty of the Governor to appoint another to serve until his successor is 43 

elected and qualified. Every such vacancy shall be filled by election at the first election for 44 

members of the General Assembly that occurs more than 30 days after the vacancy has taken 45 

place, and the person chosen shall hold the office for the remainder of the unexpired term fixed 46 

in Article III, Sec. 7 of the Constitution of North Carolina. When a vacancy occurs in the office 47 

and the term expires on the first day of January succeeding the next election for members of the 48 

General Assembly, the Governor shall appoint to fill the vacancy for the unexpired term of the 49 

office. Upon the occurrence of a vacancy in the  office for any of the causes stated herein, the 50 

Governor may appoint an interim officer to perform the duties of that office until a person is 51 



 

 

appointed or elected pursuant to Article III, Sec. 7 of the Constitution of North Carolina to fill 1 

the vacancy and is qualified. 2 

The time of the election of the Superintendent of Public Instruction shall be in accordance 3 

with the provisions of Article 1 of Subchapter I of Chapter 163 of the General Statutes. 4 

The election, term and induction into office of the Superintendent  of Public Instruction 5 

shall be in accordance with the provisions of G.S. 147-4. (1981, c. 423, s. 1.) 6 

 7 

§ 115C-19.  Chief administrative officer of the State Board of Education. 8 
As provided in Article IX, Sec. 4(2) of the North Carolina Constitution, the Superintendent 9 

of Public Instruction shall be the secretary and chief administrative officer of the State Board of 10 

Education. As secretary and chief administrative officer of the State Board of Education, the 11 

Superintendent manages on a day-to-day basis the administration of the free public school 12 

system, subject to the direction, control, and approval of the State Board. Subject to the 13 

direction, control, and approval of the State Board of Education, the Superintendent of Public 14 

Instruction shall carry out the duties prescribed under G.S. 115C-21. (1955, c. 1372, art. 3, s. 1; 15 

1971, c. 704, s. 5; 1981, c. 423, s. 1; 1987 (Reg. Sess., 1988), c. 1025, s. 4; 1995, c. 72, s. 1.) 16 

 17 

§ 115C-20.  Office and salary. 18 
The Superintendent of Public Instruction shall keep his office in the Education Building in 19 

Raleigh, and his salary shall be set by the General Assembly in the Current Operations 20 

Appropriations Act. In addition to the salary set by the General Assembly in the Current 21 

Operations Appropriations Act, longevity pay shall be paid on the same basis as is provided to 22 

employees of the State who are subject to the State Personnel Act. (1955, c. 1372, art. 3, s. 2; c. 23 

1374; 1963, c. 1178, s. 2; 1967, c. 1130; c. 1237, s. 2; 1969, c. 1214, s. 2; 1971, c. 912, s. 2; 24 

1973, c. 778, s. 2; 1975, 2nd Sess., c. 983, s. 17; 1977, c. 802, s. 42.15; 1981, c. 423, s. 1; 1983, 25 

c. 761, s. 210; 1983 (Reg. Sess., 1984), c. 1034, s. 164; 1987, c. 738, s. 32(b).) 26 

 27 

§ 115C-21.  Powers and duties generally. 28 
(a) Administrative Duties. ï Subject to the direction, control, and approval of the State 29 

Board of Education, it shall be the duty of the Superintendent of Public Instruction: 30 

(1) To organize and establish a Department of Public Instruction which shall 31 

include such divisions and departments as the State Board considers 32 

necessary for supervision and administration of the public school system. All 33 

appointments of administrative and supervisory personnel to the staff of the 34 

Department of Public Instruction are subject to the approval of the State 35 

Board of Education, which may terminate these appointments for cause in 36 

conformity with Chapter 126 of the General Statutes, the State Personnel 37 

System. 38 

(2) To keep the public informed as to the problems and needs of the public 39 

schools by constant contact with all school administrators and teachers, by 40 

personal appearance at public gatherings, and by information furnished to 41 

the press of the State. 42 

(3) To report biennially to the Governor 30 days prior to each regular session of 43 

the General Assembly, such report to include information and statistics of 44 

the public schools, with recommendations for their improvement and for 45 

changes in the school law. 46 

(4) To have printed and distributed such educational bulletins as are necessary 47 

for the professional improvement of teachers and for the cultivation of 48 

public sentiment for public education, and to have printed all forms 49 

necessary and proper for the administration of the Department of Public 50 

Instruction. 51 



 

 

(5) To manage all those matters relating to the supervision and administration of 1 

the public school system that the State Board delegates to the Superintendent 2 

of Public Instruction. 3 

(6) To create a special fund within the Department of Public Instruction to 4 

manage funds received as grants from nongovernmental sources in support 5 

of public education. Effective July 1, 1995, this special fund is transferred to 6 

the State Board of Education and shall be administered by the State Board in 7 

accordance with G.S. 115C-410. 8 

(7) Repealed by Session Laws 1995, c. 72, s. 2. 9 

(b) Duties as Secretary to the State Board of Education. ï Subject to the direction, 10 

control, and approval of the State Board of Education, it shall be the duty of the Superintendent 11 

of Public Instruction: 12 

(1) To administer through the Department of Public Instruction, the instructional 13 

policies established by the Board. 14 

(1a) Repealed by Session Laws 1995, c. 72, s. 2. 15 

(2) To keep the Board informed regarding developments in the field of public 16 

education. 17 

(3) To make recommendations to the Board with regard to the problems and 18 

needs of education in North Carolina. 19 

(4) To make available to the public schools a continuous program of 20 

comprehensive supervisory services. 21 

(5) To collect and organize information regarding the public schools, on the 22 

basis of which he shall furnish the Board such tabulations and reports as may 23 

be required by the Board. 24 

(6) To communicate to the public school administrators all information and 25 

instructions regarding instructional policies and procedures adopted by the 26 

Board. 27 

(7) To have custody of the official seal of the Board and to attest all deeds, 28 

leases, or written contracts executed in the name of the Board. All deeds of 29 

conveyance, leases, and contracts affecting real estate, title to which is held 30 

by the Board, and all contracts of the Board required to be in writing and 31 

under seal, shall be executed in the name of the Board by the chairman and 32 

attested by the secretary; and proof of the execution, if required or desired, 33 

may be had as provided by law for the proof of corporate instruments. 34 

(8) To attend all meetings of the Board and to keep the minutes of the 35 

proceedings of the Board in a well-bound and suitable book, which minutes 36 

shall be approved by the Board prior to its adjournment; and, as soon 37 

thereafter as possible, to furnish to each member of the Board a copy of said 38 

minutes. 39 

(9) To perform such other duties as the Board may assign to him from time to 40 

time. (1955, c. 1372, art. 2, s. 2; art. 3, ss. 3, 4; 1957, c. 541, s. 11; 1961, c. 41 

969; 1963, c. 448, ss. 24, 27; c. 688, ss. 1, 2; c. 1223, s. 1; 1965, c. 1185, s. 42 

2; 1967, c. 643, s. 1; 1969, c. 517, s. 1; 1971, c. 704, s. 4; c. 745; 1973, c. 43 

476, s. 138; c. 675; 1975, c. 699, ss. 2, 3; c. 975; 1979, c. 300, s. 1; c. 935; 44 

1981, c. 423, s. 1; 1985, c. 479, s. 37; 1987 (Reg. Sess., 1988), c. 1025, ss. 45 

5-8; 1989, c. 752, s. 78(a); 1989 (Reg. Sess., 1990), c. 1066, s. 102; 1991 46 

(Reg. Sess., 1992), c. 812, s. 6(g); c. 1044, s. 22(a); 1993, c. 522, s. 1; 1995, 47 

c. 72, s. 2.) 48 

 49 

§ 115C-21.1:  Repealed by Session Laws 1997-18, s. 2. 50 

 51 



 

 

§ 115C-22:  Repealed by Session Laws 1997-18, s. 3. 1 

 2 

§§ 115C-23 through 115C-26.  Reserved for future codification purposes. 3 
 4 

Article 4.  5 

Office of the Controller.  6 

§§ 115C-27 through 115C-34:  Repealed by Session Laws 1987 (Regular Session, 1988), c. 7 

1025, s. 2.) 8 
 9 

Article 5. 10 

Local Boards of Education. 11 

§ 115C-35.  How constituted. 12 
(a) The county board of education in each county shall consist of five members elected 13 

by the voters of the county at large for terms of four years: Provided, that where there are 14 

multiple local school administrative units located within the county, and unless the county 15 

board is responsible for appointing members of the board of education of a city administrative 16 

unit located within the county, only those voters who reside within the county school 17 

administrative unit boundary lines shall be eligible to vote for members of the county board of 18 

education. Where the county board is responsible for appointing members of the board of 19 

education of a city administrative unit located within the county, the voters residing within that 20 

city school administrative unit shall be eligible to vote for members of the county board of 21 

education. 22 

The terms of office of the members of boards of education of all school administrative units 23 

in this State, who serve on June 25, 1975, shall continue until members are elected and 24 

qualified as provided in this section unless modified by local legislation. 25 

(b) No person residing in a local school administrative unit shall be eligible for election 26 

to the board of education of that local school administrative unit unless such person resides 27 

within the boundary lines of that local school administrative unit. (1955, c. 1372, art. 5, s. 1; 28 

1967, c. 972, s. 1; 1969, c. 1301, s. 2; 1975, c. 855, ss. 1-3; 1981, c. 423, s. 1.) 29 

 30 

§ 115C-36.  Designation of board. 31 
All powers and duties conferred and imposed by law respecting public schools, which are 32 

not expressly conferred and imposed upon some other official, are conferred and imposed upon 33 

local boards of education. Said boards of education shall have general control and supervision 34 

of all matters pertaining to the public schools in their respective administrative units and they 35 

shall enforce the school law in their respective units. (1955, c. 1372, art. 5, s. 18; 1957, c. 262; 36 

1963, c. 425; 1965, c. 1185, s. 1; 1969, c. 517, s. 2; 1981, c. 423, s. 1.) 37 

 38 

§ 115C-37.  Election of board members. 39 
(a) Method of Election. ï The county boards of education shall be elected on a 40 

nonpartisan basis at the time of the primary election in 1970 and biennially thereafter. The 41 

names of the candidates shall be printed on the ballots without reference to any party affiliation 42 

and any qualified voter residing in the county shall be entitled to vote such ballots. Except as 43 

otherwise provided herein, the election shall be conducted according to the provisions of 44 

Chapter 163 of the General Statutes then governing primary elections. 45 

The terms of office of the members shall be staggered so as nearly equal to one half as 46 

possible shall expire every two years. 47 

(b) County Board of Elections to Provide for Elections. ï The county board of elections 48 

under the direction of the State Board of Elections, shall make all necessary provisions for 49 

elections of county boards of education as are herein provided for. The county board of 50 



 

 

elections of each county shall file with the State Board of Elections a statement specifying the 1 

size and method of election of members of its county board of education. 2 

(c) City Board of Education. ï The board of education for any city administrative unit 3 

shall be appointed or elected as now provided by law. If no provision is now made by the law 4 

for the filling of vacancies in the membership of any city board of education, such vacancy may 5 

be filled by the governing body of the city or town embraced by said administrative unit. In the 6 

event that any such vacancy is not filled in this manner within 30 days, the State Board of 7 

Education may fill such vacancy. 8 

(d) Members to Qualify. ï Each county board of education shall hold a meeting in 9 

December following the election. At that meeting, newly elected members of the board of 10 

education shall qualify by taking the oath of office prescribed in Article VI, Sec. 7 of the 11 

Constitution. 12 

This subsection shall not have the effect of repealing any local or special acts relating to 13 

boards of education of any particular counties whose membership to said boards is chosen by a 14 

vote of the people. 15 

(e) Vacancies in Nominations for Membership on County Boards. ï If any candidate 16 

nominated on a partisan basis shall die, resign, or for any reason become ineligible or 17 

disqualified between the date of his nomination and the time for the election, such vacancy 18 

caused thereby may be filled by the actions of the county executive committee of the political 19 

party of such candidate. 20 

(f) Vacancies in Office. ï All vacancies in the membership of the boards of education 21 

whose members are elected pursuant to the provisions of subsection (a) of this section by death, 22 

resignation, or other causes shall be filled by appointment by the remaining members of the 23 

board, of a person to serve until the next election of members of such board, at which time the 24 

remaining unexpired term of the office in which the vacancy occurs shall be filled by election. 25 

(g) Eligibility for Board Membership; Holding Other Offices. ï Any person possessing 26 

the qualifications for election to public office set forth in Article VI, Sec. 6 of the Constitution 27 

of North Carolina shall be eligible to serve as a member of a local board of education: 28 

Provided, however, that any person elected or appointed to a local board of education, and also 29 

employed by that board of education, shall resign his employment before taking office as a 30 

member of that board of education. 31 

Membership on a board of education is hereby declared to be an office that, with the 32 

exceptions provided above, may be held concurrently with any appointive office, pursuant to 33 

Article VI, Sec. 9 of the Constitution, but any person holding an elective office shall not be 34 

eligible to serve as a member of a local board of education. 35 

(h) Death or Disqualification of Candidate in Nonpartisan Election. ï If a candidate dies 36 

or becomes disqualified after the filing period has closed and before the election, and the 37 

ballots have not been printed, the county board of elections shall immediately reopen the filing 38 

period for five days so that additional candidates may file for election. If the ballots have been 39 

printed at the time the board of elections receives notice of the death or disqualification, the 40 

board shall reopen the filing period for three days if the board determines it will have time to 41 

reprint the ballots before the election. 42 

In the event the board of elections determines that there is not time enough to reopen the 43 

filing period for three days and to reprint the ballots, then the ballots shall not be reprinted and 44 

the name of the deceased or disqualified candidate shall remain on the ballot. Votes cast for 45 

such candidate shall not be considered and the candidates receiving the highest number of votes 46 

equal to the number of positions to be filled shall be elected. 47 

(i) The local board of education shall revise electoral district boundaries from time to 48 

time as provided by this subsection. If district boundaries are set by local act or court order and 49 

the act or order does not provide a method for revising them, the local board of education shall 50 

revise them only for the purpose of (i) accounting for territory annexed to or excluded from the 51 



 

 

school administrative unit, and (ii) correcting population imbalances among the districts shown 1 

by a new federal census or caused by exclusions or annexations. After the General Assembly 2 

has ratified an act establishing district boundaries, the local board of education shall not revise 3 

them again until a new federal census of population is taken or territory is annexed to or 4 

excluded from the school administrative unit, whichever event first occurs. After the local 5 

board of education has revised district boundaries in conformity with this act, the local board of 6 

education shall not revise them again until a new federal census of population is taken or 7 

territory is annexed to or excluded from the school administrative unit, whichever event occurs 8 

first, except that the board may make an earlier revision of district boundaries it has drawn if it 9 

must do so to comply with a court order or to gain approval of a district-revision plan by the 10 

U.S. Justice Department under Section 5 of the Voting Rights Act.  In establishing district 11 

boundaries, the local board of education shall use data derived from the most recent federal 12 

census. (1955, c. 1372, art. 5, ss. 2-8; 1967, c. 972, ss. 2-6; 1969, c. 1301, s. 2; 1971, c. 704, s. 13 

6; 1973, c. 1446, s. 1; 1977, c. 662; 1981, c. 423, s. 1; 1985, c. 404; c. 405, ss. 1, 2; 1985 (Reg. 14 

Sess., 1986), c. 975, s. 10; 1991, c. 400, s. 1.) 15 

 16 

§ 115C-37.1.  Vacancies in offices of county boards elected on partisan basis in certain 17 

counties. 18 
(a) All vacancies in the membership of county boards of education which are elected by 19 

public or local act on a partisan basis shall be filled by appointment of the person, board, or 20 

commission specified in the act, except that if the act specifies that appointment shall be made 21 

by a party executive committee, then the appointment shall be made instead by the remaining 22 

members of the board. 23 

(b) If the vacating member was elected as the nominee of a political party, then the 24 

person, board, or commission required to fill the vacancy shall consult with the county 25 

executive committee of that party and appoint the person recommended by that party executive 26 

committee, if the party executive committee makes a recommendation within 30 days of the 27 

occurrence of the vacancy. 28 

(c) Whenever only the qualified voters of less than the entire county were eligible to 29 

vote for the member whose seat is vacant (either because the county administrative unit was 30 

less than countywide or only residents of certain areas of the administrative unit could vote in 31 

the general election for a district seat), the appointing authority must accept the 32 

recommendation only if the county executive committee restricted voting to committee 33 

members who represent precincts all or part of which were within the territory of the vacating 34 

school board member. 35 

(d) This section shall apply only in the following counties: Alleghany, Brunswick, 36 

Graham, New Hanover, Vance, and Washington.  (1981, c. 763, ss. 4, 14; c. 830; 1983, c. 493, 37 

s. 1; 1987 (Reg. Sess., 1988), c. 974, s. 5; 1989, c. 497, s. 3; 2009-277, ss. 1, 2.) 38 

 39 

§ 115C-38.  Compensation of board members. 40 
The tax-levying authority for a local school administrative unit may, under the procedures 41 

of G.S. 153A-92, fix the compensation and expense allowances paid members of the board of 42 

education of that local school administrative unit. 43 

Funds for the per diem, subsistence, and mileage for all meetings of county and city boards 44 

of education shall be provided from the current expense fund budget of the particular county or 45 

city. 46 

The compensation and expense allowances of members of boards of education shall 47 

continue at the same levels as paid on July 1, 1975, until changed by or pursuant to local act or 48 

pursuant to this section. (1955, c. 1372, art. 5, s. 12; 1975, c. 569, ss. 1-3; 1977, c. 802, s. 39.5; 49 

1981, c. 423, s. 1.) 50 

 51 



 

 

§ 115C-39.  Suspension of duties by State Board. 1 
(a) Repealed by Session Laws 2007-498, s. 1, effective August 30, 2007. 2 

(b) In the event the State Board of Education has appointed an interim superintendent 3 

under G.S. 115C-105.39 and the State Board determines that the local board of education has 4 

failed to cooperate with the interim superintendent, the State Board shall have the authority to 5 

suspend any of the powers and duties of the local board and to act on its behalf under G.S. 6 

115C-105.39. (1955, c. 1372, art. 5, s. 13; 1981, c. 423, s. 1; 1995 (Reg. Sess., 1996), c. 716, s. 7 

5; 2007-498, s. 1.) 8 

 9 

§ 115C-40.  Board a body corporate. 10 
The board of education of each county in the State shall be a body corporate by the name 11 

and style of "The ______ County Board of Education," and the board of education of each city 12 

administrative school unit in the State shall be a body corporate by the name and style of "The 13 

______ City Board of Education." The several boards of education, both county and city, shall 14 

hold all school property and be capable of purchasing and holding real and personal property, 15 

of building and repairing schoolhouses, of selling and transferring the same for school 16 

purposes, and of prosecuting and defending suits for or against the corporation. 17 

Local boards of education, subject to any paramount powers vested by law in the State 18 

Board of Education or any other authorized agency shall have general control and supervision 19 

of all matters pertaining to the public schools in their respective local school administrative 20 

units; they shall execute the school laws in their units; and shall have authority to make 21 

agreements with other boards of education to transfer pupils from one local school 22 

administrative unit to another unit when the administration of the schools can be thereby more 23 

efficiently and more economically accomplished. (1955, c. 1372, art. 5, s. 10; 1981, c. 423, s. 1; 24 

1985 (Reg. Sess., 1986), c. 975, s. 24.) 25 

 26 

§ 115C-41.  Organization of board. 27 
(a) Unless otherwise provided by local law, all local boards of education shall have an 28 

organizational meeting no later than 60 days after the swearing in of members following 29 

election or appointment and as often thereafter as the board shall determine appropriate. The 30 

board may fix the date and time of its organizational meeting. At the organizational meeting the 31 

members of all boards shall elect one of their members as chairman for a period of one year, or 32 

until his successor is elected and qualified. The chairman of the local board of education shall 33 

preside at the meetings of the board, and in the event of his absence or sickness, the board may 34 

appoint one of its members temporary chairman. The superintendent of schools, whether a 35 

county or city superintendent, shall be ex officio secretary to his respective board. He shall 36 

keep the minutes of the meetings of the board but shall have no vote: Provided, that in the event 37 

of a vacancy in the superintendency, the board may elect one of its members to serve 38 

temporarily as secretary to the board. 39 

(b) All local boards of education shall meet on the first Monday in January, April, July, 40 

and October of each year, or as soon thereafter  as practicable. A board may elect to hold 41 

regular monthly meetings, and to meet in special session upon the call of the chairman or of the 42 

secretary as often as the school business of the local school administrative unit may require. 43 

(1955, c. 1372, art. 5, ss. 9, 11; 1981, c. 423, s. 1; 1983, c. 408.) 44 

 45 

§ 115C-42.  Liability insurance and immunity. 46 
Any local board of education, by securing liability insurance as hereinafter provided, is 47 

hereby authorized and empowered to waive its governmental immunity from liability for 48 

damage by reason of death or injury to person or property caused by the negligence or tort of 49 

any agent or employee of such board of education when acting within the scope of his authority 50 

or within the course of his employment. Such immunity shall be deemed to have been waived 51 



 

 

by the act of obtaining such insurance, but such immunity is waived only to the extent that said 1 

board of education is indemnified by insurance for such negligence or tort. 2 

Any contract of insurance purchased pursuant to this section shall be issued by a company 3 

or corporation duly licensed and authorized to execute insurance contracts in this State or by a 4 

qualified insurer as determined by the Department of Insurance and shall by its terms 5 

adequately insure the local board of education against liability for damages by reason of death 6 

or injury to person or property proximately caused by the negligent act or torts of the agents 7 

and employees of said board of education or the agents and employees of a particular school in 8 

a local administrative unit when acting within the scope of their authority. The local board of 9 

education shall determine what liabilities and what officers, agents and employees shall be 10 

covered by any insurance purchased pursuant to this section. Any company or corporation 11 

which enters into a contract of insurance as above described with a local board of education, by 12 

such act waives any defense based upon the governmental immunity of such local board of 13 

education. 14 

Every local board of education in this State is authorized and empowered to pay as a 15 

necessary expense the lawful premiums for such insurance. 16 

Any person sustaining damages, or in case of death, his personal representative may sue a 17 

local board of education insured under this section for the recovery of such damages in any 18 

court of competent jurisdiction in this State, but only in the county of such board of education; 19 

and it shall be no defense to any such action that the negligence or tort complained of was in 20 

pursuance of governmental, municipal or discretionary function of such local board of 21 

education if, and to the extent, such local board of education has insurance coverage as 22 

provided by this section. 23 

Except as hereinbefore expressly provided, nothing in this section shall be construed to 24 

deprive any local board of education of any defense whatsoever to any such action for damages 25 

or to restrict, limit, or otherwise affect any such defense which said board of education may 26 

have at common law or by virtue of any statute; and nothing in this section shall be construed 27 

to relieve any person sustaining damages or any personal representative of any decedent from 28 

any duty to give notice of such claim to said local board of education or to commence any civil 29 

action for the recovery of damages within the applicable period of time prescribed or limited by 30 

statute. 31 

A local board of education may incur liability pursuant to this section only with respect to a 32 

claim arising after such board of education has procured liability insurance pursuant to this 33 

section and during the time when such insurance is in force. 34 

No part of the pleadings which relate to or allege facts as to a defendant's insurance against 35 

liability shall be read or mentioned in the presence of the trial jury in any action brought 36 

pursuant to this section. Such liability shall not attach unless the plaintiff shall waive the right 37 

to have all issues of law or fact relating to insurance in such an action determined by a jury and 38 

such issues shall be heard and determined by the judge without resort to a jury and the jury 39 

shall be absent during any motions, arguments, testimony or announcement of findings of fact 40 

or conclusions of law with respect thereto unless the defendant shall request a jury trial thereon: 41 

Provided, that this section shall not apply to claims for damages caused by the negligent acts or 42 

torts of public school bus, or school  transportation service vehicle drivers, while driving school 43 

buses and school transportation service vehicles when the operation of such school buses and 44 

service vehicles is paid from the State Public School Fund. (1955, c. 1256; 1957, c. 685; 1959, 45 

c. 573, s. 2; 1961, c. 1102, s. 4; 1977, 2nd Sess., c. 1280, s. 3; 1981, c. 423, s. 1; 1985, c. 527.) 46 

 47 

§ 115C-43.  Defense of board of education members and employees. 48 
(a) Upon request made by or in behalf of any member or employee or former member 49 

or employee, any local board of education may provide for the defense of any civil or criminal 50 

action or proceeding brought against him either in his official or in his individual capacity, or 51 



 

 

both, on account of any act done or omission made, or any act allegedly done or omission 1 

allegedly made, in the scope and course of his duty as a member of or employee of the local 2 

board of education. The defense may be provided by the local board of education by its own 3 

counsel, or by employing other counsel, or by purchasing insurance which requires that the 4 

insurer provide the defense. Nothing in this section shall be deemed to require any local board 5 

of education to provide for the defense of any action or proceeding of any nature. 6 

(b) Any local board of education may budget funds for the purpose of paying all or part 7 

of a claim made or any civil judgment entered against any of its members or employees or 8 

former members and employees, when such claim is made or such judgment is rendered as 9 

damages on account of any act done or omission made, or any act allegedly done or omission 10 

allegedly made, in the scope and course of his duty as a member of the local board of education 11 

or as an employee. Nothing in this section shall authorize any local board of education to 12 

budget funds for the purpose of paying any claim made or civil judgment entered against any of 13 

its members or employees or former members and employees if the local board of education 14 

finds that such member or employee acted or failed to act because of actual fraud, corruption or 15 

actual malice on his part. Any local board of education may budget for and purchase insurance 16 

coverage for payment of claims or judgments pursuant to this section. Nothing in this section 17 

shall be deemed to require any local board of education to pay any claim or judgment referred 18 

to herein, and the purchase of insurance coverage for payment of any such claim or judgment 19 

shall not be deemed an assumption of any liability not covered by such insurance contract, and 20 

shall not be deemed an assumption of liability for payment of any claim or judgment in excess 21 

of the limits of coverage in such insurance contract. 22 

(c) Subsection (b) of this section shall not authorize any local board of education to pay 23 

all or part of a claim made or civil judgment entered or to provide a defense to a criminal 24 

charge unless (i) notice of the claim or litigation is given to the local board of education prior to 25 

the time that the claim is settled or civil judgment is entered and (ii) the local board of 26 

education shall have adopted, and made available for public inspection, uniform standards 27 

under which claims made, civil judgments entered, or criminal charges  against members or 28 

employees or former members and employees shall be defended or paid. (1979, c. 1074, s. 1; 29 

1981, c. 423, s. 1.) 30 

 31 

§ 115C-44.  Suits and actions. 32 
(a) A local board of education shall institute all actions, suits, or proceedings against 33 

officers, persons, or corporations, or their sureties, for the recovery, preservation, and 34 

application of all money or property which may be due to or should be applied to the support 35 

and maintenance of the schools, except in case of the breach of his bond by the treasurer of the 36 

county school fund, in which case action shall be brought by the board of county 37 

commissioners. 38 

(b) In all actions brought in any court against a local board of education, the order or 39 

action of the board shall be presumed to be correct and the burden of proof shall be on the 40 

complaining party to show the contrary. (1955, c. 1372, art. 5, s. 14; 1981, c. 423, s. 1.) 41 

 42 

§ 115C-45.  Judicial functions of board. 43 
(a) Power to Subpoena and to Punish for Contempt. ï Local boards of education shall 44 

have power to issue subpoenas for the attendance of witnesses. Subpoenas may be issued in any 45 

and all matters which may lawfully come within the powers of the board and which, in the 46 

discretion of the board, require investigation; and it shall be the duty of the sheriff or any 47 

process serving officer to serve such subpoena upon payment of their lawful fees. 48 

Local boards of education shall have power to punish for contempt for any disorderly 49 

conduct or disturbance tending to disrupt them in the transaction of official business. 50 



 

 

(b) Witness Failing to Appear; Misdemeanor. ï Any witness who shall wilfully and 1 

without legal excuse fail to appear before a local board of education to testify in any manner 2 

under investigation by the board shall be guilty of a Class 3 misdemeanor. 3 

(c) Appeals to Board of Education and to Superior Court. ï An appeal shall lie to the 4 

local board of education from any final administrative decision in the following matters: 5 

(1) The discipline of a student under G.S. 115C-390.7, 115C-390.10, or 6 

115C-390.11; 7 

(2) An alleged violation of a specified federal law, State law, State Board of 8 

Education policy, State rule, or local board policy, including policies 9 

regarding grade retention of students; 10 

(3) The terms or conditions of employment or employment status of a school 11 

employee; and 12 

(4) Any other decision that by statute specifically provides for a right of appeal 13 

to the local board of education and for which there is no other statutory 14 

appeal procedure. 15 

As used in this subsection, the term "final administrative decision" means a decision of a 16 

school employee from which no further appeal to a school administrator is available. 17 

Any person aggrieved by a decision not covered under subdivisions (1) through (4) of this 18 

subsection shall have the right to appeal to the superintendent and thereafter shall have the right 19 

to petition the local board of education for a hearing, and the local board may grant a hearing 20 

regarding any final decision of school personnel within the local school administrative unit. 21 

The local board of education shall notify the person making the petition of its decision whether 22 

to grant a hearing. 23 

In all appeals to the board it is the duty of the board of education to see that a proper notice 24 

is given to all parties concerned and that a record of the hearing is properly entered in the 25 

records of the board conducting the hearing. 26 

The board of education may designate hearing panels composed of not less than two 27 

members of the board to hear and act upon such appeals in the name and on behalf of the board 28 

of education. 29 

An appeal of right brought before a local board of education under subdivision (1), (2), (3), 30 

or (4) of this subsection may be further appealed to the superior court of the State on the 31 

grounds that the local board's decision is in violation of constitutional provisions, is in excess of 32 

the statutory authority or jurisdiction of the board, is made upon unlawful procedure, is affected 33 

by other error of law, is unsupported by substantial evidence in view of the entire record as 34 

submitted, or is arbitrary or capricious. However, the right of a noncertified employee to appeal 35 

decisions of a local board under subdivision (3) of this subsection shall only apply to decisions 36 

concerning the dismissal, demotion, or suspension without pay of the noncertified employee. A 37 

noncertified employee may request and shall be entitled to receive written notice as to the 38 

reasons for the employee's dismissal, demotion, or suspension without pay. The notice shall be 39 

provided to the employee prior to any local board of education hearing on the issue. This 40 

subsection shall not alter the employment status of a noncertified employee.  (1955, c. 1372, 41 

art. 5, ss. 15-17; 1971, c. 647; 1981, c. 423, s. 1; 1993, c. 539, s. 881; 1994, Ex. Sess., c. 24, s. 42 

14(c); 2001-260, s. 1; 2001-500, s. 6; 2011-282, s. 5.) 43 

 44 

§ 115C-46.  Powers of local boards to regulate parking of motor vehicles. 45 
(a) Any local board of education may adopt reasonable rules and regulations with 46 

respect to the parking of motor vehicles and other modes of conveyance on public school 47 

grounds and may enforce such rules and regulations. A violation of a rule or regulation 48 

concerning parking on public school grounds is an infraction punishable by a penalty of not 49 

more than ten dollars ($10.00) unless the regulation provides that the violation is not 50 



 

 

punishable as an infraction. Rules and regulations adopted hereunder shall be made available 1 

for inspection by any person upon request. 2 

(b) Any local board of education may adopt written guidelines governing the individual 3 

assignment of parking spaces on school grounds. Such guidelines shall give first priority 4 

treatment to the physically handicapped. 5 

(c) Any local board of education, by rules and regulations adopted hereunder, may 6 

provide for the registration of motor vehicles and other modes of conveyance maintained, 7 

operated or parked on school grounds. Any local board of education, by rules and regulations 8 

adopted hereunder, may provide for the issuance of stickers, decals, permits or other indicia 9 

representing the registration status of vehicles or the eligibility of vehicles to park on school 10 

grounds and may prohibit the forgery, counterfeiting, unauthorized transfer or unauthorized use 11 

of them. 12 

(d) Any motor vehicle parked in a parking lot on school grounds, when such lot is 13 

clearly designated as such by a sign no smaller than 24 inches by 24 inches prominently 14 

displayed at each entrance thereto, in violation of the rules and regulations adopted by the local 15 

board of education, or any motor vehicle otherwise parked on school grounds in violation of the 16 

rules and regulations adopted by the county or city local board of education, may be removed 17 

from school grounds to a place of storage and the registered owner of that vehicle shall become 18 

liable for removal and storage charges.  Any person who removes a vehicle pursuant to this 19 

section shall not be held liable for damages for the removal of the vehicle to the owner, 20 

lienholder or other person legally entitled to the possession of the vehicle removed; however, 21 

any person who intentionally or negligently damages a vehicle in the removal of such vehicle, 22 

or intentionally or negligently inflicts injury upon any person in the removal of such vehicle, 23 

may be held liable for damages. (1979, c. 821; 1981, c. 423, s. 1; 1981 (Reg. Sess., 1982), c. 24 

1239, s. 2; 1983, c. 420, s. 3; 1985, c. 764, s. 37; 1989, c. 644, s. 4.) 25 

 26 

§ 115C-46.1.  Limitation on the use of public funds. 27 
A local board of education shall not use public funds to endorse or oppose a referendum, 28 

election or a particular candidate for elective office.  (2010-114, s. 1.5(c).) 29 

 30 

§ 115C-47.  Powers and duties generally. 31 
In addition to the powers and duties designated in G.S. 115C-36, local boards of education 32 

shall have the power or duty: 33 

(1) To Provide an Adequate School System. ï It shall be the duty of local boards 34 

of education to provide adequate school systems within their respective local 35 

school administrative units, as directed by law. 36 

(2) To Exercise Certain Judicial Functions and to Participate in Certain Suits 37 

and Actions. ï Local boards of education shall have the power and authority 38 

to exercise certain judicial functions pursuant to the provisions of G.S. 39 

115C-45 and to participate in certain suits and actions pursuant to the 40 

provisions of G.S. 115C-44. 41 

(3) To Divide Local School Administrative Units into Attendance Areas. ï 42 

Local boards of education shall have authority to divide their various units 43 

into attendance areas without regard to district lines. 44 

(4) To Regulate Extracurricular Activities. ï Local boards of education shall 45 

make all rules and regulations necessary for the conducting of 46 

extracurricular activities in the schools under their supervision, including a 47 

program of athletics, where desired, without assuming liability therefor; 48 

provided, that all interscholastic athletic activities shall be conducted in 49 

accordance with rules and regulations prescribed by the State Board of 50 

Education. 51 



 

 

(5) To Fix Time of Opening and Closing Schools. ï The time of opening and 1 

closing the public schools shall be fixed under G.S. 115C-84.2. 2 

(6) To Regulate Fees, Charges and Solicitations. ï Local boards of education 3 

shall adopt rules and regulations governing solicitations of, sales to, and 4 

fund-raising activities conducted by, the students and faculty members in 5 

schools under their jurisdiction, and no fees, charges, or costs shall be 6 

collected from students and school personnel without approval of the board 7 

of education as recorded in the minutes of said board; provided, this 8 

subdivision shall not apply to such textbooks fees as are determined and 9 

established by the State Board of Education. All schedules of fees, charges 10 

and solicitations approved by local boards of education shall be reported to 11 

the Superintendent of Public Instruction. 12 

(7) To Accept and Administer Federal or Private Funds. ï Local boards of 13 

education shall have power and authority to accept, receive and administer 14 

any funds or financial assistance given, granted or provided under the 15 

provisions of the Elementary and Secondary Education Act of 1965 (Public 16 

Law 89-10, 89th Congress, HR 2362) and under the provisions of the 17 

Economic Opportunity Act of 1964 (Public Law 88-452, 88th Congress, S. 18 

2642), or other federal acts or funds from foundations or private sources, and 19 

to comply with all conditions and requirements necessary for the receipt, 20 

acceptance and use of said funds. In the administration of such funds, local 21 

boards of education shall have authority to enter into contracts with and to 22 

cooperate with and to carry out projects with nonpublic elementary and 23 

secondary schools, community groups and nonprofit corporations, and to 24 

enter into joint agreements for these purposes with other local boards of 25 

education. Local boards of education shall furnish such information as shall 26 

be requested by the State Board of Education, from time to time, relating to 27 

any programs related or conducted pursuant to this subdivision. 28 

(8) To Sponsor or Conduct Educational Research. ï Local boards of education 29 

are authorized to sponsor or conduct educational research and special 30 

projects approved by the Department of Public Instruction and the State 31 

Board of Education that may improve the school system under their 32 

jurisdictions. Such research or projects may be conducted during the summer 33 

months and the board may use any available funds for such purposes. 34 

(9) To Assure Accurate Attendance Records. ï When the governing board of 35 

any local school administrative unit shall have information that inaccurate 36 

school attendance records are being kept, the board concerned shall 37 

immediately investigate such inaccuracies and take necessary action to 38 

establish and maintain correct records and report its findings and action to 39 

the State Board of Education. 40 

(10) To Assure Appropriate Class Size. ï It shall be the responsibility of local 41 

boards of education to assure that the class size and teaching load 42 

requirements set forth in G.S. 115C-301 are met. Any teacher who believes 43 

that the requirements of G.S. 115C-301 have not been met shall make a 44 

report to the principal and superintendent, and the superintendent shall 45 

immediately determine whether the requirements have in fact not been met. 46 

If the superintendent determines the requirements have not been met, he 47 

shall make a report to the next local board of education meeting. The local 48 

board of education shall take action to meet the requirements of the statute. 49 

If the local board cannot organizationally correct the exception and if any of 50 

the conditions set out in G.S. 115C-301(g)(1) exist, it shall immediately 51 



 

 

apply to the State Board of Education for additional personnel or a waiver of 1 

the class size requirements, as provided in G.S. 115C-301(g). 2 

Upon notification from the State Board of Education that the reported 3 

exception does not qualify for an allotment adjustment or a waiver under 4 

provisions of G.S. 115C-301, the local board, within 30 days, shall take 5 

action necessary to correct the exception. 6 

At the end of the second month of each school year, the local board of 7 

education, through the superintendent, shall file a report with the State Board 8 

of Education, in a format prescribed by the State Board of Education, 9 

describing the organization of each school, the duties of each teacher, the 10 

size of each class, and the teaching load of each teacher. As of February 1 11 

each year, local boards of education, through the superintendent, shall report 12 

all exceptions to individual class size and daily teaching load maximums that 13 

exist at that time. 14 

In addition to assuring that the requirements of G.S. 115C-301 are met, 15 

each local board of education shall also have the duty to provide an adequate 16 

number of classrooms to meet the requirements of that statute. 17 

(11) To Determine the School Calendar. ï Local boards of education shall 18 

determine the school calendar under G.S. 115C-84.2. 19 

(12) (For final effective date, see notes) To Implement the Basic Education 20 

Program. ï Local boards of education shall implement the Basic Education 21 

Program in accordance with rules adopted by the State Board. This 22 

implementation shall include provision for the efficient teaching of the 23 

course content required by the standard course of study. 24 

(12) (For future effective date, see notes) To Implement the Basic Education 25 

Program. ï Local boards of education shall implement the Basic Education 26 

Program in accordance with rules adopted by the State Board. This 27 

implementation shall include provision for the efficient teaching of the 28 

course content required by the Basic Education Program. 29 

(13) To Elect a Superintendent. ï The local boards of education shall elect 30 

superintendents subject to the requirements and limitations set forth in G.S. 31 

115C-271. 32 

(14) To Supply an Office, Equipment and Clerical Assistance for the 33 

Superintendent. ï It shall be the duty of the various boards of education to 34 

provide the superintendent of schools with an office, equipment and clerical 35 

assistance as provided in G.S. 115C-277. 36 

(15) To Prescribe Duties of Superintendent. ï The local boards of education shall 37 

prescribe the duties of the superintendent as subject to the provisions of G.S. 38 

115C-276(a). 39 

(16) To Remove a Superintendent, When Necessary. ï Local boards of education 40 

shall remove a superintendent for cause, pursuant to the provisions of G.S. 41 

115C-274(a). 42 

(17) To Employ Assistant Superintendent and Supervisors. ï Local boards of 43 

education have the authority to employ assistant superintendents and 44 

supervisors pursuant to the provisions of G.S. 115C-278 and 115C-284(g). 45 

(18) To Make Rules Concerning the Conduct and Duties of Personnel. ï Local 46 

boards of education, upon the recommendation of the superintendent, shall 47 

have full power to make all just and needful rules and regulations governing 48 

the conduct of teachers, principals, and supervisors, the kind of reports they 49 

shall make, and their duties in the care of school property. 50 



 

 

Prior to the beginning of each school year, each local board of education 1 

shall identify all reports, including local school required reports, that are 2 

required at the local level for the school year and shall, to the maximum 3 

extent possible, eliminate any duplicate or obsolete reporting requirements 4 

and consolidate remaining reporting requirements. No additional reports 5 

shall be required at the local level after the beginning of the school year 6 

without the prior approval of the local board of education. 7 

Prior to the beginning of each school year, each local board of education 8 

shall also identify software protocols such as NC Wise that could be used to 9 

minimize repetitious data entry by teachers and shall make them available to 10 

teachers. 11 

Each local board of education shall appoint a person or establish a local 12 

paperwork control committee to monitor all reports and other paperwork 13 

required of teachers by the central office and to monitor teachers' access to 14 

software protocols that minimize repetitious data entry. 15 

(18a) To Adopt Rules and Policies Limiting the Noninstructional Duties of 16 

Teachers. ï Local boards of education shall adopt rules and policies limiting 17 

the noninstructional duties assigned to teachers. A local board may 18 

temporarily suspend the rules and policies for individual schools upon a 19 

finding that there is a compelling reason the rules or policies should not be 20 

implemented. These rules and policies shall ensure that: 21 

a. Teachers with initial certification are not assigned extracurricular 22 

activities unless they request the assignments in writing and that 23 

other noninstructional duties assigned to these teachers are 24 

minimized, so these teachers have an opportunity to develop into 25 

skilled professionals; 26 

b. Teachers with 27 or more years of experience are not assigned 27 

extracurricular activities unless they request the assignments in 28 

writing and that other noninstructional duties assigned to these 29 

teachers are minimized, so these teachers have an opportunity to 30 

informally share their experience and expertise with their colleagues; 31 

c. The noninstructional duties of all teachers are limited to the extent 32 

possible given federal, State, and local laws, rules, and policies, and 33 

that the noninstructional duties required of teachers are distributed 34 

equitably among employees. 35 

(19) To Approve the Assignment of Duties to an Assistant Principal. ï Local 36 

boards of education shall permit certain duties of the principal to be assigned 37 

to an assistant or acting principal pursuant to the provisions of G.S. 38 

115C-289. 39 

(20) To Provide for Training of Teachers. ï Local boards of education are 40 

authorized to provide for the training of teachers as provided in G.S. 41 

115C-300. 42 

(21) It is the duty of every local board of education to provide for the prompt 43 

monthly payment of all salaries due teachers and other school officials and 44 

employees, and of all current bills and other necessary operating expenses. 45 

All salaries and bills shall be paid as provided by law for disbursing State 46 

and local funds. 47 

The local board shall determine salary schedules of employees pursuant 48 

to the provisions of G.S. 115C-273, 115C-285(b), 115C-302.1(i), and 49 

115C-316(b). 50 



 

 

The authority for boards of education to issue salary vouchers to all 1 

school employees, whether paid from State or local funds, shall be a monthly 2 

payroll prepared on forms approved by the State Board of Education and 3 

containing all information required by the State Board of Education. This 4 

monthly payroll shall be signed by the principal of each school. 5 

(22) To Provide School Food Services. ï Local boards of education shall provide, 6 

to the extent practicable, school food services as provided in Part 2 of Article 7 

17 of this Chapter. 8 

(23) To Purchase Equipment and Supplies. ï Local boards shall contract for 9 

equipment and supplies under G.S. 115C-522(a) and G.S. 115C-528. 10 

(24) Purchase of Activity Buses with Local Capital Outlay Tax Funds. ï Local 11 

boards of education are authorized to purchase activity buses with local 12 

capital outlay tax funds, and are authorized to maintain these buses in the 13 

county school bus garage. Reimbursement to the State Public School Fund 14 

shall be made for all maintenance cost including labor, gasoline and oil, 15 

repair parts, tires and tubes, antifreeze, etc. Labor cost reimbursements and 16 

local funds may be used to employ additional mechanics so as to insure that 17 

all activity buses owned and operated by local boards of education are 18 

maintained in a safe mechanical condition. Replacement units for activity 19 

buses shall be financed with local funds. 20 

(25) To Secure Liability Insurance. ï Local boards of education are authorized to 21 

secure liability insurance, as provided in G.S. 115C-42, so as to waive their 22 

immunity for liability for certain negligent acts of their employees. 23 

(25a) To Reimburse the Additional Cost of Automobile Liability Coverage for 24 

School Social Workers Required to Transport Students. ï Unless a local 25 

board of education otherwise provides for liability insurance coverage of a 26 

school social worker who is required to transport students under G.S. 27 

115C-317.1, a local board of education may require a school social worker 28 

who is required to transport students as provided under G.S. 115C-317.1 to 29 

increase the liability limits or add a business-use rider, or both, on that 30 

employee's personal automobile liability insurance policy for the purpose of 31 

transporting students within the course of that employee's work duties, only 32 

if the board reimburses the employee for the additional premium charged, up 33 

to the maximum additional amount charged to a person with up to two points 34 

assessed under the Safe Driver Incentive Plan pursuant to G.S. 58-36-65, for 35 

the increased liability limits or the added rider, or both. 36 

(26) If a local board of education provides access to its buildings and campus and 37 

the student information directory to persons or groups which make students 38 

aware of occupational or educational options, the local board of education 39 

shall provide access on the same basis to official recruiting representatives 40 

of the military forces of the State and of the United States for the purpose of 41 

informing students of educational and career opportunities available in the 42 

military. 43 

(27) Repealed by Session Laws 1987, c. 571, s. 2. 44 

(28) To Enter Lease Purchase and Installment Purchase Contracts. ï Local boards 45 

may enter into lease purchase and installment purchase contracts as provided 46 

in G.S. 115C-528. 47 

(28a) To Enter Guaranteed Energy Savings Contracts for Energy Conservation 48 

Measures. ï Local boards may purchase energy conservation measures by 49 

guaranteed energy savings contracts pursuant to Part 2 of Article 3B of 50 

Chapter 143 of the General Statutes. 51 



 

 

(29) To Authorize the Observance of a Moment of Silence. ï To afford students 1 

and teachers a moment of quiet reflection at the beginning of each day in the 2 

public schools, to create a boundary between school time and nonschool 3 

time, and to set a tone of decorum in the classroom that will be conducive to 4 

discipline and learning, each local board of education may adopt a policy to 5 

authorize the observance of a moment of silence at the commencement of 6 

the first class of each day in all grades in the public schools. Such a policy 7 

shall provide that the teacher in charge of the room in which each class is 8 

held may announce that a period of silence not to exceed one minute in 9 

duration shall be observed and that during that period silence shall be 10 

maintained and no one may engage in any other activities. Such period of 11 

silence shall be totally and completely unstructured and free of guidance or 12 

influence of any kind from any sources. 13 

(29a) To Require the Display of the United States and North Carolina Flags, and to 14 

Require the Recitation of the Pledge of Allegiance. ï Local boards of 15 

education shall adopt policies to (i) require the display of the United States 16 

and North Carolina flags in each classroom, when available, (ii) require that 17 

recitation of the Pledge of Allegiance be scheduled on a daily basis, and (iii) 18 

provide age-appropriate instruction on the meaning and historical origins of 19 

the flag and the Pledge of Allegiance. These policies shall not compel any 20 

person to stand, salute the flag, or recite the Pledge of Allegiance. If flags 21 

are donated or are otherwise available, flags shall be displayed in each 22 

classroom. 23 

(29b) To Ensure Freedom of Religion. ï No local board of education shall have a 24 

policy of denying, or that effectively prevents participation in, prayer in 25 

public schools by individuals on a voluntary basis, except when necessary to 26 

maintain order and discipline. No local board of education shall encourage 27 

or require any person to participate in prayer or influence the form or content 28 

of any prayer in public schools. This subdivision shall not be construed to 29 

direct any local board of education to take any action in violation of the 30 

Constitutions of North Carolina or the United States. 31 

(30) To Appoint Advisory Councils. ï Local boards of education are authorized 32 

to appoint advisory councils as provided in G.S. 115C-55. 33 

(31) Local boards of education shall determine the hours of employment for 34 

teacher assistants. The Legislative Commission of Salary Schedules for 35 

Public School Employees shall include in its report to the General Assembly 36 

recommendations regarding hours of employment for teacher assistants and 37 

other employees. 38 

(32) To Refer All Students Who Drop Out of the Public Schools to Appropriate 39 

Services. ï Local boards of education shall refer all students who drop out of 40 

the public schools to appropriate services. When appropriate public school 41 

services such as extended day programs are available, the local boards shall 42 

refer the students to those services. When appropriate public school 43 

programs are not available or are not suitable for certain students, the local 44 

board shall refer the students to the community college system or to other 45 

appropriate services. 46 

(32a) To Establish Alternative Learning Programs and Develop Policies and 47 

Guidelines. ï Each local board of education shall establish at least one 48 

alternative learning program and shall adopt guidelines for assigning 49 

students to alternative learning programs. These guidelines shall include (i) a 50 

description of the programs and services to be provided, (ii) a process for 51 



 

 

ensuring that an assignment is appropriate for the student and that the 1 

student's parents are involved in the decision, and (iii) strategies for 2 

providing alternative learning programs, when feasible and appropriate, for 3 

students who are subject to long term suspension or expulsion. In developing 4 

these guidelines, local boards shall consider the State Board's standards 5 

developed under G.S. 115C-12(24). 6 

The General Assembly urges local boards to adopt policies that prohibit 7 

superintendents from assigning to any alternative learning program any 8 

professional public school employee who has received within the last three 9 

years a rating on a formal evaluation that is less than above standard. 10 

Notwithstanding this subdivision, each local board shall adopt policies 11 

based on the State Board's standards developed under G.S. 115C-12(24). 12 

These policies shall apply to any new alternative learning program or 13 

alternative school that is implemented beginning with the 2006-2007 school 14 

year. Local boards of education are encouraged to apply these standards to 15 

alternative learning programs and alternative schools implemented before 16 

the 2006-2007 school year. 17 

Local boards shall assess on a regular basis whether the unit's alternative 18 

schools and alternative learning programs comply with the State Board's 19 

standards developed under G.S. 115C-12(24) and whether they incorporate 20 

best practices for improving student academic performance and reducing 21 

disruptive behavior, are staffed with professional public school employees 22 

who are well trained and provided with appropriate staff development, are 23 

organized to provide coordinated services, and provide students with high 24 

quality and rigorous academic instruction. 25 

(33) Local boards of education shall have sole authority to select and procure 26 

supplementary instructional materials, whether or not the materials contain 27 

commercial advertising, pursuant to the provisions of G.S. 115C-98(b). 28 

(33a) To Approve and Use Textbooks Not Adopted by State Board of Education. ï 29 

Local boards of education shall have the authority to select, procure, and use 30 

textbooks not adopted by the State Board of Education as provided in G.S. 31 

115C-98(b1). 32 

(34) To Encourage the Business Community to Facilitate Student Achievement. ï 33 

Local boards of education, in consultation with local business leaders, shall 34 

develop voluntary guidelines relating to after-school employment. The 35 

guidelines may include an agreement to limit the number of hours a student 36 

may work or to tie the number of hours a student may work to his academic 37 

performance, school attendance, and economic need. The General Assembly 38 

finds that local boards of education do not currently have information 39 

regarding how many of their students are employed after school and how 40 

many hours they work; the General Assembly urges local boards of 41 

education to compile this critical information so that the State can determine 42 

to what extent these students' work affects their school performance. 43 

Local boards of education shall work with local business leaders, 44 

including local chambers of commerce, to encourage employers to include 45 

and adopt as part of their stated personnel policies time for employees who 46 

are parents or guardians to attend conferences with their children's teachers. 47 

The Superintendent of Public Instruction shall provide guidance and 48 

technical assistance to the local boards of education on carrying out the 49 

provisions of this subdivision. 50 



 

 

(34a) To Encourage High School to Work Partnerships. ï Each local board of 1 

education shall encourage high schools and local businesses to partner, 2 

specifically target students who may not seek higher education, and facilitate 3 

high school to work partnerships. Local businesses shall be encouraged to 4 

work with local high schools to create opportunities for students to complete 5 

a job shadow, internship, or apprenticeship. Students may also be 6 

encouraged to tour the local business or clinic, meet with employees, and 7 

participate in career and technical student organizations. Waiver forms may 8 

be developed in collaboration with participating businesses for the protection 9 

of both the students and the businesses. 10 

Each local board of education shall encourage high schools to designate 11 

the Career Development Coordinator or other designee of the local Career 12 

and Technical Education administrator to be the point person for local 13 

businesses to contact. If the person selected is a teacher, the teacher shall 14 

work with the principal and the local Career and Technical Education 15 

administrator to find time in the school day to contact businesses and 16 

develop opportunities for students. The high school shall include a variety of 17 

trades and skilled labor positions for students to interact with and shadow 18 

and shall encourage students who may be interested in a job-shadowing 19 

opportunity to pursue and set up the job shadow. 20 

Each local board of education shall develop a policy with provisions for 21 

students who are absent from school while doing a job shadow to make up 22 

the work. Students shall not be counted as absent when participating in these 23 

work-based learning opportunities or in Career and Technical Education 24 

student organization activities. Local boards may determine maximum 25 

numbers of days to be used for job-shadowing activities. 26 

(35) To produce school building improvement reports. ï Each administrative unit 27 

shall produce school building improvement reports for each school building 28 

in the local school administrative unit, in accordance with G.S. 29 

115C-12(9)c3. 30 

(36) To Report All Acts of School Violence. ï Local boards of education shall 31 

report all acts of school violence to the State Board of Education in 32 

accordance with G.S. 115C-12(21). 33 

(37) To purchase group accident and health insurance for students. ï Local 34 

boards of education may purchase group accident, group health, or group 35 

accident and health insurance for students in accordance with G.S. 58-51-81. 36 

(38) To Establish School Improvement Teams. ï Local boards shall adopt a 37 

policy to ensure that each principal has established a school improvement 38 

team under G.S. 115C-105.27 and in accordance with G.S. 115C-288(l) and 39 

that the composition of the team complies with G.S. 115C-105.27(a). Local 40 

boards shall direct the superintendent or the superintendent's designee to 41 

provide appropriate guidance to principals to ensure that these teams are 42 

established and that the principals work together with these teams to 43 

develop, review, and amend school improvement plans for their schools. 44 

(39) To Adopt Policies Related to Student Retention Decisions. ï Local boards 45 

shall adopt policies related to G.S. 115C-45(c) that include opportunities for 46 

parents and guardians to discuss decisions to retain students. 47 

(40) To adopt emergency response plans. ï Local boards of education may adopt 48 

emergency response plans relating to incidents of school violence. These 49 

plans are not a public record as the term "public record" is defined under 50 



 

 

G.S. 132-1 and shall not be subject to inspection and examination under G.S. 1 

132-6. 2 

(41) To Encourage Recycling in Public Schools. ï Local boards of education 3 

shall encourage recycling in public schools and may develop and implement 4 

recycling programs at public schools. 5 

(42) Recodified as G.S. 115C-375.3 by Session Laws 2005-22, s. 3(a), effective 6 

April 28, 2005. 7 

(43) Local boards of education are encouraged to adopt policies that require 8 

superintendents to assign to the core academic courses, in seventh through 9 

ninth grades, teachers who have at least four years' teaching experience and 10 

who have received within the last three years an overall rating on a formal 11 

evaluation that is at least above standard. 12 

(44) Recodified as G.S. 115C-375.4 by Session Laws 2005-22, s. 4(a), effective 13 

April 28, 2005. 14 

(45) To Report Certain Incidents of Seclusion and Restraint. ï Local boards of 15 

education shall maintain a record of incidents reported under G.S. 16 

115C-391.1(j)(4) and shall provide this information annually to the State 17 

Board of Education. 18 

(46) At the discretion of the board, to adopt policies and procedures authorizing 19 

schools that operate programs under G.S. 115C-307(c) to utilize unlicensed 20 

health care personnel to perform the technical aspects of medication 21 

administration to students. If adopted, the policies and procedures shall be 22 

consistent with the requirements of Article 9A of Chapter 90 of the General 23 

Statutes and shall include the following: 24 

a. Training and competency evaluation of medication aides as provided 25 

for under G.S. 131E-270. 26 

b. Requirements for listing under the Medication Aide Registry as 27 

provided for under G.S. 131E-271. 28 

c. Requirements for supervision of medication aides by licensed health 29 

professionals or appropriately qualified supervisory personnel 30 

consistent with Articles 5, 6, 10, and 16 of Chapter 131E of the 31 

General Statutes. 32 

(47) To Address the Use of Pesticides in Schools. ï Local boards of education 33 

shall adopt policies that address the use of pesticides in schools. These 34 

policies shall: 35 

a. Require the principal or the principal's designee to annually notify 36 

the students' parents, guardians, or custodians as well as school staff 37 

of the schedule of pesticide use on school property and their right to 38 

request notification. Such notification shall be made, to the extent 39 

possible, at least 72 hours in advance of nonscheduled pesticide use 40 

on school property. The notification requirements under this 41 

subdivision do not apply to the application of the following types of 42 

pesticide products: antimicrobial cleansers, disinfectants, 43 

self-contained baits and crack-and-crevice treatments, and any 44 

pesticide products classified by the United States Environmental 45 

Protection Agency as belonging to the U.S.E.P.A. Toxicity Class IV, 46 

"relatively nontoxic" (no signal word required on the product's label). 47 

b. Require the use of Integrated Pest Management. As used in this 48 

sub-subdivision, "Integrated Pest Management" or "IPM" means the 49 

comprehensive approach to pest management that combines 50 

biological, physical, chemical, and cultural tactics as well as 51 



 

 

effective, economic, environmentally sound, and socially acceptable 1 

methods to prevent and solve pest problems that emphasizes pest 2 

prevention and provides a decision-making process for determining 3 

if, when, and where pest suppression is needed and what control 4 

tactics and methods are appropriate. 5 

(48) To Address Arsenic-Treated Wood in the Classroom and on School 6 

Grounds. ï Local boards of education shall prohibit the purchase or 7 

acceptance of chromated copper arsenate-treated wood for future use on 8 

school grounds. Local boards of education shall seal existing arsenic-treated 9 

wood in playground equipment or establish a time line for removing existing 10 

arsenic-treated wood on playgrounds, according to the guidelines established 11 

under G.S. 115C-12(33). Local boards of education are encouraged to test 12 

the soil on school grounds for contamination caused by the leaching of 13 

arsenic-treated wood. 14 

(49) To Address Mercury in the Classroom and on School Grounds. ï Local 15 

boards of education are encouraged to remove and properly dispose of all 16 

bulk elemental mercury, chemical mercury, and bulk mercury compounds 17 

used as teaching aids in science classrooms, not including barometers. Local 18 

boards of education shall prohibit the future use of bulk elemental mercury, 19 

chemical mercury compounds, and bulk mercury compounds used as 20 

teaching aids in science classrooms, not including barometers. 21 

(50) To Address Exposure to Diesel Exhaust Fumes. ï Local boards of education 22 

shall adopt policies and procedures to reduce students' exposure to diesel 23 

emissions. 24 

(51) To Ensure that Schools Provide Information Concerning Cervical Cancer, 25 

Cervical Dysplasia, Human Papillomavirus, and the Vaccines Available to 26 

Prevent These Diseases. ï Local boards of education shall ensure that 27 

schools provide parents and guardians with information about cervical 28 

cancer, cervical dysplasia, human papillomavirus, and the vaccines available 29 

to prevent these diseases. This information shall be provided at the 30 

beginning of the school year to parents of children entering grades five 31 

through 12. This information shall include the causes and symptoms of these 32 

diseases, how they are transmitted, how they may be prevented by 33 

vaccination, including the benefits and possible side effects of vaccination, 34 

and places parents and guardians may obtain additional information and 35 

vaccinations for their children. 36 

(52) To Ensure That Certain Students Receive Information Annually on Lawfully 37 

Abandoning a Newborn Baby. ï Not later than August 1, 2008, local boards 38 

of education shall adopt policies to ensure that students in grades nine 39 

through 12 receive information annually on the manner in which a parent 40 

may lawfully abandon a newborn baby with a responsible person, in 41 

accordance with G.S. 7B-500. 42 

(53) To Encourage Programs for Successful Transition Between the Middle 43 

School and High School Years. ï Local boards of education are encouraged 44 

to adopt policies to implement programs that assist students in making a 45 

successful transition between the middle school and high school years. The 46 

programs may include Ninth Grade Academies, programs to effectively 47 

prepare eighth grade students for the expectations and rigors of high school, 48 

early warning systems to flag students not ready for ninth grade and develop 49 

plans for those students, mentoring programs that pair upperclassmen with 50 



 

 

incoming students, and graduation plans for students who have fallen behind 1 

and are off track for graduation. 2 

(54) To Increase Parental Involvement in Student Achievement and Graduation 3 

Preparation. ï Local boards of education are encouraged to adopt policies to 4 

promote and support parental involvement in student learning and 5 

achievement at school and at home and to encourage successful progress 6 

toward graduation. These policies may include strategies to increase school 7 

communications with parents regarding expectations for students and student 8 

progress, graduation requirements, and available course offerings, to provide 9 

increased opportunities for parental involvement in schools, and to create an 10 

environment in the schools conducive for parental involvement. 11 

(55) To Reduce Suspension and Expulsion Rates and Provide for Academic 12 

Progress During Suspensions. ï Local boards of education are encouraged to 13 

adopt policies and best practices to reduce suspension and expulsion rates 14 

and to provide alternative learning programs for continued academic 15 

progress for students who have been suspended. 16 

(56) To Notify Parents or Legal Guardians of Students Alleged to be Victims of 17 

Acts Required to be Reported to Law Enforcement and the Superintendent. ï 18 

Local boards of education shall adopt a policy on the notification to parents 19 

or legal guardians of any students alleged to be victims of any act that is 20 

required to be reported to law enforcement and the superintendent under 21 

G.S. 115C-288(g). 22 

(57) To adopt a code of ethics. ï Local boards of education shall adopt a 23 

resolution or policy containing a code of ethics, as required by G.S. 24 

160A-86. 25 

(58) To Inform the Public About the North Carolina School Report Cards Issued 26 

by the State Board of Education. ï Each local board of education shall 27 

ensure that the report card issued for it by the State Board of Education 28 

receives wide distribution to the local press or otherwise. 29 

(59) To Encourage Student Voter Registration and Preregistration. ï Local boards 30 

of education are encouraged to adopt policies to promote student voter 31 

registration and preregistration. These policies may include collaboration 32 

with county boards of elections to conduct voter registration and 33 

preregistration in high schools. Completion and submission of voter 34 

registration or preregistration forms shall not be a course requirement or 35 

graded assignment for students. 36 

(60) To Ensure That the Unique Needs of Students With Immediate Family 37 

Members in the Military Are Met. ï Local boards of education shall collect 38 

and annually report to the State Board of Education the following 39 

information for each school in the local school administrative unit: 40 

a. The number of students who have an immediate family member who 41 

has served in the reserve or active components of the Armed Forces 42 

of the United States since September 1, 2011. 43 

b. Whether during the relevant period the local school administrative 44 

unit employed at least one employee trained in the unique needs of 45 

children who have immediate family members in the military. An 46 

employee satisfies this requirement if the employee has received 47 

training on all of the following: 48 

1. The number of children of members of the active or reserve 49 

components of the Armed Forces of the United States who 50 

live in the local school administrative unit. 51 



 

 

2. Available curricula on military families. 1 

3. The impact of deployments on the emotional and 2 

psychological well-being of the children and families. 3 

4. Potential warning signs of emotional and mental health 4 

disorders, substance use disorders, suicide risks, child 5 

maltreatment, or domestic violence. 6 

5. Appropriate resources to which students and their families 7 

may be referred as needed. 8 

6. Scholarships for after-school and enrichment activities 9 

available through the United States Department of Defense, 10 

the National Guard, or the reserve components of the Armed 11 

Forces of the United States for the children of parents who 12 

are actively deployed. 13 

c. The frequency with which the employee described in sub-subdivision 14 

b. of this subdivision provided training to school administrators, 15 

nurses, nurse aides, counselors, social workers, and other personnel 16 

in the local school administrative unit during the relevant period, and 17 

the number of staff trained.  (1955, c. 1372, art. 5, ss. 18, 28, 30, 33; 18 

art. 6, s. 6; art. 17, s. 7; c. 1185; 1959, c. 1294; 1963, c. 425; c. 688, 19 

s. 3; 1965, c. 584, ss. 4, 6; c. 1185, s. 1; 1969, c. 517, s. 2; c. 538; 20 

1973, c. 770, ss. 1, 2; c. 782, s. 31; 1975, c. 150, s. 1; c. 965, s. 3; 21 

1977, c. 1088, s. 4; 1981, c. 423, s. 1; c. 901, s. 1; 1983 (Reg. Sess., 22 

1984), c. 1019, s. 2, 1; c. 1034, s. 16; 1985, c. 436, s. 1; c. 479, ss. 23 

55(c)(4), 55(c)(6); c. 637; c. 757, s. 145(i); 1985 (Reg. Sess., 1986), 24 

c. 975, ss. 3, 11; c. 1014, s. 58; 1987, c. 340; c. 414, s. 2; c. 571, s. 2; 25 

c. 738, s. 182; 1987 (Reg. Sess., 1988), c. 1025, ss. 9, 15; c. 1086, s. 26 

89(b); 1989, c. 585, s. 2; c. 752, s. 65(b); 1989 (Reg. Sess., 1990), c. 27 

1074, s. 23(b); 1991, c. 706, s. 1; 1991 (Reg. Sess., 1992), c. 900, s. 28 

75.1(f); 1993, c. 114, s. 1; c. 321, s. 139(c); 1993 (Reg. Sess., 1994), 29 

c. 716, s. 2; c. 775, s. 5; 1995, c. 455, s. 1; c. 497, ss. 1, 2; 1995 (Reg. 30 

Sess., 1996), c. 716, ss. 11, 12, 17; 1997-443, s. 8.38(j)-(l); 31 

1998-194, s. 3; 1998-202, s. 12; 1999-96, s. 7; 1999-237, s. 8.25(a); 32 

1999-373, s. 3; 1999-397, s. 4; 1999-456, s. 35; 2000-67, s. 8.18(b); 33 

2000-140, s. 77; 2001-424, s. 28.17(c); 2001-500, s. 3; 2001-512, s. 34 

12; 2002-103, s. 2; 2002-178, s. 3; 2003-147, s. 4; 2004-118, s. 2; 35 

2004-203, s. 72(b); 2005-22, ss. 3(a), 4(a); 2005-205, s. 5; 2005-276, 36 

s. 10.40D(f); 2005-355, s. 2; 2005-446, s. 3; 2006-137, s. 1; 37 

2006-143, s. 2; 2007-59, s. 1; 2007-126, s. 1; 2009-223, s. 1; 38 

2009-330, ss. 1, 2; 2009-403, s. 2; 2009-410, s. 2; 2009-451, s. 7.28; 39 

2009-541, s. 29(a); 2011-91, s. 1; 2011-145, s. 7.13(b), (w); 40 

2011-185, s. 9(a); 2011-379, s. 3; 2011-391, s. 14(b).) 41 

 42 

§ 115C-48.  Penalties for certain conduct. 43 
(a) Members of local boards of education are criminally liable for certain conduct as 44 

provided in G.S. 14-234. 45 

(b) Members of local boards of education are civilly liable for certain conduct as 46 

provided in G.S. 115C-441. (1981, c. 423, s. 1; 1995, c. 509, s. 60; 2001-409, s. 4.) 47 

 48 

§ 115C-49:  Repealed by Session Laws 1995, c. 501, s. 1. 49 

 50 

§ 115C-50.  Training of board members. 51 



 

 

(a) All members of local boards of education, whether elected or appointed, shall 1 

receive a minimum of 12 clock hours of training annually. The 12 clock hours of training may 2 

include the ethics education required by G.S. 160A-87. 3 

(b) The training shall include but not be limited to public school law, public school 4 

finance, and duties and responsibilities of local boards of education. 5 

(c) The training may be provided by the North Carolina School Boards Association, the 6 

School of Government at the University of North Carolina at Chapel Hill, or other qualified 7 

sources at the choice of the local board of education.  (1991, c. 689, s. 200(d); 2006-264, s. 8 

29(h); 2009-403, s. 3.) 9 

 10 

§ 115C-51.  Public comment period during regular meetings. 11 
The local board of education shall provide at least one period for public comment per 12 

month at a regular meeting of the board. The board may adopt reasonable rules governing the 13 

conduct of the public comment period, including, but not limited to, rules (i) fixing the 14 

maximum time allotted to each speaker, (ii) providing for the designation of spokesmen for 15 

groups of persons supporting or opposing the same positions, (iii) providing for the selection of 16 

delegates from groups of persons supporting or opposing the same positions when the number 17 

of persons wishing to attend the hearing exceeds the capacity of the hall, and (iv) providing for 18 

the maintenance of order and decorum in the conduct of the hearing. The board is not required 19 

to provide a public comment period under this section if no regular meeting is held during the 20 

month. (2005-170, s. 1.) 21 

 22 

§ 115C-52.  Reserved for future codification purposes. 23 
 24 

§ 115C-53.  Reserved for future codification purposes. 25 
 26 

Article 6.  27 

Advisory Councils.  28 

§ 115C-54: Repealed by Session Laws 1985 (Regular Session, 1986), c.  975, s. 1. 29 
 30 

§ 115C-55.  Advisory councils. 31 
A board of education may appoint an advisory council for any school or schools within the 32 

local school administrative unit. The purpose and function of an advisory council shall be to 33 

serve in an advisory capacity to the board on matters affecting the school or schools for which 34 

it is appointed. The organization, terms, composition and regulations for the operation of such 35 

advisory council shall be determined by the board. (1955, c. 1372, art. 7, s. 2; 1957, c. 686, s. 2; 36 

1965, c. 584, s. 8; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 975, s. 1.) 37 

 38 

§§ 115C-56 through 115C-59: Repealed by Session Laws 1985 (Regular Session, 1986), c. 39 

975, s. 1. 40 

 41 

§§ 115C-60 through 115C-64.  Reserved for future codification purposes. 42 
 43 

Article 6A. 44 

State Assistance and Intervention in Low Performing School Units. 45 

§§ 115C-64.1 through 115C-64.5:  Repealed by Session Laws 1995 (Regular Session, 46 

1996), c. 716, s. 4. 47 
 48 

Article 6B. 49 

Dropout Prevention Grants. 50 

§ 115C-64.6.  Committee on Dropout Prevention. 51 



 

 

(a) There is established the Committee on Dropout Prevention. The Committee shall be 1 

located administratively in the Department of Public Instruction but shall exercise its powers 2 

and duties independently of the Department of Public Instruction. The Department of Public 3 

Instruction shall provide for the administrative costs of the Committee and shall provide staff to 4 

the Committee. 5 

(b) The Committee shall determine which local school administrative units, schools, 6 

agencies, and nonprofits shall receive dropout prevention grants under G.S. 115C-64.7, the 7 

amount of each grant, and eligible uses of the grant funding. The Committee shall consist of the 8 

following 15 members: 9 

(1) The Governor shall appoint five members, of whom one is a superintendent 10 

of schools, one is a representative of a nonprofit, and one is a school social 11 

worker; 12 

(2) The General Assembly upon the recommendation of the President Pro 13 

Tempore of the Senate shall appoint five members, of whom one is a 14 

principal, one is a representative of a school of education, and one is a 15 

school counselor; and 16 

(3) The General Assembly upon the recommendation of the Speaker of the 17 

House of Representatives shall appoint five members, of whom one is a 18 

teacher, one is a member of the business community, and one is a 19 

representative of the juvenile justice system. 20 

(c) The terms of the initial appointees expire December 1, 2010. Subsequent appointees 21 

shall serve for four-year terms. 22 

The President Pro Tempore of the Senate and the Speaker of the House of Representatives 23 

shall each designate a cochair of the Committee. The members of the Committee shall assure 24 

they are in compliance with laws and rules governing conflicts of interest.  (2007-323, s. 25 

7.32(c), (e); 2008-107, ss. 7.14(a), 7.14A; 2010-31, s. 7.19(e), (g).) 26 

 27 

§ 115C-64.7.  Criteria for dropout prevention grants. 28 
The following criteria apply to all types of dropout prevention grants approved by the 29 

Committee: 30 

(1) Grants shall be issued in varying amounts up to a maximum of one hundred 31 

seventy-five thousand dollars ($175,000). 32 

(2) These grants shall be provided to innovative programs and initiatives that 33 

target students at risk of dropping out of school and that demonstrate the 34 

potential to (i) be developed into effective, sustainable, and coordinated 35 

dropout prevention and reentry programs in middle schools and high schools 36 

and (ii) serve as effective models for other programs. 37 

(3) Grants shall be distributed geographically throughout the State and 38 

throughout the eight educational districts as defined in G.S. 115C-65. No 39 

more than three grants shall be awarded in any one county under this section 40 

in a single fiscal year. 41 

(4) Grants may be made to local school administrative units, schools, local 42 

agencies, or nonprofit organizations. Applications from nonprofits shall be 43 

subject to the additional fiscal accountability controls described in G.S. 44 

115C-64.8. 45 

(5) Grants shall be to programs and initiatives that hold all students to high 46 

academic and personal standards. 47 

(6) Grant applications shall state (i) how grant funds will be used, (ii) what, if 48 

any, other resources will be used in conjunction with the grant funds, (iii) 49 

how the program or initiative will be coordinated to enhance the 50 



 

 

effectiveness of existing programs, initiatives, or services in the community, 1 

and (iv) a process for evaluating the success of the program or initiative. 2 

(7) Programs and initiatives that receive grants under this section shall be based 3 

on best practices for helping at-risk students achieve successful academic 4 

progress, preventing students from dropping out of school, or for increasing 5 

the high school completion rate for those students who already have dropped 6 

out of school. 7 

(8) Priority for grants shall be given to proposals that (i) demonstrate input from 8 

the local community and coordination with other available programs or 9 

resources and (ii) provide clear plans for sustaining the program in future 10 

years when State funding will no longer be provided. 11 

(9) Grantees shall assure their compliance with applicable laws and rules 12 

regulating conflicts of interest. 13 

(10) Priority for grants shall be given to programs that would serve students in 14 

local schools that have a four-year cohort graduation rate of less than 15 

sixty-five percent (65%). The Committee shall establish a grant rating cutoff 16 

score at such a level as to allow for consideration of all viable grants in this 17 

priority category. The Committee may require grantees to provide 18 

supplemental information in response to any prior reviewer comments. 19 

(11) Priority for grants shall be given to proposals demonstrating the potential for 20 

success. 21 

(12) The demonstrated need for a grant, level of collaboration, ability to increase 22 

attendance, persistence, academic success, ability to increase parental 23 

involvement, and graduation shall be given more weight than the quality of 24 

the written grant. 25 

(13) Grants shall be made no later than November 1, 2010 and subsequent years. 26 

The Committee shall report to the Joint Legislative Education Oversight Committee on the 27 

grants awarded under this section by March 1, 2010 and annually thereafter.  (2009-451, s. 28 

7.13(b);  2010-31, s. 7.19(c); 2011-266, s. 3.1.) 29 

 30 

§ 115C-64.8.  Additional requirements for nonprofit organizations receiving dropout 31 

prevention grants. 32 
As a condition for release of grant funds to a grantee, the Committee shall require each 33 

grantee to enter into a contract that requires the grantee to be (i) subject to monitoring by the 34 

Committee, (ii) fidelity bonded unless the grant is for less than one hundred thousand dollars 35 

($100,000), (iii) subject to audit oversight by the State Auditor, and (iv) subject to the 36 

requirements of Article 6, Part 3 of Chapter 143C of the General Statutes.  (2009-451, s. 37 

7.13(e).) 38 

 39 

§ 115C-64.9.  Evaluation. 40 
The Committee shall evaluate the impact of the dropout prevention grants awarded under 41 

this Article. In evaluating the impact of the grants, the Committee shall consider: 42 

(1) How grant funds were used, including the services provided for teen 43 

pregnancy prevention and for pregnant and parenting teens; 44 

(2) The success of the program or initiative, as indicated by the evaluation 45 

process stated in its grant application; 46 

(3) The extent to which the program or initiative has improved students' 47 

attendance, test scores, persistence, and graduation rates; 48 

(4) How the program or initiative was coordinated to enhance the effectiveness 49 

of existing programs, initiatives, or services in the community; 50 

(5) What, if any, other resources were used in conjunction with the grant funds; 51 



 

 

(6) The sustainability of the program; 1 

(7) The number, gender, ethnicity, and grade level of students being served as 2 

well as whether the students left school due to pregnancy or parenting 3 

responsibilities; 4 

(8) The potential for the program to serve as a model for achieving successful 5 

academic progress for at-risk students; and 6 

(9) Other indicators of the impact of the grant on dropout prevention. 7 

The recipients of the dropout prevention grants awarded under this section shall report to 8 

the Committee on Dropout Prevention by January 31, 2011, and annually thereafter. The 9 

reports shall provide information to assist the Committee in conducting its evaluation. The 10 

reports shall include a statement that the recipients used grant funds for the purposes 11 

appropriated by the General Assembly and complied with applicable laws, regulations, and 12 

terms and conditions of the grant documents. The Committee shall make an interim report of 13 

the results of its evaluation of the grants awarded under this section by March 31, 2011, to the 14 

Joint Legislative Education Oversight Committee. The Committee shall make a final report of 15 

the results of its evaluation of the grants awarded under subsection (c) of this section by 16 

November 15, 2011, to the Joint Legislative Education Oversight Committee.  (2009-451, s. 17 

7.13(c);  2010-31, s. 7.19(d); 2011-266, s. 3.2.) 18 

 19 

SUBCHAPTER III. SCHO OL DISTRICTS AND UNI TS. 20 
Article 7.  21 

Organization of Schools.  22 

§ 115C-65.  State divided into districts. 23 
The State of North Carolina shall be divided into eight educational districts embracing the 24 

counties herein set forth: 25 

 26 

FIRST DISTRICT  27 
 28 

Beaufort, Bertie, Camden, Chowan, Currituck, Dare, Gates, Hertford, Hyde, Martin, 29 

Pasquotank, Perquimans, Pitt, Tyrrell, Washington. 30 

 31 

SECOND DISTRICT  32 
 33 

Brunswick, Carteret, Craven, Duplin, Greene, Jones, Lenoir, New Hanover, Onslow, 34 

Pamlico, Pender, Sampson, Wayne. 35 

 36 

THIRD DISTRICT  37 
 38 

Durham, Edgecombe, Franklin, Granville, Halifax, Johnston, Nash, Northampton, Vance, 39 

Wake, Warren, Wilson. 40 

 41 

FOURTH DISTRICT  42 
 43 

Bladen, Columbus, Cumberland, Harnett, Hoke, Lee, Montgomery, Moore, Richmond, 44 

Robeson, Scotland. 45 

 46 

FIFTH DISTRICT  47 
 48 

Alamance, Caswell, Chatham, Davidson, Forsyth, Guilford, Orange, Person, Randolph, 49 

Rockingham, Stokes. 50 

 51 



 

 

SIXTH DISTRICT  1 
 2 

Anson, Cabarrus, Cleveland, Gaston, Lincoln, Mecklenburg, Stanly, Union. 3 

 4 

SEVENTH DISTRICT  5 
 6 

Alexander, Alleghany, Ashe, Avery, Burke, Caldwell, Catawba, Davie, Iredell, Rowan, 7 

Surry, Watauga, Wilkes, Yadkin. 8 

 9 

EIGHTH DISTRICT  10 
 11 

Buncombe, Cherokee, Clay, Graham, Haywood, Henderson, Jackson, Macon, Madison, 12 

McDowell, Mitchell, Polk, Rutherford, Swain, Transylvania, Yancey. (1955, c. 1372, art. 1, s. 13 

3; 1981, c. 423, s. 1.) 14 

 15 

§ 115C-66.  Administrative units classified. 16 
Each county of the State shall be classified as a county school administrative unit, the 17 

schools of which, except in city administrative units, shall be under the general supervision and 18 

control of a county board of education with a county superintendent as the administrative 19 

officer. 20 

A city school administrative unit shall be classified as an area within a county or adjacent 21 

parts of two or more contiguous counties which has been or may be approved by the State 22 

Board of Education as such a unit for purposes of school administration. The general 23 

administration and supervision of a city administrative unit shall be under the control of a board 24 

of education with a city superintendent as the administrative officer. 25 

All local school administrative units, whether city or county, shall be dealt with by the State 26 

school authorities in all matters of school administration in the same way. 27 

For purposes of eligibility for federal grant funds, the Department of Health and Human 28 

Services is hereby classified as a public authority, which is the school administrative agency for 29 

the schools that it operates, and shall be considered as such by the State school authorities in 30 

the administration and distribution of federal grant funds. (1955, c. 1372, art. 1, s. 4; 1981, c. 31 

423, s. 1; 2005-276, s. 7.54(b).) 32 

 33 

§ 115C-67.  Merger of units in same county. 34 
 City school administrative units may be consolidated and merged with contiguous city 35 

school administrative units and with county school administrative units upon approval by the 36 

State Board of Education of a plan for consolidation and merger submitted by the boards of 37 

education involved and bearing the approval of the board of county commissioners. 38 

County and city boards of education desiring to consolidate and merge their school 39 

administrative units may do so by entering into a written plan which shall set forth the 40 

conditions of merger. The provisions of the plan shall be consistent with the General Statutes 41 

and shall contain, but not be limited to, the following: 42 

(1) The name by which the merged school administrative unit shall be identified 43 

and known. 44 

(2) The effective date of the merger. 45 

(3) The establishment and maintenance of a board of education which shall 46 

administer all the public schools of the newly created unit, including: 47 

a. The termination of any terms of office proposed in the reorganization 48 

of the board. 49 

b. The method of constituting and continuing the board of education; 50 

the manner of selection of board members, including (i) the number 51 



 

 

of members of the board, (ii) the method of their election or 1 

appointment, (iii) whether members shall be nominated, elected, or 2 

appointed from districts or at large, (iv) the manner of determining 3 

the nominee, and (v) whether the election shall be partisan or 4 

nonpartisan; the length of the members' terms of office; the dates of 5 

induction into office; the organization of the board; the procedure for 6 

filling vacancies; and the compensation to be paid members of the 7 

board for expenses incurred in performance of their duties. To the 8 

extent that the method conflicts with G.S. 115C-35, G.S. 115C-37, or 9 

with any local act concerning any of the units being merged and 10 

consolidated, the plan of merger and consolidation shall prevail. 11 

(4) The authority, powers, and duties of the board of education with respect to 12 

the employment of personnel, the preparation of budgets, and any other 13 

related matters which may be particularly applicable to the merged unit not 14 

inconsistent with the General Statutes. 15 

(5) The transfer of all facilities, properties, structures, funds, contracts, deeds, 16 

titles, and other obligations, assets and liabilities to the board of education of 17 

the merged unit. 18 

(6) Whether or not there shall be continued in force any supplemental school tax 19 

which may be in effect in either or all local school administrative units 20 

involved. 21 

(7) A public hearing, which shall have been announced at least 10 days prior to 22 

the hearing, on the proposed plan of merger. 23 

(8) A statement as to whether the question of merger, in accordance with the 24 

projected plan, is to be contingent upon approval of the voters in the affected 25 

area. 26 

(9) Any other condition or prerequisite to merger, together with any other 27 

appropriate subject or function that may be necessary for the orderly 28 

consolidation and merger of the local school administrative units involved. 29 

The plan referred to above shall be mutually agreed upon by the city and county boards of 30 

education involved and shall be accompanied by a certification that the plan was approved by 31 

the board of education on a given day and that the action has been duly recorded in the minutes 32 

of said board, together with a certification to the effect that the public hearing required above 33 

was announced and held. The plan, together with the required certifications, shall then be 34 

submitted to the board of county commissioners for its concurrence and approval. After such 35 

approval has been received, the plan shall be submitted to the State Board of Education for the 36 

approval of said State Board and the plan shall not become effective until such approval is 37 

granted. Upon approval by the State Board of Education, the plan of consolidation and merger 38 

shall become final and shall be deemed to have been made by authority of law and shall not be 39 

changed or amended except by an act of the General Assembly. The written plan of agreement 40 

shall be placed in the custody of the board of education operating and administering the public 41 

schools in the merged unit and a copy filed with the Secretary of State. 42 

The plan may be, but it is not required that it be, submitted for the approval of the voters of 43 

the geographic area affected in a referendum or election called for such purpose, and such 44 

elections or referendums if held shall be held under the provisions governing elections or 45 

referendums as set forth in G.S. 115C-507, with authority of the board of county 46 

commissioners to have such election or referendum conducted by the board of elections of the 47 

county. 48 

Upon approval of the plan of consolidation or merger by the State Board of Education, or 49 

upon approval of the plan of consolidation or merger by the voters in a referendum or election 50 

called for such purpose, and as soon as a provisional or interim board of education of the 51 



 

 

merged unit, or a permanent board of education of the merged unit, enters in and upon the 1 

duties of the administration of the public schools of the consolidated or merged unit, then the 2 

former boards of education and all public officers of the former boards of education of the 3 

separate units thus merged shall stand abolished, and said separate boards of education or 4 

administrative units thus merged shall stand dissolved and shall cease to exist for any and all 5 

purposes. All consolidations and mergers of county and city boards of education and of county 6 

and city school administrative units heretofore agreed to and finally approved, and all 7 

consolidation or merger proceedings entered into prior to June 9, 1969, are hereby declared to 8 

be effective, legal and according to law notwithstanding any defect in the merger or 9 

consolidation proceedings and notwithstanding any dissolution of the separate boards of 10 

education and public officers of the former, separate school units. (1967, c. 643, s. 3; 1969, c. 11 

742; 1981, c. 423, s. 1; 1991 (Reg. Sess., 1992), c. 767, s. 3.) 12 

 13 

§ 115C-68.  Merger of units in adjoining counties. 14 
(a) Boards of education of contiguous counties or boards of education in a group of 15 

counties in which each county is contiguous with at least one other county in the group, and 16 

any city school administrative unit located in counties to be merged, may merge school 17 

administrative units upon approval by the State Board of Education of a written plan for merger 18 

submitted by the boards of education involved and bearing the approval of the tax-levying body 19 

for the school units. The plan shall be consistent with the General Statutes,  shall contain 20 

provisions covering those items listed in G.S. 115C-67 (providing for the merger of units in the 21 

same county), and shall contain any other provision deemed necessary or appropriate by the 22 

State Board of Education or the local boards of education for the merger of school units in two 23 

or more counties. 24 

(b) The plan of merger, including any arrangements for financing or taxing for the 25 

schools in the new local school administrative unit, may be, but is not required to be, submitted 26 

for the approval of the voters of the geographic area affected in a referendum or election called 27 

for the purpose of approving these matters. Such elections or referendums, if held, shall be held 28 

under the provisions governing elections or referendums as set forth in G.S. 115C-507. Each 29 

board of county commissioners shall have authority to have such elections or referendums 30 

conducted by the board of elections of its county under the provisions set forth in G.S. 31 

115C-507. 32 

(c) If twenty percent (20%) of the qualified voters of a county to be merged petition the 33 

board of county commissioners of their county for an election as to whether their county shall 34 

be included in the proposed merger, the board of county commissioners shall call an election on 35 

this question for its county under the provisions of G.S.  115C-507. The petition must be 36 

submitted to the board of county commissioners within 10 days following the public hearing 37 

required by G.S. 115C-67 on the proposed plan of merger. The board of county commissioners 38 

shall have authority to have such an election conducted by the board of election of its county 39 

under the provisions set forth in G.S. 115C-507. 40 

(d) Boards of education considering a merger of two or more counties may spend 41 

money necessary for studying and preparing for such a merger. (1969, c. 828; 1981, c. 423, s. 42 

1.) 43 

 44 

§ 115C-68.1.  Merger of units by the board of commissioners. 45 
(a) The board of commissioners of a county in which two or more local school 46 

administrative units are located, but all are located wholly within the county, may adopt a plan 47 

for the consolidation and merger of the units into a single countywide unit. 48 

The plan adopted under this subsection shall require that the county adopting the plan 49 

provide local funding per average daily membership to the resulting local school administrative 50 



 

 

unit for subsequent years of at least the highest level of any local school administrative unit in 1 

the county during the preceding five fiscal years before the merger.  2 

The board of commissioners shall forward a copy of the plan it adopts to the boards of 3 

education of all local school administrative units located within the county, immediately upon 4 

adoption. 5 

(b) The boards of commissioners of two counties in which one local school 6 

administrative unit is located in both counties may jointly adopt plans for each of their counties, 7 

including a plan of consolidation and merger for such unit that is located in more than one 8 

county.  The results of such consolidation and merger shall be that there is only one countywide 9 

local school administrative unit in each county, or that the entirety of the unit located within 10 

two counties is merged and consolidated with the county unit of one of the two counties.  Such 11 

plans shall also merge and consolidate any other city school administrative unit located wholly 12 

within one of the two counties.  Within the two-county area, all the plans shall take effect on 13 

the same day. 14 

The plans jointly adopted under this subsection shall require that the counties jointly 15 

adopting the plans provide local funding per average daily membership to the resulting local 16 

school administrative units for subsequent fiscal years of at least the highest level of any local 17 

school administrative unit being merged during the preceding five fiscal years before the 18 

merger. 19 

The boards of commissioners of each of the two counties shall forward copies of the plans 20 

they adopt to the boards of education of all local school administrative units located within the 21 

county, immediately upon adoption. 22 

(c) The plans under this section shall be prepared and approved in accordance with G.S. 23 

115C-67 as provided by general law, or G.S. 115C-68 as provided by general law, as 24 

applicable, except that the county and city boards of education shall not participate by 25 

preparing, entering into, submitting, or agreeing to a plan, and the plan shall not be contingent 26 

upon approval of the voters. 27 

(d) For the purpose of this section, local funding per average daily membership means 28 

the budgeted local expense per average daily membership.  The State Board of Education shall 29 

establish guidelines for the computation of this amount and the amount shall be set out in the 30 

plan for consolidation and merger. 31 

(e) If the State Board of Education fails to approve a plan submitted to it under this 32 

section, such failure to approve does not preclude the approval of the plan by the General 33 

Assembly by local act. (1991, c. 689, s. 37(b).) 34 

 35 

§ 115C-68.2.  Merger of units by the local boards of education. 36 
If a city board of education notifies the State Board of Education that it is dissolving itself, 37 

the State Board of Education shall adopt a plan of consolidation and merger of that city school 38 

administrative unit with the county school administrative unit in the county in which the city 39 

unit is located; provided, however, if a city school administrative unit located in more than one 40 

county notifies the State Board of Education that it is dissolving itself, the State Board shall 41 

adopt a plan that divides the city unit along the county line and consolidates and merges the 42 

part of the city unit in each county with the county unit in that county and the plans shall take 43 

effect on the same day.  The plans shall be prepared and approved in accordance with G.S. 44 

115C-67 as provided by general law, and G.S. 115C-68 as provided by general law, as 45 

applicable, except that the county and city boards of education and the boards of 46 

commissioners shall not participate by preparing, entering into, submitting, or agreeing to a 47 

plan, and the plan shall not be contingent upon approval by the voters. (1991, c. 689, s. 37(c). 48 

 49 

§ 115C-68.3.  Validation of plans of consolidation and merger. 50 



 

 

All plans for consolidation and merger of school administrative units entered into between 1 

June 9, 1969, and May 26, 1992, under G.S. 115C-67, 115C-68.1, 115C-68.2, former G.S. 2 

115-74.1, or under any local act authorizing such mergers, are ratified and considered to have 3 

been adopted by act of the General Assembly. This Article prevails over G.S. 153A-76(4). 4 

(1991 (Reg. Sess., 1992), c. 767, s. 2; c. 1030, s. 51.2.) 5 

 6 

§ 115C-69.  Types of districts defined. 7 
The term "district" here used is defined to mean any convenient territorial division or 8 

subdivision of a county, created for the purpose of maintaining within its boundaries one or 9 

more public schools. It may include one or more incorporated towns or cities, or parts thereof, 10 

or one or more townships, or parts thereof, all of which territory is included in a common 11 

boundary. There shall be three different kinds of districts: 12 

(1) The "nontax district" is a territorial division of a local school administrative 13 

unit under the control of the local board of education, having no special local 14 

tax fund voted by the people for supplementing State and county funds. 15 

(2) The "local tax district" is a territorial division of a local school 16 

administrative unit under the control of the local board of education, having 17 

in addition to State and county funds, a special local tax fund voted by the 18 

people for supplementing State and county funds. 19 

(3) The "administrative district" is a territorial division of a  county school 20 

administrative unit under the control of a county board of education which is 21 

established for administrative purposes and which consists of any 22 

combination of one or more local tax districts, nontax areas or bond districts 23 

of the county school administrative unit. (1955, c. 1372, art. 1, s. 7; 1965, c. 24 

584, s. 1; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 975, s. 12.) 25 

 26 

§ 115C-70.  Repealed by Session Laws 1985 (Regular Session, 1986), c. 975, s. 24. 27 
 28 

§ 115C-71.  Districts formed from portions of contiguous counties. 29 
School districts may be formed out of contiguous counties by agreement of the county 30 

boards of education of the respective counties subject to the approval of the State Board of 31 

Education. Rules for the organization, support and operation of districts so formed are subject 32 

to the agreement of the boards of education concerned, and as a guide to the working out of 33 

such agreements the formulas contained in G.S. 115C-510 should be followed as far as 34 

applicable. (1955, c. 1372, art. 8, s. 2; 1981, c. 423, s. 1.) 35 

 36 

§ 115C-72.  Consolidation of districts and discontinuance of schools. 37 
(a) Local boards of education shall have the power and authority to close or consolidate 38 

schools located in the same district, and with the approval of the State Board of Education, to 39 

consolidate school districts or other school areas over which the board has full control, 40 

whenever and wherever in its judgment the closing or consolidation will better serve the 41 

educational interest of the local school administrative unit or any part of it. 42 

In determining whether two or more public schools shall be consolidated, or in determining 43 

whether or not a school shall be closed and the pupils transferred therefrom, local boards of 44 

education of the several counties shall observe and be bound by the following rules: 45 

(1) In any question involving the closing or consolidation of any public school, 46 

the local board of education of the school administrative unit in which such 47 

school is located shall cause a thorough study of such school to be made, 48 

having in mind primarily the welfare of the students to be affected by a 49 

proposed closing or consolidation and including in such study, among other 50 

factors, geographic conditions, anticipated increase or decrease in school 51 



 

 

enrollment, the inconvenience or hardship that might result to the pupils to 1 

be affected by such closing or consolidation, the cost of providing additional 2 

school facilities in the event of such closing or consolidation, and such other 3 

factors as the board shall consider germane. Before the entry of any order of 4 

closing or consolidation, the local board of education shall provide for a 5 

public hearing in regard to such proposed closing or consolidation, at which 6 

hearing the public shall be afforded an opportunity to express their views. 7 

Upon the basis of the study so made and after such hearing, said board may, 8 

in the exercise of its discretion, approve the closing or consolidation 9 

proposed. 10 

(2) The provisions of this section shall not deprive any local board of education 11 

of the authority to assign or enroll any and all pupils in schools in 12 

accordance with the provisions of G.S. 115C-366(b) and 115C-367 to 13 

115C-370. 14 

(b) This section does not govern merger of a city school administrative unit with 15 

another school administrative unit. Such merger is governed by G.S. 115C-67.  (1955, c. 1372, 16 

art. 8, s. 3; 1981, c. 423, s. 1; 1983, c. 308; c. 752; 2009-570, s. 27.) 17 

 18 

§ 115C-73.  Enlarging tax districts and city units by permanently attaching contiguous 19 

property. 20 
The county boards of education with the approval of the State Board of Education may 21 

transfer from nontax territory and attach permanently to local tax districts or to city school 22 

administrative units, real property contiguous to said local tax districts or city school 23 

administrative units, upon the written petition of the owners thereof and the taxpayers of the 24 

families living on such real property, and there shall be levied upon the property of each 25 

individual in the area so attached, including landowners and tenants, the same tax as is levied 26 

upon other property in said district or unit: Provided, that such transfer shall be subject to the 27 

approval of the board of education of such city unit: Provided, the petition must be signed by a 28 

majority of the persons who are the owners thereof and a majority of the taxpayers of the 29 

families living on such real property on the date the petition is filed with the county board of 30 

education: Provided, further, that a person or corporation owning only an easement in real 31 

property shall not be considered an owner of said property within contemplation of this section: 32 

Provided, further that no right of action or defense founded upon the invalidity of such transfer 33 

shall be asserted, nor shall the validity of such transfer be open to question in any court upon 34 

any ground whatever, except in an action or proceeding commenced within 60 days after the 35 

approval of such transfer is given by the State Board of Education. 36 

Any qualified voter residing in the area attached shall be permitted to vote in any election 37 

for members of the board of education having jurisdiction over the attached area. (1955, c. 38 

1372, art. 8, s. 4; 1959, c. 573, s. 4; 1971, c. 672; 1973, c. 1155; 1981, c. 423, s. 1; 1985 (Reg. 39 

Sess., 1986), c. 975, s. 13.) 40 

 41 

§ 115C-74.  School system defined. 42 
The school system of each local school administrative unit shall consist of 12 years of study 43 

or grades, and shall be graded on the basis of a school year of not less than nine months. 44 

Schools within the system may be organized in the discretion of the local board of education. 45 

(1955, c. 1372, art. 1, s. 5; 1959, c. 573, s. 1; 1981, c. 423, s. 1; 2001-97, s. 1.) 46 

 47 

§ 115C-75.  Recommended school classification. 48 
(a) The different types of public schools are classified and defined as follows: 49 



 

 

(1) An "elementary school" is a school that includes all or part of the first 1 

through eighth grade and that may have a kindergarten or other early 2 

childhood program. 3 

(2) A "high school" is a school that includes all or part of grades nine through 12 4 

and that offers at least the minimum high school course of study prescribed 5 

by the State Board of Education. 6 

(3) Repealed by Session Laws 2001-97, s. 2. 7 

(4) A "junior high school" is a school that includes all or part of grades seven 8 

through nine. 9 

(4a) A "middle school" is a school that includes all or part of grades six through 10 

nine. 11 

(5) A "senior high school" is a school that includes the tenth, eleventh and 12 

twelfth grades. 13 

(6) A "union school" is a school that includes elementary, middle, and high 14 

school grades. 15 

(b) The school classifications in subsection (a) of this section are recommendations 16 

only and do not prohibit local boards of education from classifying schools in other ways. 17 

(1955, c. 1372, art. 1, s. 6; 1959, c. 915, s. 1; 1963, c. 448, s. 24; 1969, c. 1213, s. 2; 1981, c. 18 

423, s. 1; 2001-97, s. 2.) 19 

 20 

§§ 115C-76 through 115C-80.  Reserved for future codification purposes. 21 
 22 

SUBCHAPTER IV. EDUCA TION PROGRAM.  23 
Article 8. 24 

General Education. 25 

Part 1. Courses of Study. 26 

§ 115C-81.  Basic Education Program. 27 
(a) The General Assembly believes that all children can learn. It is the intent of the 28 

General Assembly that the mission of the public school community is to challenge with high 29 

expectations each child to learn, to achieve, and to fulfill his or her potential. With that mission 30 

as its guide, the State Board of Education shall adopt a Basic Education Program for the public 31 

schools of the State. Before it adopts or revises the Basic Education Program, the State Board 32 

shall consult with an Advisory Committee, including at least eight members of local boards of 33 

education, that the State Board appoints from a list of nominees submitted by the North 34 

Carolina School Boards Association. 35 

The State Board shall implement the Basic Education Program within funds appropriated 36 

for that purpose by the General Assembly and by units of local government. It is the intent of 37 

the General Assembly that until the Basic Education Program is fully funded, the 38 

implementation of the Basic Education Program shall be the focus of State educational funding. 39 

It is the goal of the General Assembly that the Basic Education Program be fully funded and 40 

completely operational in each local school administrative unit by July 1, 1995. 41 

It is further a goal of the General Assembly to provide supplemental funds to low-wealth 42 

counties to allow those counties to enhance the instructional program and student achievement. 43 

(a1) The Basic Education Program shall describe the education program to be offered to 44 

every child in the public schools. It shall provide every student in the State equal access to a 45 

Basic Education Program. Instruction shall be offered in the areas of arts, communication 46 

skills, physical education and personal health and safety, mathematics, media and computer 47 

skills, science, second languages, social studies, and vocational and technical education. 48 

Instruction in vocational and technical education under the Basic Education Program shall 49 

be based on factors including: 50 

(1) The integration of academic and vocational and technical education; 51 



 

 

(2) A sequential course of study leading to both academic and occupational 1 

competencies; 2 

(3) Increased student work skill attainment and job placement; 3 

(4) Increased linkages, where geographically feasible, between public schools 4 

and community colleges, so the public schools can emphasize academic 5 

preparation and the community colleges can emphasize specific job training; 6 

and 7 

(5) Instruction and experience, to the extent practicable, in all aspects of the 8 

industry the students are prepared to enter. 9 

(a2) Repealed by Session Laws 1995, c. 534, s. 1. 10 

(a3) Alcohol and Drug Education Program to Be Recommended and Implemented: 11 

(1) A comprehensive education program that includes alcohol and drug use 12 

prevention education must be available to every child in North Carolina 13 

schools in kindergarten through high school. 14 

(2) The State Board of Education shall develop and maintain a recommended 15 

list of alcohol and drug use prevention education materials that include 16 

components for teacher training and ongoing assessment and evaluation to 17 

verify success and ensure the use of up-to-date information and strategies. 18 

(3) The Department of Public Instruction will work to strengthen instructional 19 

offerings in the content and skill areas of the Basic Education Program in 20 

which alcohol and drug use prevention education is addressed. Curricular 21 

materials and resources will be developed that meet, extend, and supplement 22 

drug and alcohol education as outlined in the North Carolina Standard 23 

Course of Study and the Teacher Handbook for the competency-based 24 

curriculum. 25 

(4) The Department of Public Instruction shall recommend to the State Board of 26 

Education any drug use prevention education support materials that should 27 

be removed or added to the recommended list of curricular resources 28 

developed and maintained by the State Board of Education. 29 

(5) Local boards of education may select supplemental alcohol and drug use 30 

prevention education materials from the list maintained by the State Board 31 

of Education, or develop their own supplemental materials to be approved by 32 

the State Board of Education. 33 

(6) Local boards of education shall implement alcohol and drug use prevention 34 

education as a primary part of their comprehensive health education 35 

program. 36 

(7) Local boards of education will provide for ongoing evaluation of drug use 37 

prevention education resources, to include participation in on-going 38 

evaluations with the Department of Public Instruction. 39 

(8) Local boards of education must implement an approved drug and alcohol 40 

education prevention program for kindergarten through sixth grade by the 41 

1990-91 school year, and for seventh grade through twelfth grade by the 42 

1991-92 school year. 43 

(9) Repealed by Session Laws 2005-155, s. 2, effective July 5, 2005. 44 

(10) The Department of Public Instruction, in conjunction with local school 45 

districts, will provide for staff development to train educators and support 46 

personnel to implement a comprehensive alcohol and drug use prevention 47 

education program. 48 

(11) Sequential, age-appropriate instruction will be provided that has the 49 

following features: 50 

a. Reaches all students in all grades; 51 



 

 

b. Presents a clear and consistent message that the use of alcohol and 1 

illicit drugs and the misuse of other drugs is unhealthy and harmful; 2 

c. Reflects current research and theory; 3 

d. Includes all abusable substances; 4 

e. Utilizes information that is current and accurate; 5 

f. Involves students in active "hands-on" learning experiences; 6 

g. Integrates substance abuse education with other health and social 7 

issues and other subject and skill areas of the North Carolina Basic 8 

Education Program and Standard Course of Study; 9 

h. Promotes understanding and respect for the law and values of 10 

society; 11 

i. Encourages health, safe, and responsible attitudes and behaviors; 12 

j. Includes strategies to involve parents, family members, and the 13 

community; 14 

k. Includes information on intervention and treatment services; 15 

l. Is continually open to revision, expansion and improvement. 16 

(a4) Conflict Resolution and Mediation Models: The State Board of Education shall 17 

develop a list of recommended conflict resolution and mediation materials, models, and 18 

curricula that address responsible decision making, the causes and effects of school violence 19 

and harassment, cultural diversity, and nonviolent methods for resolving conflict, including 20 

peer mediation and shall make the list available to local school administrative units and school 21 

buildings by the beginning of the 1994-95 school year. In developing this list, the Board shall 22 

emphasize materials, models, and curricula that currently are being used in North Carolina and 23 

that the Board determines to be effective. The Board shall include at least one model that 24 

includes instruction and guidance for the voluntary implementation of peer mediation programs 25 

and one model that provides instruction and guidance for teachers concerning the integration of 26 

conflict resolution and mediation lessons into the existing classroom curriculum. 27 

(b) The Basic Education Program shall include course requirements and descriptions 28 

similar in format to materials previously contained in the standard course of study and it shall 29 

provide: 30 

(1) A core curriculum for all students that takes into account the special needs of 31 

children; 32 

(2) A set of competencies, by grade level, for each curriculum area; 33 

(3) A list of textbooks for use in providing the curriculum; 34 

(4) Standards for student performance and promotion based on the mastery of 35 

competencies, including standards for graduation, that take into account 36 

children with disabilities and, in particular, include appropriate 37 

modifications; 38 

(5) A program of remedial education; 39 

(6) Required support programs; 40 

(7) A definition of the instructional day; 41 

(8) Class size recommendations and requirements; 42 

(9) Prescribed staffing allotment ratios; 43 

(10) Material and equipment allotment ratios; 44 

(11) Facilities guidelines that reflect educational program appropriateness, 45 

long-term cost efficiency, and safety considerations; and 46 

(12) Any other information the Board considers appropriate and necessary. 47 

The State Board shall not adopt or enforce any rule that requires Algebra I as a graduation 48 

standard or as a requirement for a high school diploma for any student whose individualized 49 

education program (i) identifies the student as learning disabled in the area of mathematics and 50 

(ii) states that this learning disability will prevent the student from mastering Algebra I. 51 



 

 

The State Board shall not require any student to prepare a high school graduation project as 1 

a condition of graduation from high school; local boards of education may, however, require 2 

their students to complete a high school graduation project. 3 

(b1) Both the standard course of study and the Basic Education Program shall include the 4 

requirement that the public schools provide to all students one yearlong course of instruction on 5 

North Carolina history and geography in elementary school and one yearlong course of 6 

instruction in middle school on North Carolina history with United States history integrated 7 

into this instruction. The course of instruction shall include contributions to the history and 8 

geography of the State and the nation by the racial and ethnic groups that have contributed to 9 

the development and diversity of the State and nation. Each course of instruction may include 10 

up to two weeks of instruction relating to the local area in which the students reside. 11 

(c) (For final effective date, see notes) Local boards of education shall provide for the 12 

efficient teaching at appropriate grade levels of all materials set forth in the standard course of 13 

study, including integrated instruction in the areas of citizenship in the United States of 14 

America, government of the State of North Carolina, government of the United States, fire 15 

prevention, the free enterprise system, and the dangers of harmful or illegal drugs, including 16 

alcohol. 17 

Except when a board authorizes teaching in a foreign language in order to comply with 18 

federal law, local boards of education shall require all teachers and principals to conduct 19 

classes except foreign language classes in English. Any teacher or principal who refuses to do 20 

so may be dismissed. 21 

(c) (For future effective date, see notes) Local boards of education shall provide for 22 

the efficient teaching at appropriate grade levels of all materials set forth in the Basic Education 23 

Program, including integrated instruction in the areas of citizenship in the United States of 24 

America, government of the State of North Carolina, government of the United States, fire 25 

prevention, the free enterprise system, and the dangers of harmful or illegal drugs, including 26 

alcohol. 27 

Except when a board authorizes teaching in a foreign language in order to comply with 28 

federal law, local boards of education shall require all teachers and principals to conduct 29 

classes except foreign language classes in English. Any teacher or principal who refuses to do 30 

so may be dismissed. 31 

(d) The standard course of study as it exists on January 1, 1985, and as subsequently 32 

revised by the State Board, shall remain in effect until its components have been fully 33 

incorporated and implemented as a part of the Basic Education Program. 34 

(e) Repealed by Session Laws 1995, c. 534, s. 2. 35 

(e1) School Health Education Program to Be Developed and Administered. 36 

(1) A comprehensive school health education program shall be developed and 37 

taught to pupils of the public schools of this State from kindergarten through 38 

ninth grade. This program includes age-appropriate instruction in the 39 

following subject areas, regardless of whether this instruction is described 40 

as, or incorporated into a description of, "family life education", "family 41 

health education", "health education", "family living", "health", "healthful 42 

living curriculum", or "self-esteem": 43 

a. Mental and emotional health; 44 

b. Drug and alcohol abuse prevention; 45 

c. Nutrition; 46 

d. Dental health; 47 

e. Environmental health; 48 

f. Family living; 49 

g. Consumer health; 50 

h. Disease control; 51 



 

 

i. Growth and development; 1 

j. First aid and emergency care, including the teaching of 2 

cardiopulmonary resuscitation (CPR) and the Heimlich maneuver by 3 

using hands-on training with mannequins so that students become 4 

proficient in order to pass a test approved by the American Heart 5 

Association, or American Red Cross; 6 

k. Preventing sexually transmitted diseases, including HIV/AIDS, and 7 

other communicable diseases; 8 

l. Reproductive health and safety education; and 9 

m. Bicycle safety. 10 

As used in this subsection, "HIV/AIDS" means Human 11 

Immunodeficiency Virus/Acquired Immune Deficiency Syndrome. 12 

(2) The State Board of Education shall supervise the development and operation 13 

of a statewide comprehensive school health education program including 14 

curriculum development, in-service training provision and promotion of 15 

collegiate training, learning material review, and assessment and evaluation 16 

of local programs in the same manner as for other programs. The State 17 

Board of Education shall adopt objectives for the instruction of the subject 18 

areas listed in subdivision (1) of this subsection that are appropriate for each 19 

grade level. In addition, the State Board shall approve textbooks and other 20 

materials incorporating these objectives that local school administrative units 21 

may purchase with State funds. The State Board of Education, through the 22 

Department of Public Instruction, shall, on a regular basis, review materials 23 

related to these objectives, and distribute these reviews to local school 24 

administrative units for their information. 25 

(3) Repealed by Session Laws 2009-213, s. 3, effective June 30, 2009, and 26 

applicable beginning with the 2010-2011 school year. 27 

(4) Each local school administrative unit shall provide a reproductive health and 28 

safety education program commencing in the seventh grade that includes the 29 

following instruction: 30 

a. Teaches that abstinence from sexual activity outside of marriage is 31 

the expected standard for all school-age children. 32 

b. Presents techniques and strategies to deal with peer pressure and 33 

offering positive reinforcement. 34 

c. Presents reasons, skills, and strategies for remaining or becoming 35 

abstinent from sexual activity. 36 

d. Teaches that abstinence from sexual activity is the only certain 37 

means of avoiding out-of-wedlock pregnancy, sexually transmitted 38 

diseases when transmitted through sexual contact, including 39 

HIV/AIDS, and other associated health and emotional problems. 40 

e. Teaches that a mutually faithful monogamous heterosexual 41 

relationship in the context of marriage is the best lifelong means of 42 

avoiding sexually transmitted diseases, including HIV/AIDS. 43 

f. Teaches the positive benefits of abstinence until marriage and the 44 

risks of premarital sexual activity. 45 

g. Provides opportunities that allow for interaction between the parent 46 

or legal guardian and the student. 47 

h. Provides factually accurate biological or pathological information 48 

that is related to the human reproductive system. 49 

Materials used in this instruction shall be age appropriate for use with 50 

students. Information conveyed during the instruction shall be objective and 51 



 

 

based upon scientific research that is peer reviewed and accepted by 1 

professionals and credentialed experts in the field of sexual health education. 2 

(4a) Each local school administrative unit shall also include as part of the 3 

instruction required under subdivision (4) of this subsection the following 4 

instruction: 5 

a. Teaches about sexually transmitted diseases. Instruction shall include 6 

how sexually transmitted diseases are and are not transmitted, the 7 

effectiveness and safety of all federal Food and Drug Administration 8 

(FDA)-approved methods of reducing the risk of contracting sexually 9 

transmitted diseases, and information on local resources for testing 10 

and medical care for sexually transmitted diseases. Instruction shall 11 

include the rates of infection among pre-teen and teens of each 12 

known sexually transmitted disease and the effects of contracting 13 

each sexually transmitted disease. In particular, the instruction shall 14 

include information about the effects of contracting the Human 15 

Papilloma Virus, including sterility and cervical cancer. 16 

b. Teaches about the effectiveness and safety of all FDA-approved 17 

contraceptive methods in preventing pregnancy. 18 

c. Teaches awareness of sexual assault, sexual abuse, and risk 19 

reduction. The instruction and materials shall: 20 

1. Focus on healthy relationships. 21 

2. Teach students what constitutes sexual assault and sexual 22 

abuse, the causes of those behaviors, and risk reduction. 23 

3. Inform students about resources and reporting procedures if 24 

they experience sexual assault or sexual abuse. 25 

4. Examine common misconceptions and stereotypes about 26 

sexual assault and sexual abuse. 27 

Materials used in this instruction shall be age appropriate for use with 28 

students. Information conveyed during the instruction shall be objective and 29 

based upon scientific research that is peer reviewed and accepted by 30 

professionals and credentialed experts in the field of sexual health education. 31 

Each local board of education shall adopt a policy and provide a mechanism 32 

to allow a parent or a guardian to withdraw his or her child from instruction 33 

required under this subdivision. 34 

(5) The State Board of Education shall make available to all local school 35 

administrative units for review by the parents and legal guardians of students 36 

enrolled at that unit any State-developed objectives for instruction, any 37 

approved textbooks, the list of reviewed materials, and any other 38 

State-developed or approved materials that pertain to or are intended to 39 

impart information or promote discussion or understanding in regard to the 40 

prevention of sexually transmitted diseases, including HIV/AIDS, to the 41 

avoidance of out-of-wedlock pregnancy, or to the  reproductive health and 42 

safety education curriculum. The review period shall extend for at least 60 43 

days before use. 44 

(6) Repealed by Session Laws 2009-213, s. 7, effective June 30, 2009, and 45 

applicable beginning with the 2010-2011 school year. 46 

(7) Each school year, before students may participate in any portion of (i) a 47 

program that pertains to or is intended to impart information or promote 48 

discussion or understanding in regard to the prevention of sexually 49 

transmitted diseases, including HIV/AIDS, or to the avoidance of 50 

out-of-wedlock pregnancy, or (ii) a reproductive health and safety education 51 



 

 

program, whether developed by the State or by the local board of education, 1 

the parents and legal guardians of those students shall be given an 2 

opportunity to review the objectives and materials. Local boards of 3 

education shall adopt policies to provide opportunities either for parents and 4 

legal guardians to consent or for parents and legal guardians to withhold 5 

their consent to the students' participation in any or all of these programs. 6 

(8) Students may receive information about where to obtain contraceptives and 7 

abortion referral services only in accordance with a local board's policy 8 

regarding parental consent. Any instruction concerning the use of 9 

contraceptives or prophylactics shall provide accurate statistical information 10 

on their effectiveness and failure rates for preventing pregnancy and sexually 11 

transmitted diseases, including HIV/AIDS, in actual use among adolescent 12 

populations and shall explain clearly the difference between risk reduction 13 

and risk elimination through abstinence. The Department of Health and 14 

Human Services shall provide the most current available information at the 15 

beginning of each school year. 16 

(9) Contraceptives, including condoms and other devices, shall not be made 17 

available or distributed on school property. 18 

(10) School health coordinators may be employed to assist in the instruction of 19 

any portion of the comprehensive school health education program. Where 20 

feasible, a school health coordinator should serve more than one local school 21 

administrative unit. Each person initially employed as a State-funded school 22 

health coordinator after June 30, 1987, shall have a degree in health 23 

education. 24 

(11) Each local school administrative unit shall provide a comprehensive school 25 

health education program that meets all the requirements of this subsection 26 

and all the objectives established by the State Board. Each local board of 27 

education may expand on the subject areas to be included in the program and 28 

on the instructional objectives to be met. 29 

(e2) Honors-Level Courses in Healthful Living Education to be Developed and 30 

Administered. ï The State Board of Education shall develop or identify academically rigorous 31 

honors-level courses in healthful living education that can be offered at the high school level. 32 

These honors-level courses shall be more rigorous than standard-level courses, include 33 

advanced content, provide multiple opportunities for students to take greater responsibility for 34 

their learning, and require higher quality work from the students than standard courses. 35 

(f) Establishment and Maintenance of Kindergartens. ï 36 

(1) Local boards of education shall provide for their respective local school 37 

administrative unit kindergartens as a part of the public school system for all 38 

children living in the local school administrative unit who are eligible for 39 

admission pursuant to subdivision (2) of this subsection provided that funds 40 

are available from State, local, federal or other sources to operate a 41 

kindergarten program as provided in this subsection. 42 

All kindergarten programs so established shall be subject to the 43 

supervision of the Department of Public Instruction and shall be operated in 44 

accordance with the standards adopted by the State Board of Education, 45 

upon recommendation of the Superintendent of Public Instruction. 46 

Among the standards to be adopted by the State Board of Education shall 47 

be a provision that the Board will allocate funds for the purpose of operating 48 

and administering kindergartens to each school administrative unit in the 49 

State based on the average daily membership for the best continuous three 50 

out of the first four school months of pupils in the kindergarten program 51 



 

 

during the last school year in that respective school administrative unit. Such 1 

allocations are to be made from funds appropriated to the State Board of 2 

Education for the kindergarten program. 3 

(2) Any child who meets the requirements of G.S. 115C-364 shall be eligible for 4 

enrollment in kindergarten. Any child who is enrolled in kindergarten and 5 

not withdrawn by the child's parent or guardian shall attend kindergarten. 6 

(3) Notwithstanding any other provision of law to the contrary, subject to the 7 

approval of the State Board of Education, any local board of education may 8 

elect not to establish and maintain a kindergarten program. Any funds 9 

allocated to a local board of education which does not operate a kindergarten 10 

program may be reallocated by the State Board of Education, within the 11 

discretion of the Board, to a county or city board of education which will 12 

operate such a program. 13 

(g) Civic Literacy. ï 14 

(1) Local boards of education shall require during the high school years the 15 

teaching of a semester course "American History I ï The Founding 16 

Principles," to include at least the following: 17 

a. The Creator-endowed inalienable rights of the people. 18 

b. Structure of government, separation of powers with checks and 19 

balances. 20 

c. Frequent and free elections in a representative government. 21 

d. Rule of law. 22 

e. Equal justice under the law. 23 

f. Private property rights. 24 

g. Federalism. 25 

h. Due process. 26 

i. Individual rights as set forth in the Bill of Rights. 27 

j. Individual responsibility. 28 

A passing grade in the course shall be required for graduation from high 29 

school. 30 

(2), (3) Repealed by Session Laws 2011-273, s. 2, effective June 23, 2011, and 31 

applicable beginning with the 2014-2015 school year. 32 

(3a) Local boards of education shall allow and may encourage any public school 33 

teacher or administrator to read or post in a public school building, 34 

classroom, or event, excerpts or portions of writings, documents, and records 35 

that reflect the history of the United States, including, but not limited to, (i) 36 

the preamble to the North Carolina Constitution, (ii) the Declaration of 37 

Independence, (iii) the United States Constitution, (iv) the Mayflower 38 

Compact, (v) the national motto, (vi) the National Anthem, (vii) the Pledge 39 

of Allegiance, (viii) the writings, speeches, documents, and proclamations of 40 

the founding fathers and Presidents of the United States, (ix) decisions of the 41 

Supreme Court of the United States, and (x) acts of the Congress of the 42 

United States, including the published text of the Congressional Record. 43 

Local boards, superintendents, principals, and supervisors shall not allow 44 

content-based censorship of American history in the public schools of this 45 

State, including religious references in these writings, documents, and 46 

records. Local boards and professional school personnel may develop 47 

curricula and use materials that are limited to specified topics provided the 48 

curricula and materials are aligned with the standard course of study or are 49 

grade level appropriate. 50 



 

 

(3b) A local school administrative unit may display on real property controlled by 1 

that local school administrative unit documents and objects of historical 2 

significance that have formed and influenced the United States legal or 3 

governmental system and that exemplify the development of the rule of law, 4 

such as the Magna Carta, the Mecklenburg Declaration, the Ten 5 

Commandments, the Justinian Code, and documents set out in subdivision 6 

(3a) of this subsection. This display may include, but shall not be limited to, 7 

documents that contain words associated with a religion; provided however, 8 

no display shall seek to establish or promote religion or to persuade any 9 

person to embrace a particular religion, denomination of a religion, or other 10 

philosophy. The display of a document containing words associated with a 11 

religion shall be in the same manner and appearance generally as other 12 

documents and objects displayed and shall not be presented or displayed in 13 

any fashion that results in calling attention to it apart from the other 14 

displayed documents and objects. The display also shall be accompanied by 15 

a prominent sign quoting the First Amendment of the United States 16 

Constitution as follows: "Congress shall make no law respecting an 17 

establishment of religion, or prohibiting the free exercise thereof; or 18 

abridging the freedom of speech, or of the press; or the right of the people 19 

peaceably to assemble, and to petition the government for a redress of 20 

grievances." 21 

(4) The State Board of Education shall require that any high school level 22 

curriculum-based tests developed and administered statewide beginning with 23 

the 2014-2015 academic year include questions related to the philosophical 24 

foundations of our form of government and the principles underlying the 25 

Declaration of Independence, the United States Constitution and its 26 

amendments, and the most important of the Federalist Papers. 27 

(5) The Department of Public Instruction and the local boards of education, as 28 

appropriate, shall provide or cause to be provided curriculum content for the 29 

semester course required in subdivision (1) of this subsection and teacher 30 

training to ensure that the intent and provisions of this subsection are carried 31 

out. The curriculum content established shall include a review of the 32 

contributions made by Americans of all races. 33 

(6) The Department of Public Instruction shall submit a biennial report by 34 

October 15 of each odd-numbered year to the Joint Legislative Education 35 

Oversight Committee covering the implementation of this subsection. 36 

(g1) Modifications to the social studies curriculum to instruct students on participation in 37 

the democratic process and to give them hands-on experience in participating in the democratic 38 

process: 39 

(1) The State Board of Education shall modify the high school social studies 40 

curriculum to include instruction in civic and citizenship education. The 41 

State Board of Education is strongly encouraged to include, at a minimum, 42 

the following components in the high school civic and citizenship education 43 

curriculum: 44 

a. That students write to a local, State, or federal elected official about 45 

an issue that is important to them; 46 

b. Instruction on the importance of voting and otherwise participating in 47 

the democratic process, including instruction on voter registration 48 

and preregistration; 49 

c. Information about current events and governmental structure; and 50 

d. Information about the democratic process and how laws are made. 51 



 

 

(2) The State Board of Education shall modify the middle school social studies 1 

curriculum to include instruction in civic and citizenship education. The 2 

State Board of Education is strongly encouraged to include, at a minimum, 3 

the following components in the middle school civic and citizenship 4 

education curriculum: 5 

a. A tour of representative local government facilities such as the local 6 

jail, the courthouse, or a town hall, to help students understand the 7 

way their community is governed; 8 

b. That students choose and analyze a community problem and offer 9 

public policy recommendations on the problem to local officials; and 10 

c. Information about getting involved in community groups. 11 

(g2) Student Councils. ï All high schools and middle schools shall be encouraged to 12 

have elected student councils through which students have input into policies and decisions that 13 

affect them. All other schools are encouraged to have student councils. 14 

The purpose of these student councils is to build civic skills and attitudes such as 15 

participation in elections, discussion and debate of issues, and collaborative decision making. 16 

Schools shall encourage active, broad-based participation in these student councils. 17 

(g3) Current Events. ï Schools should encourage discussions of current events in a wide 18 

range of classes, especially social studies and language arts classes. All high schools and 19 

middle schools are encouraged to have at least two classes per grade level to offer interactive 20 

current events discussions at least every four weeks. 21 

(h) Character Education. ï Each local board of education shall develop and implement 22 

character education instruction with input from the local community. The instruction shall be 23 

incorporated into the standard curriculum and should address the following traits: 24 

(1) Courage. ï Having the determination to do the right thing even when others 25 

don't and the strength to follow your conscience rather than the crowd; and 26 

attempting difficult things that are worthwhile. 27 

(2) Good judgment. ï Choosing worthy goals and setting proper priorities; 28 

thinking through the consequences of your actions; and basing decisions on 29 

practical wisdom and good sense. 30 

(3) Integrity. ï Having the inner strength to be truthful, trustworthy, and honest 31 

in all things; acting justly and honorably. 32 

(4) Kindness. ï Being considerate, courteous, helpful, and understanding of 33 

others; showing care, compassion, friendship, and generosity; and treating 34 

others as you would like to be treated. 35 

(5) Perseverance. ï Being persistent in the pursuit of worthy objectives in spite 36 

of difficulty, opposition, or discouragement; and exhibiting patience and 37 

having the fortitude to try again when confronted with delays, mistakes, or 38 

failures. 39 

(6) Respect. ï Showing high regard for authority, for other people, for self, for 40 

property, and for country; and understanding that all people have value as 41 

human beings. 42 

(7) Responsibility. ï Being dependable in carrying out obligations and duties; 43 

showing reliability and consistency in words and conduct; being accountable 44 

for your own actions; and being committed to active involvement in your 45 

community. 46 

(8) Self-Discipline. ï Demonstrating hard work and commitment to purpose; 47 

regulating yourself for improvement and restraining from inappropriate 48 

behaviors; being in proper control of your words, actions, impulses, and 49 

desires; choosing abstinence from premarital sex, drugs, alcohol, and other 50 

harmful substances and behaviors; and doing your best in all situations. 51 



 

 

(h1) In addition to the instruction under subsection (h) of this section, local boards of 1 

education are encouraged to include instruction on the following responsibilities: 2 

(1) Respect for school personnel. ï In the school environment, respect includes 3 

holding teachers, school administrators, and all school personnel in high 4 

esteem and demonstrating in words and deeds that all school personnel 5 

deserve to be treated with courtesy and proper deference. 6 

(2) Responsibility for school safety. ï Helping to create a harmonious school 7 

atmosphere that is free from threats, weapons, and violent or disruptive 8 

behavior; cultivate an orderly learning environment in which students and 9 

school personnel feel safe and secure; and encourage the resolution of 10 

conflicts and disagreements through peaceful means including peer 11 

mediation. Instruction in this responsibility should include a consistent and 12 

age-appropriate antiviolence message and a conflict resolution component 13 

for students in kindergarten through twelfth grade. These messages should 14 

include media-awareness education to help children recognize stereotypes 15 

and messages portraying violence. 16 

(3) Service to others. ï Engaging in meaningful service to their schools and their 17 

communities. Schools may teach service-learning by (i) incorporating it into 18 

their standard curriculum, or (ii) involving a classroom of students or some 19 

other group of students in one or more hands-on community-service 20 

projects. All schools are encouraged to provide opportunities for student 21 

involvement in community service or service-learning projects. 22 

(4) Good citizenship. ï Obeying the laws of the nation and this State; abiding by 23 

school rules; and understanding the rights and responsibilities of a member 24 

of a republic. 25 

(i) Both the standard course of study and the Basic Education Program shall include the 26 

requirement that the public schools provide instruction in personal financial literacy for all 27 

students. Each student shall receive personal financial literacy instruction that shall include (i) 28 

the true cost of credit, (ii) choosing and managing a credit card, (iii) borrowing money for an 29 

automobile or other large purchase, (iv) home mortgages, (v) credit scoring and credit reports, 30 

and (vi) other relevant financial literacy issues. 31 

The State Board of Education shall determine the other components of personal financial 32 

literacy that will be covered in the curriculum. The State Board shall also review the high 33 

school standard course of study to determine into which courses and grade levels the personal 34 

financial literacy curriculum shall be integrated. 35 

(j) Disability History and Awareness. ï Each local board of education shall provide 36 

instruction on disability, people with disabilities, and the disability rights movement in 37 

conjunction with Disability History and Awareness Month, established pursuant to G.S. 38 

103-11. This instruction shall be incorporated into the standard curriculum through measures 39 

that include: (i) supplementing existing lesson plans, (ii) holding school assemblies, (iii) 40 

hosting disability-focused film festivals, or (iv) organizing other school activities. Local boards 41 

of education are encouraged to incorporate individuals with disabilities or knowledgeable guest 42 

speakers from the disability community into the delivery of this instruction.  (1955, c. 1372, art. 43 

5, s. 20; art. 23, ss. 1, 5, 6; 1957, cc. 845, 1101; 1969, c. 487, ss. 1, 2; 1971, c. 356; 1973, c. 44 

476, s. 128; 1975, c. 65, ss. 1, 2; 1977, 2nd Sess., c. 1256, s. 1; 1981, c. 423, s. 1; 1983, c. 656, 45 

s. 2; 1983 (Reg. Sess., 1984), c. 1034, s. 81; c. 1103, s. 2; 1985, c. 479, ss. 55(c)(1), 55(c)(2); 46 

1987, c. 630; c. 738, ss. 186(a), 186(b), 187(a); 1989, c. 370; c. 801; 1989 (Reg. Sess., 1990), c. 47 

1066, s. 100; 1991, c. 636, s. 9; c. 689, ss. 196(a), 198; c. 739, s. 11; 1991 (Reg. Sess., 1992), c. 48 

769, s. 1; c. 900, s. 75.1(h); 1993, c. 180, s. 1; c. 321, s. 139(d); c. 359, s. 1; 1993 (Reg. Sess., 49 

1994), c. 769, s. 19.5(a); 1995, c. 371, s. 1; c. 450, ss. 5, 6, 7; c. 507, s. 17.14; c. 509, ss. 61, 62; 50 

c. 534, ss. 1, 2, 3; 1995 (Reg. Sess., 1996), c. 716, s. 8.6; 1996, 2nd Ex. Sess., c. 18, ss. 51 



 

 

18.17(a), 18.24(a); 1997-18, s. 15(f); 1997-204, s. 2; 1997-273, ss. 1, 2; 1997-422, s. 1; 1 

2001-363, ss. 1, 2(b), 2(d); 2003-284, s. 7.40(a), (b); 2005-155, s. 2; 2005-276, s. 7.59(a); 2 

2006-69, s. 3(a); 2006-264, s. 54(a)-(c); 2007-274, s. 2; 2009-60, s. 1; 2009-213, ss. 2-9; 3 

2009-236, s. 1; 2009-504, s. 1; 2009-541, s. 28(a); 2010-33, s. 1; 2010-35, s. 1; 2011-273, s. 2.) 4 

 5 

§ 115C-81.1.  Basic Education Program Funds not to supplant Local funds for schools. 6 
It is the intent of the General Assembly that budget funds appropriated by the General 7 

Assembly for vocational and technical education programs and clerical personnel to implement 8 

the Basic Education Program be used to supplement and not supplant existing State and local 9 

funding for the public schools.  Therefore, to the extent that local school administrative units 10 

receive additional State funds for vocational and technical education programs and clerical 11 

personnel positions that were previously funded in whole or in part with nonstate funds, the 12 

local governments shall continue to spend for public school operating or capital purposes in the 13 

local school administrative units the amount of money they would have spent to provide the 14 

vocational and technical education programs and the school clerical personnel previously 15 

funded with nonstate funds. 16 

Priority shall be given to funding capital needs, particularly those resulting from 17 

implementation of the Basic Education Program. (1987, c. 830, s. 88; 1993, c. 180, s. 2.) 18 

 19 

§ 115C-81.2.  Comprehensive plan for reading achievement. 20 
(a) The State Board of Education shall develop a comprehensive plan to improve 21 

reading achievement in the public schools. The plan shall be fully integrated with State Board 22 

plans to improve student performance and promote local flexibility and efficiency. The plan 23 

shall be based on reading instructional practices for which there is strong evidence of 24 

effectiveness in existing empirical scientific research studies on reading development. The plan 25 

shall be developed with the active involvement of teachers, college and university educators, 26 

parents of students, and other interested parties. The plan shall, if appropriate, include revision 27 

of the standard course of study, revision of teacher certification standards, and revision of 28 

teacher education program standards. 29 

(b) The State Board of Education shall critically evaluate and revise the standard course 30 

of study so as to provide school units with guidance in the implementation of balanced, 31 

integrated, and effective programs of reading instruction. The General Assembly believes that 32 

the first, essential step in the complex process of learning to read is the accurate pronunciation 33 

of written words and that phonics, which is the knowledge of relationships of the symbols of 34 

the written language and the sounds of the spoken language, is the most reliable approach to 35 

arriving at the accurate pronunciation of a printed word. Therefore, these programs shall 36 

include early and systematic phonics instruction. The State Board shall provide opportunities 37 

for teachers, parents, and other interested parties to participate in this evaluation and revision. 38 

(c) In order to reflect changes to the standard course of study and to emphasize 39 

balanced, integrated, and effective programs of reading instruction that include early and 40 

systematic phonics instruction, the State Board of Education, in collaboration with the Board of 41 

Governors of The  University of North Carolina and with the North Carolina Association of 42 

Independent Colleges and Universities, shall review, evaluate, and revise current teacher 43 

certification standards and teacher education programs within the institutions of higher 44 

education that provide coursework in reading instruction. 45 

(d) Local boards of education are encouraged to review and revise existing board 46 

policies, local curricula, and programs of professional development in order to reflect changes 47 

to the standard course of study and to emphasize balanced, integrated, and effective programs 48 

of reading instruction that include early and systematic phonics instruction. 49 

(e) Repealed by Session Laws 1997-18, s. 15(g). (1995 (Reg. Sess., 1996), c. 716, ss. 50 

8.1, 8.2, 8.3, 8.4, 8.5(a); 1997-18, s. 15(g); 1997-456, s. 16.) 51 



 

 

 1 

§ 115C-81.3.  Instruction in American Sign Language. 2 
(a) The State Board of Education shall encourage schools to offer American Sign 3 

Language classes in high schools as a modern foreign language. 4 

(b) The State Board of Education shall adopt and implement standards for the 5 

certification of teachers of American Sign Language and shall set standards for teacher 6 

preparation programs that prepare students for certification as American Sign Language 7 

teachers. (2007-154, s. 1(a).) 8 

 9 

§ 115C-81.4.  Science safety requirements. 10 
(a) Prior to July 1, 2010, and annually thereafter, each local board of education shall 11 

certify to the State Board of Education that its high school and middle school science 12 

laboratories are equipped with appropriate personal protective equipment for students and 13 

teachers. 14 

(b) Each local board of education shall ensure that its high schools and middle schools 15 

comply with all State Board of Education policies related to science laboratory safety.  16 

(2009-59, s. 1.) 17 

 18 

§ 115C-82: Repealed by Session Laws 1987 (Reg. Sess., 1988), c. 1086, s. 89(d). 19 
 20 

§ 115C-83:  Repealed by Session Laws 1997-18, s. 4. 21 
 22 

Part 2.  Calendar. 23 

§ 115C-84:  Repealed by Session Laws 1997-443, s. 8.38(a). 24 
 25 

§ 115C-84.1:  Repealed by Session Laws 1997-443, s. 1. 26 

 27 

§ 115C-84.2.  School calendar. 28 
(a) School Calendar. ï Each local board of education shall adopt a school calendar 29 

consisting of 215 days all of which shall fall within the fiscal year. A school calendar shall 30 

include the following: 31 

(1) (Temporary and limited amendment of this subdivision applicable only 32 

to 2010-2011 school year, see note) A minimum of either 180 days or 1,000 33 

hours of instruction covering at least nine calendar months. The local board 34 

shall designate when the 180 instructional days or 1,000 hours shall occur. 35 

The number of instructional hours in an instructional day may vary 36 

according to local board policy and does not have to be uniform among the 37 

schools in the administrative unit. Local boards may approve school 38 

improvement plans that include days with varying amounts of instructional 39 

time. If school is closed early due to inclement weather, the day and the 40 

scheduled amount of instructional hours may count towards the required 41 

minimum to the extent allowed by State Board policy. The school calendar 42 

shall include a plan for making up days and instructional hours missed when 43 

schools are not opened due to inclement weather. 44 

If, due to inclement weather, a local board of education complies with 45 

this subdivision by scheduling 1,000 hours of instruction on less than 180 46 

days, the local school administrative unit is deemed to have a minimum of 47 

180 days of instruction, teachers employed for a 10-month term are deemed 48 

to have been employed for 180 instructional days, and all other employees 49 

shall be compensated as if they had worked their regularly scheduled hours 50 

for 180 instructional days. 51 



 

 

(1) (See notes) A minimum of 185 days and 1,025 hours of instruction covering 1 

at least nine calendar months. The local board shall designate when the 185 2 

instructional days shall occur. The number of instructional hours in an 3 

instructional day may vary according to local board policy and does not have 4 

to be uniform among the schools in the administrative unit. Local boards 5 

may approve school improvement plans that include days with varying 6 

amounts of instructional time. If school is closed early due to inclement 7 

weather, the day and the scheduled amount of instructional hours may count 8 

towards the required minimum to the extent allowed by State Board policy. 9 

The school calendar shall include a plan for making up days and 10 

instructional hours missed when schools are not opened due to inclement 11 

weather. 12 

(1a) Repealed by Session Laws 2004-180, s. 1, effective August 9, 2004. 13 

(2) A minimum of 10 annual vacation leave days. 14 

(3) The same or an equivalent number of legal holidays occurring within the 15 

school calendar as those designated by the State Personnel Commission for 16 

State employees. 17 

(4) Repealed by Session Laws 2011-145, s. 7.29(a), effective July 1, 2011. 18 

(5) The remaining days scheduled by the local board in consultation with each 19 

school's principal for use as teacher workdays, additional instructional days, 20 

or other lawful purposes. Before consulting with the local board, each 21 

principal shall work with the school improvement team to determine the 22 

days to be scheduled and the purposes for which they should be scheduled. 23 

Days may be scheduled and planned for different purposes for different 24 

personnel and there is no requirement to schedule the same dates for all 25 

personnel. In order to make up days for school closing because of inclement 26 

weather, the local board may designate any of the days in this subdivision as 27 

additional make-up days to be scheduled after the last day of student 28 

attendance. 29 

If the State Board of Education finds that it will enhance student performance to do so, the 30 

State Board may grant a local board of education a waiver to use up to five of the instructional 31 

days required by subdivision (1) of this subsection as teacher workdays. For each instructional 32 

day waived, the State Board shall waive an equivalent number of instructional hours. 33 

Local boards and individual schools are encouraged to use the calendar flexibility in order 34 

to meet the annual performance standards set by the State Board. Local boards of education 35 

shall consult with parents and the employed public school personnel in the development of the 36 

school calendar. 37 

Local boards shall designate at least two days scheduled under subdivision (5) of this 38 

subsection as days on which teachers may take accumulated vacation leave. Local boards may 39 

designate the remaining days scheduled in subdivision (5) of this subsection as days on which 40 

teachers may take accumulated vacation leave, but local boards shall give teachers at least 14 41 

calendar days' notice before requiring a teacher to work instead of taking vacation leave on any 42 

of these days. A teacher may elect to waive this notice requirement for one or more of these 43 

days. 44 

(b) Limitations. ï The following limitations apply when developing the school 45 

calendar: 46 

(1) The total number of teacher workdays for teachers employed for a 10 month 47 

term shall not exceed 195 days. 48 

(2) The calendar shall include at least 42 consecutive days when teacher 49 

attendance is not required unless: (i) the school is a year-round school; or (ii) 50 

the teacher is employed for a term in excess of 10 months. At the request of 51 



 

 

the local board of education or of the principal of a school, a teacher may 1 

elect to work on one of the 42 days when teacher attendance is not required 2 

in lieu of another scheduled workday. 3 

(3) School shall not be held on Sundays. 4 

(4) Veterans Day shall be a holiday for all public school personnel and for all 5 

students enrolled in the public schools. 6 

(c) Emergency Conditions. ï During any period of emergency in any section of the 7 

State where emergency conditions make it necessary, the State Board of Education may order 8 

general, and if necessary, extended recesses or adjournment of the public schools. 9 

(d) Opening and Closing Dates. ï Local boards of education shall determine the dates 10 

of opening and closing the public schools under subdivision (a)(1) of this section. Except for 11 

year-round schools, the opening date for students shall not be before August 25, and the closing 12 

date for students shall not be after June 10. On a showing of good cause, the State Board of 13 

Education may waive this requirement to the extent that school calendars are able to provide 14 

sufficient days to accommodate anticipated makeup days due to school closings. A local board 15 

may revise the scheduled closing date if necessary in order to comply with the minimum 16 

requirements for instructional days or instructional time. For purposes of this subsection, the 17 

term "good cause" means either that: 18 

(1) Schools in any local school administrative unit in a county have been closed 19 

eight days per year during any four of the last 10 years because of severe 20 

weather conditions, energy shortages, power failures, or other emergency 21 

situations; or 22 

(2) Schools in any local school administrative unit in a county have been closed 23 

for all or part of eight days per year during any four of the last 10 years 24 

because of severe weather conditions. For purposes of this subdivision, a 25 

school shall be deemed to be closed for part of a day if it is closed for two or 26 

more hours. 27 

The State Board also may waive this requirement for an educational purpose. The term 28 

"educational purpose" means a local school administrative unit establishes a need to adopt a 29 

different calendar for (i) a specific school to accommodate a special program offered generally 30 

to the student body of that school, (ii) a school that primarily serves a special population of 31 

students, or (iii) a defined program within a school. The State Board may grant the waiver for 32 

an educational purpose for that specific school or defined program to the extent that the State 33 

Board finds that the educational purpose is reasonable, the accommodation is necessary to 34 

accomplish the educational purpose, and the request is not an attempt to circumvent the 35 

opening and closing dates set forth in this subsection. The waiver requests for educational 36 

purposes shall not be used to accommodate system-wide class scheduling preferences. 37 

The required opening and closing dates under this subsection shall not apply to any school 38 

that a local board designated as having a modified calendar for the 2003-2004 school year or to 39 

any school that was part of a planned program in the 2003-2004 school year for a system of 40 

modified calendar schools, so long as the school operates under a modified calendar. 41 

(e) Nothing in this section prohibits a local board of education from offering 42 

supplemental or additional educational programs or activities outside the calendar adopted 43 

under this section.  (1997-443, s. 8.38(c); 1998-212, s. 9.18(b); 1999-373, s. 1; 1999-463, Ex. 44 

Sess., s. 7A; 2003-8, s. 1; 2003-131, s. 1; 2004-180, s. 1; 2004-203, s. 44; 2006-264, s. 25; 45 

2010-10, s. 1(a); 2010-114, s. 1; 2011-93, s. 1; 2011-145, ss. 7.13(c), (d), 7.29(a); 2011-391, s. 46 

14(b).) 47 

 48 

Part 3. Textbooks. 49 

§ 115C-85.  Textbook needs are determined by course of study. 50 



 

 

When the State Board of Education has adopted, upon the recommendation of the 1 

Superintendent of Public Instruction, a standard course of study at each instructional level in 2 

the elementary school and the secondary school, setting forth what subjects shall be taught at 3 

each level, it shall proceed to select and adopt textbooks. 4 

As used in this part, "textbook" means systematically organized material comprehensive 5 

enough to cover the primary objectives outlined in the standard course of study for a grade or 6 

course. Formats for textbooks may be print or nonprint, including hardbound books, softbound 7 

books, activity-oriented programs, classroom kits, and technology-based programs that require 8 

the use of electronic equipment in order to be used in the learning process. 9 

Textbooks adopted in accordance with the provisions of this Part shall be used by the public 10 

schools of the State except as provided in G.S. 115C-98(b1). (1955, c. 1372, art. 24, s. 1; 1959, 11 

c. 693, s. 1; 1969, c. 519, s. 1; 1981, c. 423, s. 1; 1993 (Reg. Sess., 1994), c. 677, s. 20; 1995 12 

(Reg. Sess., 1996), c. 716, s. 18.) 13 

 14 

§ 115C-86.  State Board of Education to select and adopt textbooks. 15 
The Board shall select and adopt for a period determined to be most advantageous to the 16 

State public school system for the exclusive use in the public schools of North Carolina the 17 

basic textbooks or series of books needed for instructional purposes at each instructional level 18 

on all subject matter required by law to be taught in elementary and secondary schools of North 19 

Carolina. (1955, c. 1372, art. 24, s. 2; 1959, c. 693, s. 2; 1965, c. 584, s. 18; 1969, c. 519, s. 1; 20 

1981, c. 423, s. 1.) 21 

 22 

§ 115C-87.  Appointment of Textbook Commission. 23 
Shortly after assuming office, the Governor shall appoint a Textbook Commission of 23 24 

members who shall hold office for four years, or until their successors are appointed and 25 

qualified. The members of the Commission shall be appointed by the Governor upon 26 

recommendation of the Superintendent. Five of these members shall be teachers or principals in 27 

grades K-5; five shall be teachers or principals in grades 6-8; four shall be superintendents, 28 

teachers, or principals in grades 9-12; one shall be a superintendent of a local school 29 

administrative unit, three shall be parents of students in grades K-5 at the time of appointment; 30 

three shall be parents of students in grades 6-8 at the time of appointment; and two shall be 31 

parents of students in grades 9-12 at the time of appointment. The Governor shall fill all 32 

vacancies by appointment for the unexpired term. The Commission shall elect a chairman, 33 

subject to the approval of the Superintendent. The Commission shall meet four times a year or 34 

at the call of the chair. The members shall be entitled to compensation for each day spent on the 35 

work of the Commission as approved by the Board and to reimbursement for travel and 36 

subsistence expense incurred in the performance of their duties at the rates specified in G.S. 37 

138-5(a). Compensation shall be paid from funds available to the State Board of Education. 38 

(1955, c. 1372, art. 24, s. 3; 1969, c. 519, s. 1; 1977, c. 1113; 1981, c. 423, s. 1; 1999-237, s. 39 

8.30(a).) 40 

 41 

§ 115C-88.  Commission to evaluate textbooks offered for adoption. 42 
(a) The Commission shall evaluate all textbooks offered for adoption. 43 

Each proposed textbook shall be read by at least one expert certified in the discipline for 44 

which the textbook would be used. The Commission may use external experts if no 45 

Commission member or advisory committee member qualifies as an expert certified in a 46 

particular discipline. 47 

The Commission may consider any review of a proposed textbook by other experts certified 48 

in the discipline who are not involved in the textbook adoption process. However, these 49 

reviews may not substitute for the direct examination of the proposed textbook by a 50 



 

 

Commission member, an advisory committee member, or any other expert retained by the 1 

Commission. 2 

(b) Each member shall examine carefully and file a written evaluation of each proposed 3 

textbook for which the member is responsible. 4 

The evaluation report shall give special consideration to the suitability of the textbook to 5 

the instructional level for which it is offered, the content or subject matter, whether the 6 

textbook is aligned with the Standard Course of Study, and other criteria prescribed by the 7 

Board. 8 

Each evaluation report shall be signed by the member making the report and filed with the 9 

Board not later than a day fixed by the Board when the call for adoption is made. (1955, c. 10 

1372, art. 24, s. 4; 1969, c. 519, s. 1; 1981, c. 423, s. 1; 1993 (Reg. Sess., 1994), c. 777, s. 3(a); 11 

1999-237, s. 8.30(b).) 12 

 13 

§ 115C-89.  Selection of textbooks by Board. 14 
At the next meeting of the Board after the reports have been filed, the Textbook 15 

Commission and the Board shall jointly examine the reports.  From the books evaluated the 16 

Board shall select those that it thinks will meet the teaching requirements of the State public 17 

schools in the instructional levels for which they are offered.  The Board shall request sealed 18 

bids from the publishers on all the books being considered. 19 

The Board shall make all necessary rules and regulations concerning requests for bids, 20 

notification to publishers of calls for adoption, execution and delivery of contracts, requirement 21 

of performance bonds, cancellation clauses, and such other material matters as may affect the 22 

validity of the contracts. (1955, c. 1372, art. 24, s. 5; 1969, c. 519, s. 1; 1981, c. 423, s. 1; 1989, 23 

c. 798, s. 1.) 24 

 25 

§ 115C-90.  Adoption of textbooks and contracts with publishers. 26 
The publishers' sealed bids shall be opened in the presence of two persons designated by the 27 

State Board of Education and one person designated by the Superintendent of Public 28 

Instruction. The Board may then  adopt the books required by the courses of study and enter 29 

into contracts with the publisher of adopted books. It may refuse to adopt  any of the books 30 

offered at the prices bid and call for new bids. When bids are accepted and a contract entered 31 

into, the contract may require, in the Board's discretion, that the total sales of each book  in the 32 

State of North Carolina be reported annually to the Board. 33 

 All textbook contracts shall include a clause granting to the State Board of Education the 34 

license to produce Braille, large print, and audio-cassette tape copies of the textbooks for use in 35 

the State public schools.  Also, the General Assembly urges the State Board of Education to 36 

request such a license from textbook publishers with whom a contract was entered into prior to 37 

August 1, 1987. (1955, c. 1372, art. 24, s. 6; 1969, c. 519, s. 1; 1981, c. 423, s. 1; 1983, c. 549, 38 

s. 1; 1987, c. 738, s. 190; 1987 (Reg. Sess., 1988), c. 1025, s. 10.) 39 

 40 

§ 115C-91.  Continuance and discontinuance of contracts with publishers. 41 
When an existing or future contract expires, the Board may, with the publisher's approval, 42 

continue the contract for any particular book or books for a period not less than one or more 43 

than five years. If a publisher desires to terminate a contract that has been extended beyond the 44 

original contract period, he shall give notice to the Board 90 days prior to May 1. The Board 45 

may then proceed to a new adoption. (1955, c. 1372, art. 24, s. 7; 1969, c. 519, s. 1; 1981, c. 46 

423, s. 1.) 47 

 48 

§ 115C-92.  Procedure for change of textbook. 49 
The Superintendent may at any time communicate to the Board that a particular book is 50 

unsatisfactory for the schools, whereupon the Board may call for a new selection and adoption. 51 



 

 

If the Board votes to change a textbook, it shall give the publisher 90 days' notice prior to May 1 

1, after which it may adopt a new book or books on the subject for which a book is sought. 2 

(1955, c. 1372, art. 24, s. 7; 1969, c. 519, s. 1; 1981, c. 423, s. 1.) 3 

 4 

§ 115C-93.  Advice from and suits by Attorney General. 5 
The form and legality of contracts between the Board and publishers of textbooks shall be 6 

subject to the approval of the Attorney General. 7 

When requested by the Board, the Attorney General shall bring suit against any publisher 8 

who fails to keep his contract as to prices, distribution, adequate supply of books in the edition 9 

adopted, or in any other way violates the terms of his contract. The suit shall be brought for an 10 

amount sufficient to enforce the contract or to compensate the State for any loss sustained by 11 

the publisher's failure to keep his contract. (1955, c. 1372, art. 24, s. 8; 1969, c. 519, s. 1; 1981, 12 

c. 423, s. 1.) 13 

 14 

§ 115C-94.  Publishers to register. 15 
Any publisher who submits books for adoption shall register in the office of the 16 

Superintendent of Public Instruction the names of all agents or other employees authorized to 17 

represent that company in  the State, and this registration list shall be open to the public for  18 

inspection. (1955, c. 1372, art. 24, s. 9; 1969, c. 519, s. 1; 1981, c. 423, s. 1.) 19 

 20 

§ 115C-95.  Sale of books at lower price reduces price to State. 21 
Every contract made by the Board with the publisher of any school textbook on the 22 

State-adopted list shall be deemed to have written therein a condition providing that if that 23 

publisher, during the life of his contract with this State, contracts with any other governmental 24 

unit or places that textbook on sale anywhere in the United States for a price less than that 25 

stipulated in his contract with the State of North Carolina, the publisher shall immediately 26 

furnish that textbook to this State at a price not greater than that for which the book is 27 

furnished, sold, or placed on sale anywhere else in the nation. (1955, c. 1372, art. 24, s. 10; 28 

1969, c. 519, s. 1; 1981, c. 423, s. 1.) 29 

 30 

§ 115C-96.  Powers and duties of the State Board of Education in regard to textbooks. 31 
The children of the public elementary and secondary schools of the State shall be provided 32 

with free basic textbooks within the appropriation of the General Assembly for that purpose. To 33 

implement this directive, the State Board of Education shall evaluate annually the amount of 34 

money necessary to provide textbooks based on the actual cost and availability of textbooks 35 

and shall request sufficient appropriations from the General Assembly. 36 

The State Board of Education shall administer a fund and establish rules and regulations 37 

necessary to: 38 

(1) Acquire by contract such basic textbooks as are or may be on the adopted list 39 

of the State of North Carolina which the Board finds necessary to meet the 40 

needs of the State public school system and to carry out the provisions of 41 

this Part. 42 

(2) Provide a system of distribution of these textbooks and distribute the books 43 

that are provided without using any depository or warehouse facilities other 44 

than those operated by the State Board of Education. 45 

(3) Provide for the free use, with proper care and return, of elementary and 46 

secondary basic textbooks. The title of said books shall be vested in the 47 

State. (1955, c. 1372, art. 25, s. 1; 1965, c. 584, s. 19; 1969, c. 519, s. 1; 48 

1981, c. 423, s. 1; 1991 (Reg. Sess., 1992), c. 900, s. 81(a).) 49 

 50 



 

 

§ 115C-97.  State Board of Education authorized to discontinue handling supplementary 1 

and library books. 2 
The State Board of Education may discontinue the adoption of supplementary textbooks 3 

and, at the expiration of existing contracts, may discontinue the purchase, warehousing, and 4 

distribution of supplementary textbooks. The Board may also discontinue the purchase and 5 

resale of library books. Funds appropriated to the State Board of Education for supplementary 6 

textbooks shall be transferred to the State Public School Fund for allotment to each local school 7 

administrative unit, based on its average daily membership, for the purchase of supplementary 8 

textbooks, library books, periodicals, and other instructional materials. (1969, c. 519, s. 1; 9 

1981, c. 423, s. 1.) 10 

 11 

§ 115C-98.  Local boards of education to provide for local operation of the textbook 12 

program, the selection and procurement of other instructional materials, and 13 

the use of nonadopted textbooks. 14 
(a) Local boards of education shall adopt rules not inconsistent with the policies of the 15 

State Board of Education concerning the local operation of the textbook program. 16 

(b) Local boards of education shall adopt written policies concerning the procedures to 17 

be followed in their local school administrative units for the selection and procurement of 18 

supplementary textbooks, library books, periodicals, audiovisual materials, and other 19 

supplementary instructional materials needed for instructional purposes in the public schools of 20 

their units. 21 

Local boards of education shall have sole authority to select and procure supplementary 22 

instructional materials, whether or not the materials contain commercial advertising, to 23 

determine if the materials are related to and within the limits of the prescribed curriculum, and 24 

to determine when the materials may be presented to students during the school day. 25 

Supplementary materials and contracts for supplementary materials are not subject to approval 26 

by the State Board of Education. 27 

Supplementary books and other instructional materials shall neither displace nor be used to 28 

the exclusion of basic textbooks. 29 

(b1) A local board of education may establish a community media advisory committee to 30 

investigate and evaluate challenges from parents, teachers, and members of the public to 31 

textbooks and supplementary instructional materials on the grounds that they are educationally 32 

unsuitable, pervasively vulgar, or inappropriate to the age, maturity, or grade level of the 33 

students. The State Board of Education shall review its rules and policies concerning these 34 

challenges and shall establish guidelines to be followed by community media advisory 35 

committees. 36 

The local board, at all times, has sole authority and discretion to determine whether a 37 

challenge has merit and whether challenged material should be retained or removed. 38 

(b2) Local boards of education may: 39 

(1) Select, procure, and use textbooks that have not been adopted by the State 40 

Board of Education for use throughout the local school administrative unit 41 

for selected grade levels and courses; and 42 

(2) Approve school improvement plans developed under G.S. 115C-105.27 that 43 

include provisions for using textbooks that have not been adopted by the 44 

State Board of Education for selected grade levels and courses. 45 

All textbook contracts made under this subsection shall include a clause granting to the 46 

local board of education the license to produce braille, large print, and audiocassette tape copies 47 

of the textbooks for use in the local school administrative unit. 48 

(c) Funds allocated by the State Board of Education or appropriated in the current 49 

expense or capital outlay budgets of the local school administrative units, may be used for the 50 



 

 

above-stated purposes.  (1969, c. 519, s. 1; 1981, c. 423, s. 1; 1989 (Reg. Sess., 1990), c. 1074, 1 

s. 23(a); 1995 (Reg. Sess., 1996), c. 716, ss. 8.7, 19; 2011-145, s. 7.13(e); 2011-391, s. 14(b).) 2 

 3 

§ 115C-99.  Legal custodians of textbooks furnished by State. 4 
Local boards of education are the custodians of all textbooks purchased by the local boards 5 

with State funds. They shall provide adequate and safe storage facilities for the proper care of 6 

these textbooks and emphasize to all students the necessity for proper care of textbooks. (1955, 7 

c. 1372, art. 25, s. 3; 1969, c. 519, s. 1; 1981, c. 423, s. 1; 1993 (Reg. Sess., 1994), c. 777, s. 8 

3(b).) 9 

 10 

§ 115C-100.  Rental fees for textbooks prohibited; damage fees authorized. 11 
No local board of education may charge any pupil a rental fee for the use of textbooks. A 12 

pupil's parents or legal guardians may be charged damage fees for abuse or loss of textbooks 13 

under rules adopted by the State Board of Education. All money collected from the sale of 14 

textbooks purchased with State funds under the provisions of this Part shall be paid annually as 15 

collected to the State Board of Education. (1969, c. 519, s. 1; 1981, c. 423, s. 1; 1983, c. 549, s. 16 

2; 1985, c. 581, s. 1; 1993 (Reg. Sess., 1994), c. 777, s. 3(c).) 17 

 18 

§ 115C-101.  Duties and authority of superintendents of local school administrative units. 19 
The superintendent of each local school administrative unit, as an official agent of the State 20 

Board of Education, shall administer the provisions of this Part and the rules and regulations of 21 

the Board insofar as they apply to his unit. The superintendent of each local school 22 

administrative unit shall have authority to require the cooperation of principals and teachers so 23 

that the children may receive the best possible service, and so that all the books and moneys 24 

may be accounted for properly. If any principal or teacher fails to comply with the provisions 25 

of this section, his superintendent shall withhold his salary vouchers until the duties imposed by 26 

this section have been performed. 27 

If any superintendent fails to comply with the provisions of this section, the State 28 

Superintendent, as secretary to the State Board of  Education, shall notify the State Board of 29 

Education and the State Treasurer. The State Board and the State Superintendent shall withhold 30 

the superintendent's salary vouchers, and the State Treasurer shall make no payment until the 31 

State Superintendent notifies him that the provisions of this section have been complied with. 32 

(1955, c. 1372, art. 25, s. 8; 1969, c. 519, s. 1; 1981, c. 423, s. 1.) 33 

 34 

§ 115C-102.  Right to purchase; disposal of textbooks and materials. 35 
(a) Any parent, guardian, or person in loco parentis may purchase any instructional 36 

material needed for any child in the public schools of the State from the board of education of 37 

the local school administrative unit in which the child is enrolled or, in the case of basic 38 

textbooks, from the State Board of Education. 39 

(b) Notwithstanding Article 3A of Chapter 143 of the General Statutes, G.S. 143-49(4), 40 

or any other provision of law, the State Board of Education may adopt rules authorizing local 41 

boards of education to dispose of discontinued instructional material, including State-adopted 42 

textbooks. (1955, c. 1372, art. 25, s. 2; 1969, c. 519, s. 1; 1981, c. 423, s. 1; 1991, c. 328.) 43 

 44 

§§ 115C-102.1 through 115C-102.4.  Reserved for future codification purposes. 45 
 46 

Part 3A. School Technology. 47 

§ 115C-102.5.  Commission on School Technology created; membership. 48 
(a) There is created the Commission on School Technology. The Commission shall be 49 

located administratively in the Department of Public Instruction. 50 



 

 

The purpose of the Commission shall be to advise the State Board of Education on the 1 

development of a State School Technology Plan that (i) ensures the effective use of technology 2 

is built into the North Carolina Public School System for the purpose of preparing a globally 3 

competitive workforce and citizenry for the 21st century and (ii) ensures equity and access to 4 

school technology for all segments of the public school population in North Carolina. 5 

The Commission shall meet at least twice each fiscal year and shall provide input and 6 

feedback on the State School Technology Plan prior to approval. 7 

(b) The Commission shall consist of the following members: 8 

(1) The State Superintendent of Public Instruction or a designee; 9 

(2) One representative of The University of North Carolina, appointed by the 10 

President of The University of North Carolina; 11 

(3) One representative of the North Carolina Community College System, 12 

appointed by the President of the North Carolina Community College 13 

System; 14 

(4) Repealed by Session Laws 2009-451, s. 7.31, effective July 1, 2009. 15 

(5) Two members appointed by the Governor; 16 

(6) Two members appointed by the President Pro Tempore of the Senate; 17 

(7) Two members appointed by the Speaker of the House of Representatives; 18 

and 19 

(8) Repealed by Session Laws 2009-451, s. 7.31, effective July 1, 2009. 20 

(9) The State Chief Information Officer, or a designee. 21 

In appointing members pursuant to subdivisions (5), (6), and (7) of this subsection, the 22 

appointing persons shall select individuals with technical or applied knowledge or experience 23 

in learning and instructional management technologies or individuals with expertise in 24 

curriculum or instruction who have successfully used learning and instructional management 25 

technologies. 26 

No producers, vendors, or consultants to producers or vendors of learning or instructional 27 

management technologies shall serve on the Commission. 28 

Members shall serve for two-year terms. Vacancies in terms of members shall be filled by 29 

the appointing officer. Persons appointed to fill vacancies shall qualify in the same manner as 30 

persons appointed for full terms. 31 

(c) Repealed by Session Laws 1997-443, s. 8.26(a). 32 

(d) Members of the Commission who are also members of the General Assembly shall 33 

be paid subsistence and travel expenses at the rate set forth in G.S. 120-3.1. Members of the 34 

Commission who are officials or employees of the State shall receive travel allowances at the 35 

rate set forth in G.S. 138-6. All other members of the Commission shall be paid the per diem 36 

and allowances set forth in G.S. 138-5. 37 

(d1) The Chair of the State Board of Education shall select the Commission member or 38 

members who shall serve as chair or cochairs of the Commission. 39 

(e) The Department of Public Instruction shall provide requested professional and 40 

clerical staff to the Commission.  (1993, c. 321, s. 135(a); c. 522, s. 20; 1993 (Reg. Sess., 41 

1994), c. 591, s. 11(a); 1997-148, s. 7; 1997-443, s. 8.26(a); 1998-131, s. 7; 1998-220, s. 1; 42 

2004-199, s. 4; 2009-451, s. 7.31.) 43 

 44 

§ 115C-102.6.  Duty to propose a State school technology plan. 45 
The State Board of Education shall propose a State school technology plan that ensures the 46 

effective use of technology is built into the North Carolina Public School System for the 47 

purpose of preparing a globally competitive workforce and citizenry for the 21st century. The 48 

Commission on School Technology will advise the State Board of Education on the State 49 

School Technology Plan and its components.  (1993, c. 321, s. 135(a); 1993 (Reg. Sess., 1994), 50 

c. 769, s. 19.26(a); 2009-451, s. 7.31.) 51 



 

 

 1 

§ 115C-102.6A.  Elements of the State school technology plan. 2 
(a) The State school technology plan shall be a comprehensive State implementation 3 

plan for using funds from the State School Technology Fund and other sources to improve 4 

student performance in the public schools through the use of learning and instructional 5 

management technologies. The purpose of the plan shall be to provide a cost-effective 6 

foundation of flexible technology and infrastructure to promote substantial gains in student 7 

achievement. 8 

(b) Repealed by Session Laws 2009-451, s. 7.31, effective July 1, 2009. 9 

(c) Components of the State school technology plan shall include at least the following: 10 

(1) Common technical standards and uniform practices and procedures that 11 

provide statewide economies of scale in procurements, training, support, 12 

planning, and operations. 13 

(2) Conceptual technical architecture that includes: 14 

a. Principles ï Statements of direction, goals, and concepts to guide the 15 

development of technical architecture; 16 

b. Standards for interoperability ï Detailed specifications to ensure 17 

hardware, software, databases, and other products that may have 18 

been developed independently or purchased from different vendors 19 

or manufacturers will work together, to the extent that 20 

interoperability facilitates meeting instructional or administrative 21 

goals; and 22 

c. Implementation strategies ï Approaches or guidelines for developing 23 

and installing the components of the technical infrastructure. 24 

(3) A quality assurance policy for all school technology projects, training 25 

programs, systems documentation, and maintenance plans. 26 

(4) Policies and procedures for the fair and competitive procurement of school 27 

technology that provide local school administrative units with a 28 

vendor-neutral operating environment in which different school technology 29 

hardware, software, and networks operate together easily and reliably, to the 30 

extent feasible consistent with meeting instructional or administrative goals. 31 

The operating environment includes all hardware and software components 32 

and configurations necessary to accomplish the integrated functions for 33 

school technology such as (i) types and sizes of computer platforms, 34 

telecommunications equipment, and associated communications protocols; 35 

(ii) operating systems for the computer processors; (iii) applications and 36 

other operating and support software; and (iv) other equipment, items, and 37 

software, such as printers, terminals, data and image storage devices, and 38 

other input, output, and storage devices. 39 

(5) A comprehensive policy for inventory control. 40 

(6) Parameters for continuous, ongoing training for all personnel involved in the 41 

use of school technology. Training shall focus on the integration of 42 

technology and instruction and on the use of particular applications. 43 

(7) Recommendations to the State Board of Education of requirements for 44 

preservice teacher training on the integration of teaching and school 45 

technology. 46 

(8) Proposals for leadership training on the use of school technology to improve 47 

instruction and as a management tool. 48 

(9) Development of expertise at the State and regional levels on school 49 

technology. 50 



 

 

(10) Flexibility to enable local school administrative units and individual schools 1 

to meet individual school unit and building needs. 2 

(11) Flexibility to meet the needs of all students, allow support to students with a 3 

wide range of abilities, and ensure access to challenging curricula and 4 

instruction for children at risk of school failure. 5 

(12) Use of technologies to support challenging State, federal, and local 6 

educational performance goals. 7 

(13) Effective and integrated use of technologies compatible with (i) the standard 8 

course of study, (ii) the State assessment program, and (iii) related student 9 

data management. 10 

(14) Use of technologies as a communication, instructional, and management tool 11 

and for problem-solving, exploration, and advanced skills. 12 

(15) Proposals for addressing equipment needs for State curricula areas. 13 

(16) Specifications for minimum components of local school system technology 14 

plans. 15 

(17) A baseline template for: 16 

a. Technology and service application infrastructure, including 17 

broadband connectivity, personnel recommendations, and other 18 

resources needed to operate effectively from the classroom desktop 19 

to local, regional, and State networks, and 20 

b. An evaluation component that provides for local school 21 

administrative unit accountability for maintaining quality 22 

upgradeable systems.  (1993 (Reg. Sess., 1994), c. 769, s. 19.26(b); 23 

2005-276, s. 7.43(a); 2009-451, s. 7.31.) 24 

 25 

§ 115C-102.6B.  Approval of State school technology plan. 26 
(a) The State Board of Education shall review, revise as needed, and approve the State 27 

School Technology Plan at a minimum every two years in the odd-numbered year, beginning in 28 

2011. The plan shall be updated more often, as required, as in cases where significant changes 29 

occur related to Board goals, curriculum standards, and available technology. 30 

(b) The Board shall submit the plan to the State Chief Information Officer for approval 31 

of the technical components of the plan set out in G.S. 115C-102.6A(1) through (4). At least 32 

one-fourth of the members of any technical committee that reviews the plan for the State Chief 33 

Information Officer shall be people actively involved in primary or secondary education. 34 

The Board shall report annually by February 1 of each year to the Joint Legislative 35 

Education Oversight Committee on the status of the State School Technology Plan. 36 

(c) Repealed by Session Laws 2009-451, s. 7.31, effective July 1, 2009.  (1993 (Reg. 37 

Sess., 1994), c. 769, s. 19.26(b); 1997-443, s. 8.26(b); 2004-129, s. 29; 2009-451, s. 7.31; 38 

2009-570, s. 37; 2010-96, s. 13.) 39 

 40 

§ 115C-102.6C: Repealed by Session Laws 2011-145, 7.13(aa), effective July 1, 2011. 41 

 42 

§ 115C-102.6D.  Establishment of the State School Technology Fund; allocation and use of 43 

funds. 44 
(a) There is established under the control and direction of the State Board of Education 45 

the State School Technology Fund. This fund shall be a nonreverting special revenue fund 46 

consisting of any monies appropriated to it by the General Assembly and any monies credited 47 

to it under G.S. 20-81.12 from the sale of School Technology special license plates. 48 

(b) Funds in the State School Technology Fund shall be allocated to local school 49 

administrative units as directed by the General Assembly. Funds allocated to each local school 50 



 

 

administrative unit shall be credited with interest by the State Treasurer pursuant to G.S. 1 

147-69.2 and G.S. 147-69.3. 2 

(c) Repealed by Session Laws 2009-451, s. 7.31, effective July 1, 2009. 3 

(d) Repealed by Session Laws 2011-145, s. 7.13(bb), effective July 1, 2011.  (1993 4 

(Reg. Sess., 1994), c. 769, s. 19.26(b); 1997-484, s. 7; 2009-451, s. 7.31; 2011-145, s. 5 

7.13(bb).) 6 

 7 

§ 115C-102.7.  Monitoring and evaluation of State and local school system technology 8 

plans; reports. 9 
(a) The Department of Public Instruction shall monitor and evaluate the development 10 

and implementation of the State technology plan. The evaluation shall consider the effects of 11 

technology on student learning, the effects of technology on students' workforce readiness, the 12 

effects of technology on teacher productivity, and the cost-effectiveness of the technology. 13 

(a1) Repealed by Session Laws 1997-18, s. 15(k). 14 

(b) Repealed by Session Laws 2009-451, s. 7.31, effective July 1, 2009. 15 

(c) Repealed by Session Laws 2011-145, s. 7.13(cc), effective July 1, 2011.  (1993, c. 16 

321, s. 135(a); 1993 (Reg. Sess., 1994), c. 769, s. 19.26(c); 1997-18, s. 15(k); 2004-129, s. 31; 17 

2005-276, s. 7.43(c); 2009-451, s. 7.31; 2011-145, s. 7.13(cc).) 18 

 19 

§ 115C-102.8:  Repealed by Session Laws 1997-18, s. 5. 20 
 21 

Part 3B. Technology Alliance. 22 

§ 115C-102.15: Repealed by Session Laws 2009-451, s. 7.15(a), effective July 1, 2009. 23 

 24 

Part 4. Fees. 25 

§ 115C-103.  Fees. 26 
Fees, charges and costs may be collected from students, their parents or guardians, and 27 

school personnel in accordance with the provisions of G.S. 115C-47(6). (1981, c. 423, s. 1; 28 

1985, c. 581, s. 2.) 29 

 30 

Part 5. Interstate Compact on Education. 31 

§ 115C-104.  Enactment of Compact. 32 
The Compact for Education is hereby entered into and enacted into law, with all 33 

jurisdictions legally joining therein.  Pursuant to Article III(9) of the Compact, the commission 34 

shall file a copy of its bylaws and any amendment thereto with the Secretary of State of North 35 

Carolina.  The form of the Compact is substantially as follows: 36 

 37 

COMPACT FOR EDUCATIO N. 38 
 39 

Article I.  Policy and Purpose. 40 

It is the purpose of this Compact to: 41 

(1) Establish and maintain close cooperation and understanding among 42 

executive, legislative, professional, educational and lay leadership on a 43 

nationwide basis at the state and local levels. 44 

(2) Provide a forum for the discussion, development, crystallization and 45 

recommendation of public policy alternatives in the field of education. 46 

(3) Provide a clearinghouse of information on matters relating to educational 47 

problems and how they are being met in different places throughout the 48 

nation, so that the executive and legislative branches of state government 49 

and of local communities may have ready access to the experience and 50 

record of the entire country, and so that both lay and professional groups in 51 



 

 

the field of education may have additional avenues for the sharing of 1 

experience and the interchange of ideas in the formation of public policy in 2 

education. 3 

(4) Facilitate the improvement of state and local educational systems so that all 4 

of them will be able to meet adequate and desirable goals in a society which 5 

requires continuous qualitative and quantitative advances in educational 6 

opportunities, methods and facilities. 7 

(5) It is the policy of this Compact to encourage and promote local and state 8 

initiative in the development, maintenance, improvement and administration 9 

of educational systems and institutions in a manner which will accord with 10 

the needs and advantages of diversity among localities and states. 11 

(6) The party states recognize that each of them has an interest in the quality and 12 

quantity of education furnished in each of the other states, as well as in the 13 

excellence of its own educational systems and institutions, because of the 14 

highly mobile character of individuals within the nation, and because of the 15 

products and services contributing to the health, welfare and economic 16 

advancement of each state which are supplied in significant part by persons 17 

educated in other states. 18 

 19 

Article II.  State Defined. 20 

 21 

As used in this Compact, "state" means a state, territory or possession of the United States, 22 

the District of Columbia, or the Commonwealth of Puerto Rico. 23 

 24 

Article III.  The Commission. 25 

 26 

(1) The education commission of the states, hereinafter called "the commission," 27 

is hereby established.  The commission shall consist of seven members 28 

representing each party state.  One of such members shall be the governor; 29 

two shall be members of the state legislature selected by its respective 30 

houses and serving in such manner as the legislature may determine; and 31 

four shall be appointed by and serve at the pleasure of the governor, unless 32 

the laws of the state otherwise provide.  If the laws of a state prevent 33 

legislators from serving on the commission, six members shall be appointed 34 

and serve at the pleasure of the governor, unless the laws of the state 35 

otherwise provide.  In addition to any other principles or requirements which 36 

a state may establish for the appointment and service of its members of the 37 

commission, the guiding principle for the composition of the membership on 38 

the commission from each party state shall be that the members representing 39 

such state shall, by virtue of their training, experience, knowledge or 40 

affiliations be in a position collectively to reflect broadly the interests of the 41 

state government, higher education, the state education system, local 42 

education, lay and professional, public and nonpublic educational leadership.  43 

Of those appointees, one shall be the head of a state agency or institution, 44 

designated by the governor, having responsibility for one or more programs 45 

of public education.  In addition to the members of the commission 46 

representing the party states, there may be not to exceed 10 nonvoting 47 

commissioners selected by the steering committee for terms of one year.  48 

Such commissioners shall represent leading national organizations of 49 

professional educators or persons concerned with educational administration. 50 



 

 

(2) The members of the commission shall be entitled to one vote each on the 1 

commission.  No action of the commission shall be binding unless taken at a 2 

meeting at which a majority of the total number of votes on the commission 3 

are cast in favor thereof.  Action of the commission shall be only at a 4 

meeting at which a majority of the commissioners are present.  The 5 

commission shall meet at least once a year.  In its bylaws, and subject to 6 

such directions and limitations as may be contained therein, the commission 7 

may delegate the exercise of any of its powers to the steering committee or 8 

the executive director, except for the power to approve budgets or requests 9 

for appropriations, the power to make policy recommendations pursuant to 10 

Article IV and adoption of the annual report pursuant to Article III(10). 11 

(3) The commission shall have a seal. 12 

(4) The commission shall elect annually, from among its members, a chairman, 13 

who shall be a governor, a vice-chairman and a treasurer.  The commission 14 

shall provide for the appointment of an executive director.  Such executive 15 

director shall serve at the pleasure of the commission, and together with the 16 

treasurer and such other personnel as the commission may deem appropriate 17 

shall be bonded in such amount as the commission shall determine.  The 18 

executive director shall be secretary. 19 

(5) Irrespective of the civil service, personnel or other merit system laws of any 20 

of the party states, the executive director subject to the approval of the 21 

steering committee shall appoint, remove or discharge such personnel as 22 

may be necessary for the performance of the functions of the commission, 23 

and shall fix the duties and compensation of such personnel.  The 24 

commission in its bylaws shall provide for the personnel policies and 25 

programs of the commission. 26 

(6) The commission may borrow, accept or contract for the services of 27 

personnel from any party jurisdiction, the United States, or any subdivision 28 

or agency of the aforementioned governments, or from any agency of two or 29 

more of the party jurisdictions or their subdivisions. 30 

(7) The commission may accept for any of its purposes and functions under this 31 

Compact any and all donations, and grants of money, equipment, supplies, 32 

materials and services, conditional or otherwise, from any state, the United 33 

States, or any other governmental agency, or from any person, firm, 34 

association, foundation, or corporation, and may receive, utilize and dispose 35 

of the same.  Any donation or grant accepted by the commission pursuant to 36 

this paragraph or services borrowed pursuant to paragraph (6) of this article 37 

shall be reported in the annual report of the commission.  Such report shall 38 

include the nature, amount and conditions, if any, of the donation, grant, or 39 

services borrowed, and the identity of the donor or lender. 40 

(8) The commission may establish and maintain such facilities as may be 41 

necessary for the transaction of its business.  The commission may acquire, 42 

hold, and convey real and personal property and any interest therein. 43 

(9) The commission shall adopt bylaws for the conduct of its business and shall 44 

have the power to amend and rescind these bylaws.  The commission shall 45 

publish its bylaws in convenient form and shall file a copy thereof and a 46 

copy of any amendment thereto, with the appropriate agency or officer in 47 

each of the party states. 48 

(10) The commission annually shall make to the governor and legislature of each 49 

party state a report covering the activities of the commission for the 50 



 

 

preceding year.  The commission may make such additional reports as it 1 

may deem desirable. 2 

 3 

Article IV.  Powers. 4 

 5 

In addition to authority conferred on the commission by other provisions of the Compact, 6 

the commission shall have authority to: 7 

(1) Collect, correlate, analyze and interpret information and data concerning 8 

educational needs and resources. 9 

(2) Encourage and foster research in all aspects of education, but with special 10 

reference to the desirable scope of instruction, organization, administration, 11 

and instructional methods and standards employed or suitable for 12 

employment in public educational systems. 13 

(3) Develop proposals for adequate financing of education as a whole and at 14 

each of its many levels. 15 

(4) Conduct or participate in research of the types referred to in this article in 16 

any instance where the commission finds that such research is necessary for 17 

the advancement of the purposes and policies of this Compact, utilizing fully 18 

the resources of national associations, regional compact organizations for 19 

higher education, and other agencies and institutions, both public and 20 

private. 21 

(5) Formulate suggested policies and plans for the improvement of public 22 

education as a whole, or for any segment thereof, and make 23 

recommendations with respect thereto available to the appropriate 24 

governmental units, agencies and public officials. 25 

(6) Do such other things as may be necessary or incidental to the administration 26 

of any of its authority or functions pursuant to this Compact. 27 

 28 

Article V.  Cooperation with Federal Government. 29 

 30 

(1) If the laws of the United States specifically so provide, or if administrative 31 

provision is made therefor within the federal government, the United States 32 

may be represented on the commission by not to exceed 10 representatives.  33 

Any such representative or representatives of the United States shall be 34 

appointed and serve in such manner as may be provided by or pursuant to 35 

federal law, and may be drawn from any one or more branches of the federal 36 

government, but no such representatives shall have a vote on the 37 

commission. 38 

(2) The commission may provide information and make recommendations to 39 

any executive or legislative agency or officer of the federal government 40 

concerning the common educational policies of the states, and may advise 41 

with any such agencies or officers concerning any matter of mutual interest. 42 

 43 

Article VI.  Committees. 44 

 45 

(1) To assist in the expeditious conduct of its business when the full commission 46 

is not meeting, the commission shall elect a steering committee of 32 47 

members which, subject to the provisions of this Compact and consistent 48 

with the policies of the commission, shall be constituted and function as 49 

provided in the bylaws of the commission.  One fourth of the voting 50 

membership of the steering committee shall consist of governors, one fourth 51 



 

 

shall consist of legislators, and the remainder shall consist of other members 1 

of the commission.  A federal representative on the commission may serve 2 

with the steering committee, but without vote.  The voting members of the 3 

steering committee shall serve for terms of two years, except that members 4 

elected to the first steering committee of the commission shall be elected as 5 

follows: 16 for one year and 16 for two years.  The chairman, vice-chairman, 6 

and treasurer of the commission shall be members of the steering committee 7 

and, anything in this paragraph to the contrary notwithstanding, shall serve 8 

during their continuance in these offices.  Vacancies in the steering 9 

committee shall not affect its authority to act, but the commission at its next 10 

regularly ensuing meeting following the occurrence of any vacancy shall fill 11 

it for the unexpired term.  No person shall serve more than two terms as a 12 

member of the steering committee; provided that service for a partial term of 13 

one year or less shall not be counted toward the two-term limitation. 14 

(2) The commission may establish advisory and technical committees composed 15 

of state, local, and federal officials, and private persons to advise it with 16 

respect to any one or more of its functions.  Any advisory or technical 17 

committee may, on request of the states concerned, be established to 18 

consider any matter of special concern to two or more of the party states. 19 

(3) The commission may establish such additional committees as its bylaws may 20 

provide. 21 

 22 

Article VII.  Finance. 23 

 24 

(1) The commission shall advise the governor or designated officer or officers 25 

of each party state of its budget and estimated expenditures for such period 26 

as may be required by the laws of that party state.  Each of the commission's 27 

budgets of estimated expenditures shall contain specific recommendations of 28 

the amount or amounts to be appropriated by each of the party states. 29 

(2) The total amount of appropriation requests under any budget shall be 30 

apportioned among the party states.  In making such apportionment, the 31 

commission shall devise and employ a formula which takes equitable 32 

account of the populations and per capita income levels of the party states. 33 

(3) The commission shall not pledge the credit of any party states.  The 34 

commission may meet any of its obligations in whole or in part with funds 35 

available to it pursuant to Article III(7) of this Compact, provided that the 36 

commission takes specific action setting aside such funds prior to incurring 37 

an obligation to be met in whole or in part in such manner.  Except where 38 

the commission makes use of funds available to it pursuant to Article III(7) 39 

thereof, the commission shall not incur any obligation prior to the allotment 40 

of funds by the party states adequate to meet the same. 41 

(4) The commission shall keep accurate accounts of all receipts and 42 

disbursements.  The receipts and disbursements of the commission shall be 43 

subject to the audit and accounting procedures established by its bylaws.  44 

However, all receipts and disbursements of funds handled by the 45 

commission shall be audited yearly by a qualified public accountant, and the 46 

report of the audit shall be included in and become part of the annual reports 47 

of the commission. 48 

(5) The accounts of the commission shall be open at any reasonable time for 49 

inspection by duly constituted officers of the party states and by any persons 50 

authorized by the commission. 51 



 

 

(6) Nothing contained herein shall be construed to prevent commission 1 

compliance with laws relating to audit or inspection of accounts by or on 2 

behalf of any government contributing to the support of the commission. 3 

 4 

Article VIII.  Eligible Parties' Entry into and Withdrawal. 5 

 6 

(1) This Compact shall have as eligible parties all states, territories, and 7 

possessions of the United States, the District of Columbia, and the 8 

Commonwealth of Puerto Rico.  In respect of any such jurisdiction not 9 

having a governor, the term "governor," as used in this Compact, shall mean 10 

the closest equivalent official of such jurisdiction. 11 

(2) Any state or other eligible jurisdiction may enter into this Compact and it 12 

shall become binding thereon when it has adopted the same: Provided that in 13 

order to enter into initial effect, adoption by at least 10 eligible party 14 

jurisdictions shall be required. 15 

(3) Adoption of the Compact may be either by enactment thereof or by 16 

adherence thereto by the governor; provided that in the absence of 17 

enactment, adherence by the governor shall be sufficient to make his state a 18 

party only until December 31, 1967.  During any period when a state is 19 

participating in this Compact through gubernatorial action, the governor 20 

shall appoint those persons who, in addition to himself, shall serve as the 21 

members of the commission from his state, and shall provide to the 22 

commission an equitable share of the financial support of the commission 23 

from any source available to him. 24 

(4) Except for a withdrawal effective on December 31, 1967, in accordance with 25 

paragraph (3) of this article, any party state may withdraw from this 26 

Compact by enacting a statute repealing the same, but no such withdrawal 27 

shall take effect until one year after the governor of the withdrawing state 28 

has given notice in writing of the withdrawal to the governors of all other 29 

party states.  No withdrawal shall affect any liability already incurred by or 30 

chargeable to a party state prior to the time of such withdrawal. 31 

 32 

Article IX.  Construction and Severability. 33 

 34 

This Compact shall be liberally construed so as to effectuate the purposes thereof.  The 35 

provisions of this Compact shall be severable and if any phrase, clause, sentence or provision 36 

of this Compact is declared to be contrary to the constitution of any state or of the United 37 

States, or the application thereof to any government, agency, person or circumstance is held 38 

invalid, the validity of the remainder of this Compact and the applicability thereof to any 39 

government, agency, person or circumstance shall not be affected thereby.  If this Compact 40 

shall be held contrary to the constitution of any state participating therein, the Compact shall 41 

remain in full force and effect as to the state affected as to all severable matters. (1967, c. 1020; 42 

1981, c. 423, s. 1; 1991, c. 369, s. 1.) 43 

 44 

§ 115C-105:  Repealed by Session Laws 1991, c.  369, s. 2. 45 
 46 

Article 8A. 47 

North Carolina Education Standards and Accountability Commission. 48 

§§ 115C-105.1 through 115C-105.10:  Repealed by Session Laws 1997-443, s.  8.27(c). 49 
 50 

§§ 115C-105.11 through 115C-105.19.  Reserved for future codification purposes. 51 



 

 

 1 

Article 8B. 2 

School-Based Management and Accountability Program. 3 

Part 1. Implementation of Program. 4 

§ 115C-105.20.  School-Based Management and Accountability Program. 5 
(a) The General Assembly believes that all children can learn. It is the intent of the 6 

General Assembly that the mission of the public school community is to challenge with high 7 

expectations each child to learn, to achieve, and to fulfill his or her potential. With that mission 8 

as its guide, the State Board of Education shall develop a School-Based Management and 9 

Accountability Program. The primary goal of the Program shall be to improve student 10 

performance. 11 

(b) In order to support local boards of education and schools in the implementation of 12 

this Program, the State Board of Education shall adopt guidelines, including guidelines to: 13 

(1) Assist local boards and schools in the development and implementation of 14 

school-based management under Part 2 of this Article. 15 

(2) Recognize the schools that meet or exceed their goals. 16 

(3) Identify low-performing schools under G.S. 115C-105.37, and create 17 

assistance teams that the Board may assign to schools identified as 18 

low-performing under G.S. 115C-105.37. The assistance teams should 19 

consist of currently practicing teachers and staff, representatives of 20 

institutions of higher education, school administrators, and others the State 21 

Board considers appropriate. 22 

(4) Enable assistance teams to make appropriate recommendations under G.S. 23 

115C-105.38. 24 

(5) Establish a process to resolve disputes between local boards and schools in 25 

the development and implementation of school improvement plans under 26 

G.S. 115C-105.27. This process shall provide for final resolution of the 27 

disputes.  (1989, c. 778, s. 3; 1991 (Reg. Sess., 1992), c. 900, s. 75.1(a); 28 

1993, c. 321, s. 144.2(a); 1995, c. 272, s. 1; 1995 (Reg. Sess., 1996), c. 716, 29 

ss. 2, 3; 2011-145, s. 7.13(f); 2011-391, s. 14(b).) 30 

 31 

§ 115C-105.21.  Local participation in the Program. 32 
(a) Local school administrative units shall participate in the School-Based Management 33 

and Accountability Program. 34 

(b) The School-Based Management and Accountability Program shall provide increased 35 

local control of schools with the goal of improving student performance.  Local boards of 36 

education: 37 

(1) Are allowed increased flexibility in the expenditure of State funds, in 38 

accordance with G.S. 115C-105.25; and 39 

(2) May be granted waivers of certain State laws, regulations, and policies that 40 

inhibit their ability to reach local accountability goals, in accordance with 41 

G.S. 115C-105.26. 42 

(c) The School-Based Management and Accountability Program shall be based upon an 43 

accountability, recognition, assistance, and intervention process in order to hold each school 44 

and the school's personnel accountable for improved student performance in the school. (1989, 45 

c. 778, s. 3; 1991, c. 331, s. 1; 1993, c. 263, s. 1; c. 522, s. 3; 1995, c. 272, s. 2; c. 450, s. 12; 46 

1995 (Reg. Sess., 1996), c. 716, ss. 2, 3.) 47 

 48 

§ 115C-105.22.  Reserved for future codification purposes. 49 
 50 

§ 115C-105.23.  Reserved for future codification purposes. 51 



 

 

 1 

§ 115C-105.24.  Reserved for future codification purposes. 2 
 3 

Part 2. School-Based Management. 4 

§ 115C-105.25.  Budget flexibility. 5 
(a) Consistent with improving student performance, a local board shall provide 6 

maximum flexibility to schools in the use of funds to enable the schools to accomplish their 7 

goals. 8 

(b) Subject to the following limitations, local boards of education may transfer and may 9 

approve transfers of funds between funding allotment categories: 10 

(1) In accordance with a school improvement plan accepted under G.S. 11 

115C-105.27, State funds allocated for teacher assistants may be transferred 12 

only for personnel (i) to serve students only in kindergarten through third 13 

grade, or (ii) to serve students primarily in kindergarten through third grade 14 

when the personnel are assigned to an elementary school to serve the whole 15 

school. Funds allocated for teacher assistants may be transferred to reduce 16 

class size or to reduce the student-teacher ratio in kindergarten through third 17 

grade so long as the affected teacher assistant positions are not filled when 18 

the plan is amended or approved by the building-level staff entitled to vote 19 

on the plan or the affected teacher assistant positions are not expected to be 20 

filled on the date the plan is to be implemented. Any State funds 21 

appropriated for teacher assistants that were converted to certificated 22 

teachers before July 1, 1995, in accordance with Section 1 of Chapter 986 of 23 

the 1991 Session Laws, as rewritten by Chapter 103 of the 1993 Session 24 

Laws, may continue to be used for certificated teachers. 25 

(2) In accordance with a school improvement plan accepted under G.S. 26 

115C-105.27, (i) State funds allocated for classroom materials/instructional 27 

supplies/equipment may be transferred only for the purchase of textbooks; 28 

(ii) State funds allocated for textbooks may be transferred only for the 29 

purchase of instructional supplies, instructional equipment, or other 30 

classroom materials; and (iii) State funds allocated for noninstructional 31 

support personnel may be transferred only for teacher positions. 32 

(2a) Up to three percent (3%) of State funds allocated for noninstructional 33 

support personnel may be transferred for staff development. 34 

(3) No funds shall be transferred into the central office allotment category. 35 

(4) Funds allocated for children with disabilities, for students with limited 36 

English proficiency, and for driver's education shall not be transferred. 37 

(5) Funds allocated for classroom teachers may be transferred only for teachers 38 

of exceptional children, for teachers of at-risk students, and for authorized 39 

purposes under the textbooks allotment category and the classroom 40 

materials/instructional supplies/equipment allotment category. 41 

(5a) Positions allocated for classroom teachers may be converted to dollar 42 

equivalents to contract for visiting international exchange teachers. These 43 

positions shall be converted at the statewide average salary for classroom 44 

teachers, including benefits. The converted funds shall be used only to cover 45 

the costs associated with bringing visiting international exchange teachers to 46 

the local school administrative unit through a State-approved visiting 47 

international exchange teacher program and supporting the visiting exchange 48 

teachers. 49 



 

 

(6) Funds allocated for vocational education may be transferred only in 1 

accordance with any rules that the State Board of Education considers 2 

appropriate to ensure compliance with federal regulations. 3 

(7) Funds allocated for career development shall be used in accordance with 4 

Section 17.3 of Chapter 324 of the 1995 Session Laws. 5 

(8) Funds allocated for academically or intellectually gifted students may be 6 

used only (i) for academically or intellectually gifted students; (ii) to 7 

implement the plan developed under G.S. 115C-150.7; or (iii) in accordance 8 

with an accepted school improvement plan, for any purpose so long as that 9 

school demonstrates it is providing appropriate services to academically or 10 

intellectually gifted students assigned to that school in accordance with the 11 

local plan developed under G.S. 115C-150.7. 12 

(9) Funds allocated in the Alternative Schools/At-Risk Student allotment shall 13 

be spent only for alternative learning programs, at-risk students, and school 14 

safety programs.  (1995 (Reg. Sess., 1996), c. 716, s. 3; 1996, 2nd Ex. Sess., 15 

c. 18, ss. 18.24(h)-(k); 1998-212, s. 9.20(b); 1999-237, s. 8.25(c); 2001-424, 16 

s. 28.22; 2005-276, s. 7.22(a); 2006-69, s. 3(b); 2011-145, s. 7.13(g); 17 

2011-391, s. 14(b).) 18 

 19 

§ 115C-105.26.  Waivers of State laws, rules, or policies. 20 
(a) When included as part of a school improvement plan accepted under G.S. 21 

115C-105.27, local boards of education shall submit requests for waivers of State laws, rules, 22 

or policies to the State Board of Education. A request for a waiver shall (i) identify the school 23 

making the request, (ii) identify the State laws, rules, or policies that inhibit the school's ability 24 

to improve student performance, (iii) set out with specificity the circumstances under which the 25 

waiver may be used, and (iv) explain how the requested waiver will permit the school to 26 

improve student performance. Except as provided in subsection (c) of this section, the State 27 

Board shall grant waivers only for the specific schools for which they are requested and shall 28 

be used only under the specific circumstances for which they are requested. 29 

(b) When requested as part of a school improvement plan, the State Board of Education 30 

may grant waivers of: 31 

(1) State laws pertaining to class size and teacher certification; and 32 

(2) State rules and policies, except those pertaining to public school State salary 33 

schedules and employee benefits for school employees, the instructional 34 

program that must be offered under the Basic Education Program, the system 35 

of employment for public school teachers and administrators set out in G.S. 36 

115C-287.1 and G.S. 115C-325, health and safety codes, compulsory 37 

attendance, the minimum lengths of the school day and year, and the 38 

Uniform Education Reporting System. 39 

(c) The State Board also may grant requests received from local boards for waivers of 40 

State laws, rules, or policies that affect the organization, duties, and assignment of central 41 

office staff only. However, none of the duties to be performed under G.S. 115C-436 may be 42 

waived. 43 

(c1) The State Board also may grant requests received from local boards for waivers of 44 

State laws, rules, or policies that require that each local school administrative unit provide at 45 

least one alternative school or at least one alternative learning program. 46 

(d) Notwithstanding subsections (b) and (c) of this section, the State Board shall not 47 

grant waivers of G.S. 115C-12(16)b. regarding the placement of State-allotted office support 48 

personnel, teacher assistants, and custodial personnel on the salary schedule adopted by the 49 

State Board. 50 



 

 

(e) Notwithstanding subsection (b) of this section, the State Board may grant requests 1 

received from local boards for waivers of State laws, rules, or policies pertaining to the 2 

placement of principals on the State salary schedule for public school administrators in order to 3 

provide financial incentives to encourage principals to accept employment in a school that has 4 

been identified as low-performing under G.S. 115C-105.37. The State Board shall act on 5 

requests under this subsection at the first Board meeting following receipt of each request. 6 

(f) Except as provided in subsection (e) of this section, the State Board shall act within 7 

60 days of receipt of all requests for waivers under this section. 8 

(g) The State Board shall, on a regular basis, review all waivers it has granted to 9 

determine whether any rules should be repealed or modified or whether the Board should 10 

recommend to the General Assembly the repeal or modification of any laws.  (1995 (Reg. 11 

Sess., 1996), c. 716, s. 3; 1999-237, s. 8.25(b); 2006-153, s. 2; 2011-145, s. 7.13(h); 2011-391, 12 

s. 14(b).) 13 

 14 

§ 115C-105.27.  Development and approval of school improvement plans. 15 
(a) In order to improve student performance, each school shall develop a school 16 

improvement plan that takes into consideration the annual performance goal for that school that 17 

is set by the State Board under G.S. 115C-105.35 and the goals set out in the mission statement 18 

for the public schools adopted by the State Board of Education. The principal of each school, 19 

representatives of the assistant principals, instructional personnel, instructional support 20 

personnel, and teacher assistants assigned to the school building, and parents of children 21 

enrolled in the school shall constitute a school improvement team to develop a school 22 

improvement plan to improve student performance. Representatives of the assistant principals, 23 

instructional personnel, instructional support personnel, and teacher assistants shall be elected 24 

by their respective groups by secret ballot. Unless the local board of education has adopted an 25 

election policy, parents shall be elected by parents of children enrolled in the school in an 26 

election conducted by the parent and teacher organization of the school or, if none exists, by the 27 

largest organization of parents formed for this purpose. Parents serving on school improvement 28 

teams shall reflect the racial and socioeconomic composition of the students enrolled in that 29 

school and shall not be members of the building-level staff. Parental involvement is a critical 30 

component of school success and positive student achievement; therefore, it is the intent of the 31 

General Assembly that parents, along with teachers, have a substantial role in developing 32 

school improvement plans. To this end, school improvement team meetings shall be held at a 33 

convenient time to assure substantial parent participation. 34 

All school improvement plans shall be, to the greatest extent possible, data-driven. School 35 

improvement teams shall use the Education Value Added Assessment System (EVAAS) or a 36 

compatible and comparable system approved by the State Board of Education, to analyze 37 

student data to identify root causes for problems and to determine actions to address them. 38 

School improvement plans shall contain clear, unambiguous targets, explicit indicators and 39 

actual measures, and expeditious time frames for meeting the measurement standards. 40 

(b) The strategies for improving student performance: 41 

(1) Shall include a plan for the use of staff development funds that may be made 42 

available to the school by the local board of education to implement the 43 

school improvement plan. The plan may provide that a portion of these 44 

funds is used for mentor training and for release time and substitute teachers 45 

while mentors and teachers mentored are meeting; 46 

(1a) Shall, if the school serves students in kindergarten or first grade, include a 47 

plan for preparing students to read at grade level by the time they enter 48 

second grade. The plan shall require kindergarten and first grade teachers to 49 

notify parents or guardians when their child is not reading at grade level and 50 

is at risk of not reading at grade level by the time the child enters second 51 



 

 

grade. The plan may include the use of assessments to monitor students' 1 

progress in learning to read, strategies for teachers and parents to implement 2 

that will help students improve and expand their reading, and provide for the 3 

recognition of teachers and strategies that appear to be effective at preparing 4 

students to read at grade level; 5 

(2) Shall include a plan to address school safety and discipline concerns; 6 

(3) May include a decision to use State funds in accordance with G.S. 7 

115C-105.25; 8 

(4) Shall include a plan that specifies the effective instructional practices and 9 

methods to be used to improve the academic performance of students 10 

identified as at risk of academic failure or at risk of dropping out of school; 11 

(5) May include requests for waivers of State laws, rules, or policies for that 12 

school. A request for a waiver shall meet the requirements of G.S. 13 

115C-105.26; 14 

(6) Shall include a plan to provide a duty-free lunch period for every teacher on 15 

a daily basis or as otherwise approved by the school improvement team; and 16 

(7) Shall include a plan to provide duty-free instructional planning time for 17 

every teacher under G.S. 115C-301.1, with the goal of providing an average 18 

of at least five hours of planning time per week. 19 

(c) Support among affected staff members is essential to successful implementation of a 20 

school improvement plan to address improved student performance at that school. The 21 

principal of the school shall present the proposed school improvement plan to all of the 22 

principals, assistant principals, instructional personnel, instructional support personnel, and 23 

teacher assistants assigned to the school building for their review and vote. The vote shall be by 24 

secret ballot. The principal shall submit the school improvement plan to the local board of 25 

education only if the proposed school improvement plan has the approval of a majority of the 26 

staff who voted on the plan. 27 

(d) The local board of education shall accept or reject the school improvement plan. 28 

The local board shall not make any substantive changes in any school improvement plan that it 29 

accepts. If the local board rejects a school improvement plan, the local board shall state with 30 

specificity its reasons for rejecting the plan; the school improvement team may then prepare 31 

another plan, present it to the principals, assistant principals, instructional personnel, 32 

instructional support personnel, and teacher assistants assigned to the school building for a 33 

vote, and submit it to the local board to accept or reject. If no school improvement plan is 34 

accepted for a school within 60 days after its initial submission to the local board, the school or 35 

the local board may ask to use the process to resolve disagreements recommended in the 36 

guidelines developed by the State Board under G.S. 115C-105.20(b)(5). If this request is made, 37 

both the school and local board shall participate in the process to resolve disagreements. If 38 

there is no request to use that process, then the local board may develop a school improvement 39 

plan for the school. The General Assembly urges the local board to utilize the school's proposed 40 

school improvement plan to the maximum extent possible when developing such a plan. 41 

(e) A school improvement plan shall remain in effect for no more than two years; 42 

however, the school improvement team may amend the plan as often as is necessary or 43 

appropriate. If, at any time, any part of a school improvement plan becomes unlawful or the 44 

local board finds that a school improvement plan is impeding student performance at a school, 45 

the local board may vacate the relevant portion of the plan and may direct the school to revise 46 

that portion. The procedures set out in this subsection shall apply to amendments and revisions 47 

to school improvement plans. 48 

(f) If a local board of education finds that a school improvement plan adequately covers 49 

another plan that the local school administrative unit is otherwise required to prepare, the local 50 

school administrative unit shall not be required to prepare an additional plan on the matter.  51 



 

 

(1989, c. 778, s. 3; 1991 (Reg. Sess., 1992), c. 900, s. 75.1(b); 1993, c. 38, s. 1; c. 263, s. 2; c. 1 

321, s. 144.2(b); 1995, c. 272, s. 3; c. 450, s. 13; 1995 (Reg. Sess., 1996), c. 716, ss. 2, 3; 2 

1997-159, s. 1; 1997-443, s. 8.29(r)(2); 1999-271, s. 1; 1999-397, s. 1; 2000-67, s. 8.1; 3 

2001-424, s. 28.30(c); 2006-153, s. 1; 2009-223, s. 2; 2010-110, s. 1; 2011-145, s. 7.13(i), (x); 4 

2011-379, s. 6(b); 2011-391, s. 14(b).) 5 

 6 

§§ 115C-105.28, 115C-105.29:  Repealed by Session Laws 1995 (Regular Session, 1996), c. 7 

716, s. 3. 8 
 9 

§ 115C-105.30.  Distribution of staff development funds. 10 
Any funds the local board of education makes available to an individual school building to 11 

implement the school improvement plan at that school shall be used in accordance with that 12 

plan. 13 

Each local board shall distribute seventy-five percent (75%) of the funds in the staff 14 

development funding allotment to the schools to be used in accordance with that school's 15 

school improvement plan. By October 1 of each year, the principal shall disclose to all affected 16 

personnel the total allocation of all funds available to the school for staff development and the 17 

superintendent shall disclose to all affected personnel the total allocation of all funds available 18 

at the system level for staff development. At the end of the fiscal year, the principal shall make 19 

available to all affected personnel a report of all disbursements from the building-level staff 20 

development funds, and the superintendent shall make available to all affected personnel a 21 

report of all disbursements at the system level of staff development funds.  (1993, c. 321, s. 22 

144.2(c); 1995 (Reg. Sess., 1996), c. 716, ss. 2, 3; 2011-145, s. 7.13(j); 2011-391, s. 14(b).) 23 

 24 

§ 115C-105.31: Repealed by Session Laws 2011-266, s. 1.18, effective July 1, 2011. 25 

 26 

§ 115C-105.32.  Parent involvement programs and conflict resolution programs as part of 27 

school improvement plans. 28 
A school is encouraged to include a comprehensive parent involvement program as part of 29 

its school improvement plan under G.S. 115C-105.27. The State Board of Education shall 30 

develop a list of recommended strategies that it determines to be effective, which building level 31 

committees may use to establish parent involvement programs designed to meet the specific 32 

needs of their schools. The Board shall make the list available to local school administrative 33 

units and school buildings by the beginning of the 1994-95 school year. 34 

A school is encouraged to review its need for a comprehensive conflict resolution program 35 

as part of the development of its school improvement plan under G.S. 115C-105.27. If a school 36 

determines that this program is needed, it may select from the list developed by the State Board 37 

of Education under G.S. 115C-81(a4) or may develop its own materials and curricula to be 38 

approved by the local board of education.  (1993, c. 509, ss. 2, 3; 1995 (Reg. Sess., 1996), c. 39 

716, ss. 2, 3; 2011-145, s. 7.13(l); 2011-391, s. 14(b).) 40 

 41 

§ 115C-105.33.  Safe and orderly schools. 42 
A school improvement team or a parent organization at a school may ask the local board of 43 

education to provide assistance in promoting or restoring safety and an orderly learning 44 

environment at a school. The school improvement team or parent organization shall file a copy 45 

of this request with the State Board. If the local board fails to provide adequate assistance to the 46 

school, then the school improvement team or parent organization may ask the State Board to 47 

provide an assistance team to the school. 48 

The State Board may provide an assistance team, established under G.S. 115C-105.38, to a 49 

school in order to promote or restore safety and an orderly learning environment at that school 50 

if one of the following applies: 51 



 

 

(1) The local board of education or superintendent requests that the State Board 1 

provide an assistance team to a school and the State Board determines that 2 

the school needs assistance. 3 

(2) The State Board determines within 10 days after its receipt of the request for 4 

assistance from a school improvement team or parent organization of a 5 

school that the school needs assistance and that the local board has failed to 6 

provide adequate assistance to that school. 7 

If an assistance team is assigned to a school under this section, the team shall spend a 8 

sufficient amount of time at the school to assess the problems at the school, assist school 9 

personnel with resolving those problems, and work with school personnel and others to develop 10 

a long-term plan for restoring and maintaining safety and an orderly learning environment at 11 

the school. The assistance team also shall make recommendations to the local board of 12 

education and the superintendent on actions the board and the superintendent should consider 13 

taking to resolve problems at the school. These recommendations shall be in writing and are 14 

public records. If an assistance team is assigned to a school under this section, the powers given 15 

to the State Board and the assistance team under G.S. 115C-105.38 and G.S. 115C-105.39 shall 16 

apply as if the school had been identified as low-performing under this Article.  (1997-443, s. 17 

8.29(a)(2); 2011-145, s. 7.13(m); 2011-391, s. 14(b).) 18 

 19 

§ 115C-105.34.  Reserved for future codification purposes. 20 
 21 

Part 3. School-Based Accountability. 22 

§ 115C-105.35.  Annual performance goals. 23 
(a) The School-Based Management and Accountability Program shall (i) focus on 24 

student performance in the basics of reading, mathematics, and communications skills in 25 

elementary and middle schools, (ii) focus on student performance in courses required for 26 

graduation and on other measures required by the State Board in the high schools, and (iii) hold 27 

schools accountable for the educational growth of their students. To those ends, the State Board 28 

shall design and implement an accountability system that sets annual performance standards for 29 

each school in the State in order to measure the growth in performance of the students in each 30 

individual school. During the 2004-2005 school year and at least every five years thereafter, the 31 

State Board shall evaluate the accountability system and, if necessary, modify the testing 32 

standards to assure the testing standards continue to reasonably reflect the level of performance 33 

necessary to be successful at the next grade level or for more advanced study in the content 34 

area. 35 

As part of this evaluation, the Board shall, where available, review the historical trend data 36 

on student academic performance on State tests. To the extent that the historical trend data 37 

suggest that the current standards for student performance may not be appropriate, the State 38 

Board shall adjust the standards to assure that they continue to reflect the State's high 39 

expectations for student performance. 40 

(b) For purposes of this Article, the State Board shall include a "closing the 41 

achievement gap" component in its measurement of educational growth in student performance 42 

for each school. The "closing the achievement gap" component shall measure and compare the 43 

performance of each subgroup in a school's population to ensure that all subgroups as identified 44 

by the State Board are meeting State standards. 45 

(c) The State Board shall consider incorporating into the School-Based Management 46 

and Accountability Program a character and civic education component which may include a 47 

requirement for student councils. (1995 (Reg. Sess., 1996), c. 716, s. 3; 2001-424, s. 28.30(a); 48 

2003-284, s. 7.40(c); 2004-124, s. 7.12(a).) 49 

 50 

§ 115C-105.36.  Performance recognition. 51 



 

 

(a) The personnel in schools that achieve a level of expected growth greater than one 1 

hundred percent (100%) at a level to be determined by the State Board of Education are eligible 2 

for financial awards in amounts set by the State Board. Schools and personnel shall not be 3 

required to apply for these awards. For the purpose of this section, "personnel" includes the 4 

principal, assistant principal, instructional personnel, instructional support personnel, and 5 

teacher assistants (i) serving students in one or more of the grades kindergarten through 12 or 6 

(ii) assigned to a public school prekindergarten program that is located within a public 7 

elementary school and is designed to prepare students for kindergarten at that school. 8 

(b) The State Board shall establish a procedure to allocate the funds for these awards to 9 

the local school administrative units in which the eligible schools are located. Funds shall 10 

become available for expenditure July 1 of each fiscal year. Funds shall remain available until 11 

November 30 of the subsequent fiscal year for expenditure for awards to the personnel. Each 12 

local school administrative unit is encouraged to make these awards to each eligible person no 13 

later than the first regular teacher payroll following the local unit's receipt of the funds, and 14 

shall make these awards to each eligible person no later than the second regular teacher payroll 15 

following the local unit's receipt of the funds. (1995 (Reg. Sess., 1996), c. 716, s. 3; 1997-443, 16 

s. 8.14; 1998-220, s. 2.) 17 

 18 

§ 115C-105.37.  Identification of low-performing schools. 19 
(a) The State Board of Education shall design and implement a procedure to identify 20 

low-performing schools on an annual basis. Low-performing schools are those in which there is 21 

a failure to meet the minimum growth standards, as defined by the State Board, and a majority 22 

of students are performing below grade level. 23 

(a1) By July 10 of each year, each local school administrative unit shall do a preliminary 24 

analysis of test results to determine which of its schools the State Board may identify as 25 

low-performing under this section. The superintendent then shall proceed under G.S. 26 

115C-105.39. In addition, within 30 days of the initial identification of a school as 27 

low-performing by the local school administrative unit or the State Board, whichever occurs 28 

first, the superintendent shall submit to the local board a preliminary plan for addressing the 29 

needs of that school, including how the superintendent and other central office administrators 30 

will work with the school and monitor the school's progress. Within 30 days of its receipt of 31 

this plan, the local board shall vote to approve, modify, or reject this plan. Before the board 32 

makes this vote, it shall make the plan available to the public, including the personnel assigned 33 

to that school and the parents and guardians of the students who are assigned to the school, and 34 

shall allow for written comments. The board shall submit the plan to the State Board within 35 

five days of the board's vote. The State Board shall review the plan expeditiously and, if 36 

appropriate, may offer recommendations to modify the plan. The local board shall consider any 37 

recommendations made by the State Board. 38 

(b) Each school that the State Board identifies as low-performing shall provide written 39 

notification to the parents of students attending that school. The written notification shall 40 

include a statement that the State Board of Education has found that the school has "failed to 41 

meet the minimum growth standards, as defined by the State Board, and a majority of students 42 

in the school are performing below grade level." This notification also shall include information 43 

about the plan developed under subsection (a1) of this section and a description of any 44 

additional steps the school is taking to improve student performance. (1995 (Reg. Sess., 1996), 45 

c. 716, s. 3; 1997-221, s. 20(b); 1997-443, s. 8.45; 1998-59, s. 1; 2001-424, s. 29.4(a).) 46 

 47 

§ 115C-105.37A.  Continually low-performing schools; definition; assistance and 48 

intervention; reassignment of students. 49 
(a) Definition of Continually Low-Performing Schools. ï A continually low-performing 50 

school is a school that has received State-mandated assistance and has been designated by the 51 



 

 

State Board as low performing for at least two of three consecutive years. If the State Board 1 

identifies a school as continually low performing: 2 

(1) The school improvement team at that school shall review its school 3 

improvement plan to ensure consistency with the plan adopted pursuant to 4 

G.S. 115C-105.38(b)(3), and 5 

(2) The plan must be reviewed and approved by the State Board of Education. 6 

(b) Assistance to Schools That Are Low Performing for Two Years. ï If a school that 7 

has received State-mandated assistance is designated by the State Board as low performing for 8 

two consecutive years or for two of three consecutive years, the State Board shall provide a 9 

series of progressive assistance and intervention strategies to that school. These strategies shall 10 

be designed to improve student achievement and to maintain student achievement at 11 

appropriate levels and may include, to the extent that funds are available for this purpose, 12 

assistance such as reductions in class size, extension of teacher and assistant principal 13 

contracts, extension of the instructional year, and grant-based assistance. 14 

(c) Intervention in Schools That Are Low Performing for Three or More Years. ï The 15 

State Board of Education shall develop and implement a series of actions for providing 16 

assistance and intervention to schools that have previously received State-mandated assistance 17 

and have been designated by the State Board as low performing for three or more consecutive 18 

years or for at least three out of four years. These actions shall be the least intrusive actions that 19 

are consistent with the need to improve student achievement at each such school and shall be 20 

adapted to the unique characteristics of each such school and the effectiveness of other actions 21 

developed or implemented to improve student achievement at each such school.  (2001-424, s. 22 

29.3; 2009-223, s. 3; 2011-145, s. 7.13(n); 2011-391, s. 14(b).) 23 

 24 

§ 115C-105.37B.  Reform of continually low-performing schools. 25 
(a) Notwithstanding any other provision of this Article, the State Board of Education is 26 

authorized to approve a local board of education's request to reform any school in its 27 

administrative unit which the State Board of Education has identified as one of the continually 28 

low-performing schools in North Carolina. 29 

If the State Board of Education approves a local board of education's request to reform a 30 

school, the State Board of Education may authorize the local board of education to adopt one of 31 

the following models in accordance with State Board of Education requirements: 32 

(1) Transformation model, which would address the following four specific 33 

areas critical to transforming a continually low-performing school: 34 

a. Developing and increasing teacher and school leader effectiveness. 35 

b. Comprehensive instructional reform strategies. 36 

c. Increasing learning time and creating community-oriented schools. 37 

d. Providing operational flexibility and sustained support. 38 

(2) Restart model, in which the State Board of Education would authorize the 39 

local board of education to operate the school with the same exemptions 40 

from statutes and rules as a charter school authorized under Part 6A of 41 

Article 16 of this Chapter, or under the management of an educational 42 

management organization that has been selected through a rigorous review 43 

process. A school operated under this subdivision remains under the control 44 

of the local board of education, and employees assigned to the school are 45 

employees of the local school administrative unit with the protections 46 

provided by G.S. 115C-325. 47 

(3) Turnaround model, which would involve, among other actions, replacing the 48 

principal, if the principal has been in that position for at least three years, 49 

and rehiring no more than fifty percent (50%) of the school's staff, adopting 50 

a new governance structure at the school consistent with this Article, and 51 



 

 

implementing an instructional program aligned with the Standard Course of 1 

Study. 2 

(4) School closure model, in which a local school administrative unit would 3 

close the school consistent with G.S. 115C-72 and enroll the students who 4 

attended the school in other, higher-achieving schools in the local school 5 

administrative unit consistent with Article 25 of this Chapter. 6 

(b) The State Board of Education shall adopt rules to develop requirements for the 7 

models for school reform established in subsection (a) of this section. 8 

(c) The State Board shall establish a procedure to implement this section. This 9 

procedure shall include annual reporting requirements from local boards that are authorized to 10 

use one of the models under this section and shall include a procedure for removing or 11 

continuing the authorization. 12 

(d) Nothing in this section shall be construed to limit the authority of a local board of 13 

education as otherwise provided in this Chapter.  (2010-1, s. 1; 2011-164, s. 2(b).) 14 

 15 

§ 115C-105.38.  Assistance teams; review by State Board. 16 
(a) The State Board of Education may assign an assistance team to any school 17 

identified as low-performing under this Article or to any other school that requests an 18 

assistance team and that the State Board determines would benefit from an assistance team. The 19 

State Board shall give priority to low-performing schools in which the educational performance 20 

of the students is declining. The Department of Public Instruction shall, with the approval of 21 

the State Board, provide staff as needed and requested by an assistance team. 22 

(b) When assigned to an identified low-performing school, an assistance team shall: 23 

(1) Review and investigate all facets of school operations and assist in 24 

developing recommendations for improving student performance at that 25 

school. 26 

(2) Evaluate at least semiannually the personnel assigned to the school and 27 

make findings and recommendations concerning their performance. 28 

(3) Collaborate with school staff, central offices, and local boards of education 29 

in the design, implementation, and monitoring of a plan that, if fully 30 

implemented, can reasonably be expected to alleviate problems and improve 31 

student performance at that school. 32 

(4) Make recommendations as the school develops and implements this plan. 33 

(5) Review the school's progress. 34 

(6) Report, as appropriate, to the local board of education, the community, and 35 

the State Board on the school's progress. If an assistance team determines 36 

that an accepted school improvement plan developed under G.S. 37 

115C-105.27 is impeding student performance at a school, the team may 38 

recommend to the local board that it vacate the relevant portions of that plan 39 

and direct the school to revise those portions. 40 

(b1) Report to the State Board of Education if a school and its local board of education 41 

are not responsive to the team's recommendations. A copy of that report shall be made available 42 

to the local board, and the local board shall have an opportunity to respond. Notwithstanding 43 

G.S. 115C-36 and other provisions of this Chapter, if the State Board confirms that the school 44 

and local board have failed to take appropriate steps to improve student performance at that 45 

school, the State Board shall assume all powers and duties previously conferred upon that local 46 

board and that school and shall have general control and supervision of all matters pertaining to 47 

that school until student performance at the school meets or exceeds the standards set for the 48 

school. The State Board may, as it considers appropriate, delegate any powers and duties to that 49 

local board or school before the school meets or exceeds those standards. 50 



 

 

(c) If a school fails to improve student performance after assistance is provided under 1 

this section, the assistance team may recommend that the assistance continues or that the State 2 

Board take further action under G.S. 115C-105.39. 3 

(d) The State Board shall annually review the progress made in identified 4 

low-performing schools.  (1995 (Reg. Sess., 1996), c. 716, s. 3; 2002-178, s. 7; 2011-145, s. 5 

7.13(o); 2011-391, s. 14(b).) 6 

 7 

§ 115C-105.38A.  Teacher competency assurance. 8 
(a) General Knowledge Test. ï  9 

(1) Each assistance team assigned to a low-performing school during the 10 

1997-98 school year shall review the team's evaluations of certified staff 11 

members to determine which staff members have been designated by the 12 

team as Category 3 teachers. The assistance team shall then determine 13 

whether lack of general knowledge contributed to the Category 3 14 

designation. If the assistance team determines that a certified staff member's 15 

lack of general knowledge contributed to that staff member being designated 16 

as a Category 3 teacher, the assistance team shall submit the staff member's 17 

name to the State Board. Upon receipt of the notification, the State Board 18 

shall require that the certified staff members identified by the assistance 19 

teams demonstrate their general knowledge by acquiring a passing score on 20 

a test designated by the State Board. The State Board shall administer the 21 

general knowledge test required under this subdivision at the end of the 22 

1997-98 school year. 23 

(2) During the 1998-99 school year and thereafter, either the principal assigned 24 

to a low-performing school or the assistance team assigned to a 25 

low-performing school may recommend to the State Board that a certified 26 

staff member take a general knowledge test. A principal or an assistance 27 

team may make this recommendation if the principal or the assistance team 28 

determines that the certified staff member's performance is impaired by the 29 

staff member's lack of general knowledge. After receipt of the notification, 30 

but prior to the end of the fiscal year, the State Board shall require that all 31 

certified staff members identified under this subdivision demonstrate their 32 

general knowledge by acquiring a passing score on a test designated by the 33 

State Board. 34 

(b) Repealed by Session Laws 1998-5, s. 1. 35 

(c) Remediation. ï Certified staff members who do not acquire a passing score on the 36 

test required under subsection (a) of this section shall engage in a remediation plan based upon 37 

the deficiencies identified by the test, or an assistance team, or a principal. The remediation 38 

plan for deficiencies of individual certified staff members shall consist of up to a semester of 39 

university or community college training or coursework or other similar activity to correct the 40 

deficiency. The remediation shall be developed by the State Board of Education in consultation 41 

with the Board of Governors of The University of North Carolina. The State Board shall 42 

reimburse the institution providing the remediation any tuition and fees incurred under this 43 

section. If the remediation plan requires that the staff member engage in a full-time course of 44 

study or training, the staff member shall be considered on leave with pay. 45 

(d) Retesting; Dismissal. ï Upon completion of the remediation plan required under 46 

subsection (c) of this section, the certified staff member shall take the general knowledge test a 47 

second time. If the certified staff member fails to acquire a passing score on the second test, the 48 

State Board shall begin a dismissal proceeding under G.S. 115C-325(q)(2a). 49 

(e) Repealed by Session Laws 1998-5, s.1. 50 



 

 

(f) Other Actions Not Precluded. ï Nothing in this section shall be construed to restrict 1 

or postpone the following actions: 2 

(1) The dismissal of a principal under G.S. 115C-325(q)(1); 3 

(2) The dismissal of a teacher, assistant principal, director, or supervisor under 4 

G.S. 115C-325(q)(2); 5 

(3) The dismissal or demotion of a career employee for any of the grounds listed 6 

under G.S. 115C-325(e); 7 

(4) The nonrenewal of a school administrator's or probationary teacher's contract 8 

of employment; or 9 

(5) The decision to grant career status. 10 

(g) Repealed by Session Laws 1998-5, s. 1. (1997-221, s. 3(a); 1998-5, s. 1.) 11 

 12 

§ 115C-105.39.  Dismissal or removal of personnel; appointment of interim 13 

superintendent. 14 
(a) Within 30 days of the initial identification of a school as low-performing, whether 15 

by the local school administrative unit under G.S. 115C-105.37(a1) or by the State Board under 16 

G.S. 115C-105.37(a), the superintendent shall take one of the following actions concerning the 17 

school's principal: (i) recommend to the local board that the principal be retained in the same 18 

position, (ii) recommend to the local board that the principal be retained in the same position 19 

and a plan of remediation should be developed, (iii) recommend to the local board that the 20 

principal be transferred, or (iv) proceed under G.S. 115C-325 to dismiss or demote the 21 

principal. The principal may be retained in the same position without a plan for remediation 22 

only if the principal was in that position for no more than two years before the school is 23 

identified as low-performing. The principal shall not be transferred to another principal position 24 

unless (i) it is in a school classification in which the principal previously demonstrated at least 25 

2 years of success, (ii) there is a plan to evaluate and provide remediation to the principal for at 26 

least one year following the transfer to assure the principal does not impede student 27 

performance at the school to which the principal is being transferred; and (iii) the parents of the 28 

students at the school to which the principal is being transferred are notified. The principal shall 29 

not be transferred to another low-performing school in the local school administrative unit. If 30 

the superintendent intends to recommend demotion or dismissal, the superintendent shall notify 31 

the local board. Within 15 days of (i) receiving notification that the superintendent intends to 32 

proceed under G.S. 115C-325, or (ii) its decision concerning the superintendent's 33 

recommendation, but no later than September 30, the local board shall submit to the State 34 

Board a written notice of the action taken and the basis for that action. If the State Board does 35 

not assign an assistance team to that school or if the State Board assigns an assistance team to 36 

that school and the superintendent proceeds under G.S. 115C-325 to dismiss or demote the 37 

principal, then the State Board shall take no further action. If the State Board assigns an 38 

assistance team to the school and the superintendent is not proceeding under G.S. 115C-325 to 39 

dismiss or demote the principal, then the State Board shall vote to accept, reject, or modify the 40 

local board's recommendations. The State Board shall notify the local board of its action within 41 

five days. If the State Board rejects or modifies the local board's recommendations and does not 42 

recommend dismissal of the principal, the State Board's notification shall include recommended 43 

action concerning the principal's assignment or terms of employment. Upon receipt of the State 44 

Board's notification, the local board shall implement the State Board's recommended action 45 

concerning the principal's assignment or terms of employment unless the local board asks the 46 

State Board to reconsider that recommendation. The State Board shall provide an opportunity 47 

for the local board to be heard before the State Board acts on the local board's request for a 48 

reconsideration. The State Board shall vote to affirm or modify its original recommended 49 

action and shall notify the local board of its action within five days. Upon receipt of the State 50 

Board's notification, the local board shall implement the State Board's final recommended 51 



 

 

action concerning the principal's assignment or terms of employment. If the State Board rejects 1 

or modifies the local board's action and recommends dismissal of the principal, the State Board 2 

shall proceed under G.S. 115C-325(q)(1). 3 

(b) The State Board shall proceed under G.S. 115C-325(q)(2) for the dismissal of 4 

teachers, assistant principals, directors, and supervisors assigned to a school identified as 5 

low-performing in accordance with G.S. 115C-325(q)(2). 6 

(c) The State Board may appoint an interim superintendent in a local school 7 

administrative unit: 8 

(1) Upon the identification of more than half the schools in that unit as 9 

low-performing under G.S. 115C-105.37; or 10 

(2) Upon the recommendation from an assistance team assigned to a school 11 

located in that unit that has been identified as low-performing under G.S. 12 

115C-105.37. This recommendation shall be based upon a finding that the 13 

superintendent has failed to cooperate with the assistance team or has 14 

otherwise hindered that school's ability to improve. 15 

The State Board may assign any of the powers and duties of the local superintendent and 16 

the local finance officer to the interim superintendent that the Board considers are necessary or 17 

appropriate to improve student performance in the local school administrative unit. The interim 18 

superintendent shall perform all of these assigned powers and duties. The State Board of 19 

Education may terminate the contract of any local superintendent entered into on or after July 20 

1, 1996, when it appoints an interim superintendent. The Administrative Procedure Act shall 21 

apply to that decision. Neither party to that contract is entitled to damages. 22 

(d) In the event the State Board has appointed an interim superintendent and the State 23 

Board determines that the local board of education has failed to cooperate with the interim 24 

superintendent or has otherwise hindered the ability to improve student performance in that 25 

local school administrative unit or in a school in that unit, the State Board may suspend any of 26 

the powers and duties of the local board of education that the State Board considers are 27 

necessary or appropriate to improve student performance in the local school administrative 28 

unit. The State Board shall perform all of these assigned powers and duties for a period of time 29 

to be specified by the State Board. 30 

(e) If the State Board suspends any of the powers and duties of the local board of 31 

education under subsection (d) of this section and subsequently determines it is necessary to 32 

change the governance of the local school administrative unit in order to improve student 33 

performance, the State Board may recommend this change to the General Assembly, which 34 

shall consider, at its next session, the future governance of the identified local school 35 

administrative unit. (1995 (Reg. Sess., 1996), c. 716, s. 3; 1998-59, s. 2.) 36 

 37 

§ 115C-105.40.  Student academic performance standards. 38 
The State Board of Education shall develop a plan to create rigorous student academic 39 

performance standards for kindergarten through eighth grade and student academic 40 

performance standards for courses in grades 9-12. The performance standards shall align, 41 

whenever possible, with the student academic performance standards developed for the 42 

National Assessment of Educational Progress (NAEP). The plan also shall include clear and 43 

understandable methods of reporting individual student academic performance to parents. 44 

(1997-221, s. 3(e).) 45 

 46 

§ 115C-105.41.  Students who have been placed at risk of academic failure; personal 47 

education plans. 48 
Local school administrative units shall identify students who are at risk for academic failure 49 

and who are not successfully progressing toward grade promotion and graduation, beginning no 50 

later than the fourth grade. Identification shall occur as early as can reasonably be done and can 51 



 

 

be based on grades, observations, State assessments, and other factors, including reading on 1 

grade level, that impact student performance that teachers and administrators consider 2 

appropriate, without having to await the results of end-of-grade or end-of-course tests. No later 3 

than the end of the first quarter, or after a teacher has had up to nine weeks of instructional time 4 

with a student, a personal education plan for academic improvement with focused intervention 5 

and performance benchmarks shall be developed or updated for any student at risk of academic 6 

failure who is not performing at least at grade level, as identified by the State end-of-grade test 7 

and other factors noted above. Focused intervention and accelerated activities should include 8 

research-based best practices that meet the needs of students and may include coaching, 9 

mentoring, tutoring, summer school, Saturday school, and extended days. Local school 10 

administrative units shall provide these activities free of charge to students. Local school 11 

administrative units shall also provide transportation free of charge to all students for whom 12 

transportation is necessary for participation in these activities. 13 

Local school administrative units shall give notice of the personal education plan and a 14 

copy of the personal education plan to the student's parent or guardian. Parents should be 15 

included in the implementation and ongoing review of personal education plans. 16 

Local school administrative units shall certify that they have complied with this section 17 

annually to the State Board of Education. The State Board of Education shall periodically 18 

review data on the progress of identified students and report to the Joint Legislative Education 19 

Oversight Committee. 20 

No cause of action for monetary damages shall arise from the failure to provide or 21 

implement a personal education plan under this section.  (2001-424, s. 28.17(e); 2009-542, s. 1; 22 

2010-162, s. 1; 2011-145, s. 7.13(ee); 2011-391, s. 14(a).) 23 

 24 

§ 115C-105.42.  Reserved for future codification purposes. 25 
 26 

§ 115C-105.43.  Reserved for future codification purposes. 27 
 28 

§ 115C-105.44.  Reserved for future codification purposes. 29 
 30 

Article 8C. 31 

Local Plans For Alternative Schools/Alternative Learning Programs and Maintaining Safe and 32 

Orderly Schools. 33 

§ 115C-105.45.  Legislative findings. 34 
The General Assembly finds that all schools should be safe, secure, and orderly. If students 35 

are to aim for academic excellence, it is imperative that there is a climate of respect in every 36 

school and that every school is free of disruption, drugs, violence, and weapons. All schools 37 

must have plans, policies, and procedures for dealing with disorderly and disruptive behavior. 38 

All schools and school units must have effective measures for assisting students who are at 39 

risk of academic failure or of engaging in disruptive and disorderly behavior. (1997-443, s. 40 

8.29(r)(1).) 41 

 42 

§ 115C-105.46.  State Board of Education responsibilities. 43 
In order to implement this Article, the State Board of Education: 44 

(1) through (4) Repealed by Session Laws 2011-145, s. 7.13(y), effective July 1, 45 

2011. 46 

(5) Shall adopt policies that define who is an at-risk student.  (1997-443, s. 47 

8.29(r)(1); 1999-397, s. 2; 2000-140, s. 22; 2011-145, s. 7.13(y).) 48 

 49 

§ 115C-105.47: Repealed by Session Laws 2011-145, s. 7.13(z), effective July 1, 2011. 50 

 51 



 

 

§ 115C-105.47A.  Proposals to establish alternative learning programs or alternative 1 

schools. 2 
(a) Before establishing any alternative learning program or alternative school, the local 3 

board of education shall develop a proposal to implement the program or school that includes 4 

all of the following: 5 

(1) The educational and behavioral goals for students assigned to the program or 6 

school. 7 

(2) The policies and procedures for the operation of the program or school based 8 

on the State Board's standards adopted under G.S. 115C-12(24). The policies 9 

and procedures shall address the assignment of students to the program or 10 

school. 11 

(3) Identified strategies that will be used to improve student achievement and 12 

behavior. 13 

(4) Documentation that similar programs and schools in or out of the State, or 14 

both, have demonstrated success in improving the academic achievement 15 

and behavior of students assigned to them. 16 

(5) The estimated actual cost of operating the program or school. To the extent 17 

practicable, this shall include the cost of: 18 

a. Staffing the program or school with teachers who have at least four 19 

years' teaching experience and who have received an overall rating of 20 

at least above standard on a formal evaluation and are certified in the 21 

areas and grade levels being taught; 22 

b. Providing optimum learning environments, resources and materials, 23 

and high quality, ongoing professional development that will ensure 24 

students who are placed in the program or school are provided 25 

enhanced educational opportunities in order to achieve their full 26 

potential; 27 

c. Providing support personnel, including school counselors, 28 

psychiatrists, clinical psychologists, social workers, nurses, and other 29 

professionals to help students and their families work out complex 30 

issues and problems; 31 

d. Maintaining safe and orderly learning environments; and 32 

e. Providing transitional supports for students exiting the program or 33 

school and reentering the referring school. 34 

(6) Documented support of school personnel and the community for the 35 

implementation of the program or school. 36 

(b) After the local board completes the proposal under subsection (a) of this section, the 37 

board shall submit the proposal to the State Board of Education for its review. The State Board 38 

shall review the proposal expeditiously and, if appropriate, may offer recommendations to 39 

modify the proposal. The local board shall consider any recommendations made by the State 40 

Board before implementing the alternative learning program or alternative school. (2005-446, s. 41 

2.) 42 

 43 

§ 115C-105.48.  Placement of students in alternative schools/alternative learning 44 

programs. 45 
(a) Prior to referring a student to an alternative school or an alternative learning 46 

program, the referring school shall: 47 

(1) Document the procedures that were used to identify the student as being at 48 

risk of academic failure or as being disruptive or disorderly. 49 

(2) Provide the reasons for referring the student to an alternative school or an 50 

alternative learning program. 51 



 

 

(3) Provide to the alternative school or alternative learning program all relevant 1 

student records, including anecdotal information. 2 

(b) When a student is placed in an alternative school or an alternative learning program, 3 

the appropriate staff of the alternative school or alternative learning program shall meet to 4 

review the records forwarded by the referring school and to determine what support services 5 

and intervention strategies are recommended for the student. The parents shall be encouraged to 6 

provide input regarding the students' needs. (1999-397, s. 2.) 7 

 8 

§§ 115C-105.49 through 115C-105.52.  Reserved for future codification purposes. 9 
 10 

Article 9. 11 

Education of Children With Disabilities. 12 

Part 1. State Policy. 13 

§ 115C-106: Repealed by Session Laws 2006-69, s. 1, effective from and after July 1, 2006. 14 

 15 

Part 1A. General Provisions. 16 

§ 115C-106.1.  State goal. 17 
The goal of the State is to provide full educational opportunity to all children with 18 

disabilities who reside in the State. (1973, c. 1293, ss. 2-4; 1975, c. 563, ss. 1-5; 1977, c. 927, 19 

ss. 1, 2; 1979, 2nd Sess., c. 1295; 1981, c. 423, s. 1; 1997-443, s. 11A.47; 2006-69, s. 2.) 20 

 21 

§ 115C-106.2.  Purposes. 22 
(a) The purposes of this Article are to (i) ensure that all children with disabilities ages 23 

three through 21 who reside in this State have available to them a free appropriate public 24 

education that emphasizes special education and related services designed to meet their unique 25 

needs and prepares them for further education, employment, and independent living; (ii) ensure 26 

that the rights of these children and their parents are protected; and (iii) enable the State Board 27 

of Education and local educational agencies to provide for the education of all children with 28 

disabilities. 29 

(b) In addition to the purposes listed in subsection (a) of this section, the purpose of this 30 

Article is to enable the State Board of Education and local educational agencies to implement 31 

IDEA in this State. If this Article is silent or conflicts with IDEA, and if IDEA has specific 32 

language that is mandatory, then IDEA controls. 33 

(c) Notwithstanding any other section of this Article, the State Board of Education may 34 

set standards for the education of children with disabilities that are higher than those required 35 

by IDEA. (1973, c. 1293, ss. 2-4; 1975, c. 563, ss. 1-5; 1977, c. 927, ss. 1, 2; 1979, 2nd Sess., c. 36 

1295; 1981, c. 423, s. 1; 1997-443, s. 11A.47; 2006-69, s. 2; 2007-292, s. 2.) 37 

 38 

§ 115C-106.3.  Definitions. 39 
The following definitions apply in this Article: 40 

(1) "Child with a disability" means a child with at least one disability who 41 

because of that disability requires special education and related services. 42 

(2) "Disability" includes mental retardation; hearing impairment, including 43 

deafness; speech or language impairment; visual impairment, including 44 

blindness; serious emotional disturbance; orthopedic impairment; autism; 45 

traumatic brain injury; other health impairments, specific learning disability, 46 

or other disability as may be required to be included under IDEA. For a child 47 

ages three through seven, this term also includes developmental delay. 48 

(3) "Dispute" means a disagreement between the parties. 49 

(3a) "Educational services" means all of the following: 50 



 

 

a. The necessary instructional hours per week in the form and format as 1 

determined by the child's IEP team and consistent with federal and 2 

State law. The instruction shall be delivered by an appropriately 3 

qualified teacher to the extent required by federal and State law, 4 

which requires a free appropriate public education and the 5 

opportunity for a sound basic education. 6 

b. Related services included in the child's IEP. 7 

c. Behavior intervention services to the extent required by federal law. 8 

(4) "Free appropriate public education" means special education and related 9 

services that: 10 

a. Are provided at public expense, under public supervision and 11 

direction, and without charge; 12 

b. Meet the standards of the State Board; 13 

c. Include an appropriate preschool, elementary school, or secondary 14 

school education in the State; and 15 

d. Are provided in conformity with an individualized education 16 

program. 17 

(5) "Hearing officers" include administrative law judges as defined in G.S. 18 

150B-2(1) and hearing review officers. 19 

(5a) "Homebound instruction" means educational services provided to a student 20 

outside the school setting. 21 

(6) "IDEA" means The Individuals with Disabilities Education Improvement 22 

Act, 20 U.S.C. § 1400, et seq., (2004), as amended, and federal regulations 23 

adopted under this act. 24 

(7) "IEP Team" is as defined in IDEA. 25 

(8) "Individualized education program" or "IEP" means a written statement for 26 

each child with a disability that is developed, reviewed, implemented, and 27 

revised consistent with IDEA and State law. 28 

(9) "Infant or toddler with a disability" is as defined in IDEA. 29 

(10) "Least restrictive environment" means to the maximum extent appropriate, 30 

children with disabilities are educated with children who are not disabled, 31 

and special classes, separate schooling, or other removal of children with 32 

disabilities from the regular educational environment occurs only when the 33 

nature of the disability is such that education in regular classes with the use 34 

of supplementary aids and services cannot be achieved satisfactorily. 35 

(11) "Local educational agency" includes any of the following that provides 36 

special education and related services to children with disabilities: 37 

a. A local school administrative unit. 38 

b. A charter school. 39 

c. The Department of Health and Human Services. 40 

d. The Division of Adult Correction of the Department of Public Safety. 41 

e. The Division of Juvenile Justice of the Department of Public Safety. 42 

f. Any other State agency or unit of local government. 43 

(12) "Mediation" means an informal process conducted by a mediator with the 44 

objective of helping parties voluntarily settle their dispute. 45 

(13) "Mediator" means a neutral person who acts to encourage and facilitate a 46 

resolution of a dispute. 47 

(14) "Parent" means: 48 

a. A natural, adoptive, or foster parent; 49 

b. A guardian, but not the State if the child is a ward of the State; 50 



 

 

c. An individual acting in the place of a natural or adoptive parent, 1 

including a grandparent, stepparent, or other relative, and with whom 2 

the child lives; 3 

d. An individual who is legally responsible for the child's welfare; or 4 

e. A surrogate if one is appointed under G.S. 115C-109.2. 5 

(15) "Party" or "Parties" means the local educational agency or the parents, or 6 

both. 7 

(16) "Petition" means a request for a due process hearing as provided for under 8 

IDEA. 9 

(17) "Preschool child with a disability" means a child with one or more 10 

disabilities who meets all of the following criteria: 11 

a. Has reached his or her third birthday and whose parents have 12 

requested services from the public schools. 13 

b. Is not eligible to enroll in public kindergarten. 14 

c. Because of the disability, needs special education and related 15 

services in order to prepare the child to benefit from the educational 16 

programs provided by the public schools, beginning with 17 

kindergarten. 18 

(18) "Related services" is as defined in IDEA. 19 

(18a) "Residence" or "reside" means the place where a child with a disability is 20 

entitled to be enrolled in a North Carolina public school under G.S. 21 

115C-366 except for the age requirements of that section. This definition 22 

shall not apply to children with disabilities who were (i) enrolled in a 23 

particular local school administrative unit on the last day of school for the 24 

2006-2007 school year, or (ii) enrolled in and attending a school in a 25 

particular local school administrative unit on August 1, 2007, for the 26 

2007-2008 school year for as long as they live within and are continuously 27 

enrolled in that local school administrative unit. 28 

(19) "Rules" includes rules, policies, and procedures. Rules as defined in G.S. 29 

150B-2(8a) shall be adopted in accordance with Article 2A of Chapter 150B 30 

of the General Statutes. 31 

(20) "Special education" means specially designed instruction, at no cost to 32 

parents, to meet the unique needs of a child with a disability. The term 33 

includes instruction in physical education and instruction conducted in a 34 

classroom, the home, a hospital or institution, and other settings.  (1977, c. 35 

927, s. 1; 1981, c. 423, s. 1; 1983, c. 247, ss. 1, 2; 1983 (Reg. Sess., 1984), c. 36 

1034, ss. 23, 24; 1985, c. 479, s. 26(a);1985, c. 780, ss. 3, 4; 1989(Reg. 37 

Sess., 1990), c. 1003, s. 5; 1996, 2nd Ex. Sess., ch. 18, s. 18.24(b); 2006-69, 38 

s. 2; 2007-292, s. 1; 2007-429, s. 1; 2008-90, s. 1; 2011-145, s. 19.1(h), (l).) 39 

 40 

§ 115C-107: Repealed by Session Laws 2006-69, s. 1, effective from and after July 1, 2006. 41 

 42 

Part 1B. Provision of Free Appropriate Public Education. 43 

§ 115C-107.1.  Free appropriate public education; ages. 44 
(a) A free appropriate public education shall be made available to the following: 45 

(1) All children with disabilities who reside in the State, who are the ages of 46 

three through 21, who have not graduated from high school, and who require 47 

special education and related services. 48 

(2) Any child with a disability who is receiving special education and related 49 

services and who has not graduated from high school until the end of the 50 

school year in which that child reaches the age of 22. 51 


