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Chapter 143.
State Departments, Institutions, and Commissions
Article 1.
Executive Budget Act.
8§ 1431: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 1432: Repealed by Session Laws 26883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereatfter.

§ 1433: Repealed by Session Laws 28883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 1433.1: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, andgkgable to
the budget for the 2062009 biennium and each subsequent biennium thereatfter.

8 1433.2: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennirettiter.

§ 1433.3: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8 1433.4: Repealed by Session Laws 260@3, s. 1, effective July 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 1433.5: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsedug#annium thereafter.

§ 1433.6: Expired.
8§ 1433.7: Repealed by Session Laws 19943, s. 23(b).

§ 1434: Repealed by Session Laws 28083, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequ®anhnium thereafter.

8§ 1434.1: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 1435: Repealed by Session Laws 28883, s. 1effective July 1, 2007, and applicable to
the budget for the 2082009 biennium and each subsequent biennium thereafter.

8§ 1436: Repealed by Session Laws 26P®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium andach subsequent biennium thereafter.

§ 1436.1: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 1436.2. Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

NC General StatutesChapter 143 1
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8 1437: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 bennium and each subsequent biennium thereafter.

§ 1438: Repealed by Session Laws 26883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8 1439: Repealed by Sessidraws 2006203, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14310: Repealed by Session Laws 26883, s. 1, effective July 1, 2007, and applicable to
the budget for the0072009 biennium and each subsequent biennium thereafter.

8§ 14310.1: Repealed by Session Laws 1991, c. 689, s. 342.

8 14310.1A: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable
to the budget for the 20e2009 biennim and each subsequent biennium thereafter.

§ 14310.2: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereatfter.

88 14310.3 through 14310.6: Repealed by Session Laws 2044, s. 12.2(a), effective July
1, 2001.

§ 14310.7: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14311: Repealed by Session Laws 2883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14311.1: Repealed by Session Laws 1983, c. 717, s. 55.

8§ 14312: Repealed by Sessid_aws 2006203, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14312.1: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget fothe 20072009 biennium and each subsequent biennium thereafter.

8§ 14313: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14314: Repealed by Session Laws 28883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2082009 biennium and each subsequent biennium thereafter.

8 14315: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14315.1: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8 14315.2: Repealed by Session Laws 268@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.
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§ 14315.3: Repealed by Session Laws 260@3, s. 1, effective July 1, 2008hd applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8 14315.3A: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable
to the budget for the 2062009 biennium and each subsequentiiiem thereafter.

§ 14315.3B: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable
to the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14315.3C: Repealed by Session Laws 260®3, s. 1, effeitve July 1, 2007, and applicable
to the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14315.3D: Repealed by Session Laws 268®3, s. 1, effective July 1, 2007, and applicable
to the budget for the 2062009 biennium andach subsequent biennium thereafter.

8§ 14315.3E: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable
to the budget for the 20€2009 biennium and each subsequent biennium thereafter.

§ 14315.4: Repealed by Session La@806203, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14316: Repealed by Session Laws 2883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14316.1: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereatfter.

8 14316.2: Repealed byession Laws 200803, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14316.3: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable to
thebudget for the 2002009 biennium and each subsequent biennium thereafter.

8 14316.4: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2082009 biennium and each subsequent biennium thereafter.

8§ 143-16.5: Repealed by Session Laws 198®7, s. 19a, effective June 30, 1999, and
applicable to agreements entered on or after November 15, 1998.

8 14316.6: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget fothe 20072009 biennium and each subsequent biennium thereafter.

8§ 14316.7: Repealed by Session Laws 26P@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14317: Repealed by Session Laws 20263, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14318: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2002009 biennium and each subsequent biennium thereafter.
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§ 14318.1: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§14319: Repealed by Session Laws 2883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14320: Repealed by Session Laws 2683, s. 1, effective July 1, 2007, and aqgible to
the budget for the 2062009 biennium and each subsequent biennium thereatfter.

8§ 14320.1: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent bienniunedfier.

§ 14321: Repealed by Session Laws 26883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereatfter.

§ 14322: Repealed by Session Laws 260®3, s. 1, effective July 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14323: Repealed by Session Laws 26883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequ®atnium thereafter.

§ 14323.1. Repealed by Session Laws 1985, c. 290, s. 4, effective July 1, 1985.

8§ 14323.2: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsegjugennium thereafter.

§ 14323.3: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereatfter.

§ 14324: Repealed by Session Laws 260®3, s. 1, e#ctive July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14325: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium andach subsequent biennium thereafter.

§ 14326: Repealed by Session Laws 28883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2082009 biennium and each subsequent biennium thereafter.

8§ 14327: Repealed by Session Laws 260@3 s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14327.1. Repealed by Session Laws 1979, 2nd Session, c. 1137, s. 43.

§ 14327.2. (Recodified effective July 1, 2007) Qientinued service retirement allowance
and severance wages for certain State employees.

(@  When the Director of the Budget determines that the closing of a State institution or

a reduction in force will accomplish economies in the State Budget, he slyakitfher a

discontinued service retirement allowance or severance wages to any affected State employee,
provided reemployment is not available. As used in this section, "economies in the State

Budget" means economies resulting from elimination of a jabisresponsibilities or from a
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lack of funds to support the job. In determining whether to pay a discontinued service
retirement allowance or severance wages, the Director of the Budget shall consider the
recommendation of the department head involved any recommendation of the State
Personnel Director. Severance wages shall not be paid to an employee who chooses a
discontinued service retirement. Severance wages shall not be subject to employer or employee
retirement contributions. Severance wagedl $lepaid according to the policies adopted by

the State Personnel Commission.

Notwithstanding any other provisions of the State's retirement laws, any employee of the
State who is a member of the Teachers' and State Employees' Retirement System or the
Law-Enforcement Officers' Retirement System and who has his job involuntarily terminated as
a result of economies in the State Budget may be entitled to a discontinued service retirement
allowance, subject to the approval of the employing agency and thabalitgi of agency
funds. An unreduced discontinued service retirement allowance, not otherwise allowed, may be
approved for employees with 20 or more years of creditable retirement service who are at least
55 years of age; or a discontinued service et allowance, not otherwise allowed, may be
approved for employees with 20 or more years of creditable retirement service who are at least
50 years of age, reduced by doearth of one percent (1/4 of 1%) for each month that
retirement precedes his fiffifth birthday. In cases where a discontinued service retirement
allowance is approved, the employing agency shall make a lump sum payment to the
Administrator of the State Retirement Systems equal to the actuarial present value of the
additional liabilites imposed upon the System, to be determined by the System's consulting
actuary, as a result of the discontinued service retirement, plus an administrative fee to be
determined by the Administrator.

The salary used to determine severance wages undesetttien is the last annual salary
except that if the employee was promoted within the previous 12 months, the last annual salary
is that annual salary prior to the promotion. If the annual salary prior to the promotion is used,
it shall be adjusted to acaot for any acrosthe-board legislative salary increases. Excluded
from any calculation are any benefits such as, but not limited to, overtime pay, shift pay,
holiday premium, or longevity pay.

(b)  Any employee separated from State government and paatasee wages under
this section shall not be employed under a contractual arrangement by any State agency, other
than the constituent institutions of The University of North Carolina and the constituent
institutions of the North Carolina Community Colle§gstem, until 12 months have elapsed
since the separation. This subsection does not affect any reduction in force rights that the
employee may havg1979, c. 838, s. 22; 1983, c. 761, s. 225; c. 923, s. 217(R); 1983 (Reg.
Sess., 1984), c. 1034, s. 2518%9Reg. Sess., 1986), c. 981, s. 1; c. 1024, s. 20; 1987, c. 177,

S. 2; 1989 (Reg. Sess., 1990), c. 1066, s. 36(a)-2998s. 28.28(a); 200803, s. 6.)

§ 14328: Repealed by Session Laws 28883, s. 1, effective July 1, 2007, and applicable to
thebudget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14328.1: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 143-29: Repealed by Session Laws 28883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8 14330: Repealed by Session Laws 260®3, s. 1, effective July 1, 2007, and apgie to
the budget for the 2062009 biennium and each subsequent biennium thereafter.
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8§ 14331: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereaf

§ 14331.1: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14331.2. (Recodified effective July 1, 2007) Appropriation, allotment, and expenditure
of funds for historic and archeological property.

The Department of Cultural Resources may not expend any State funds for the acquisition,
preservation, restoration, operation of historic or archeological real and personal property,
and the Director of the Budget may not allot any appropriations to the Department of Cultural
Resources for a particular historic site until (i) the property or properties shall have been
approved for such purpose by the Department of Cultural Resources according to criteria
adopted by the North Carolina Historical Commission, (ii) the report and recommendation of
the North Carolina Historical Commission has been received and consideredspiéartment
of Cultural Resources, and (iii) the Department of Cultural Resources has found that there is a
feasible and practical method of providing funds for the acquisition, restoration and/or
operation of such propert{1963, c. 210, s. 3; 1973, 476, s. 48; 1985 (Reg. Sess; 1986), c.
1014, s. 171(e); 200803, s.7.)

8§ 14331.3: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14331.4: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14331.5: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and apgitile to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14332: Repealed by Session Laws 26883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium titerea

§ 14333: Repealed by Session Laws 28883, s. 1, effective July 1, 2007, and applicable to
the budget for the 2082009 biennium and each subsequent biennium thereafter.

8§ 14334: Repealed by Session Laws 260@3, s. 1, effective July 1, 2008nd applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14334.1: Repealed by Session Laws 260@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequentiiiem thereafter.

§ 14334.2: Repealed by Session Laws 26P@3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14334.3. Repealed by Session Laws 1977, c. 802, s. 15.20.

§ 14334.4: Recodified as § 1236.6 by Session Laws 1983 (Regular Session 1984), c.
1034, s. 177.1.

§ 14334.5: Repealed by Sessions Laws 1985, c. 479, s. 160.
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8§ 14334.6: Repealed by Session Laws 268@3, s. 1, effective July 1, 2007, and apgilieao
the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14334.7: Repealed by Session Laws 200®3, s. 1, effective July 1, 2007, and applicable to
the budget for the 2062009 biennium and each subsequent biennium thierea

8 14334.8. Reserved for future codification purposes.
8 14334.9. Reserved for future codification purposes.
Article 1A.
Periodic Review of Certain State Agencies.

§ 14334.10: Repealed by Session Laws 1981, c. 932, s. 1.

§ 14334.11. Certain General Statutes provisions repealed effectivaly 1, 1979.

The following statutes are repealed effective July 1, 1979, (except for purposes of the

winding-up period, as provided by section 5 of this act):
Chapter 87, Article 3, entitled "Tile Contractors."
Chapter 87, Article 6, entitled "Water Wélbntractors."
Chapter 66, Article 9A, entitled "Private Detectives."
Chapter 93C, entitled "Watchmakers."
Chapter 74, Article 6, entitled "Mining Registratior§1977, c. 712, s. 2; 1979, c.
616, s. 9; c. 629; c. 712, s. 6; c. 713, s. 9; c. 736, s.740¢s. 1; c. 744, ss.

1-3;c. 750, s.1;:c. 780, s.3;:¢c. 819,s. 7:¢c. 834, s.13; c. 871, s. 2; c. 872, s.

6; c. 904, s. 15.)

88 14334.12 through 14334.21: Repealed by Session Laws 1981, c. 932, s. 1.
8 14334.22. Reserved for future codificatiorpurposes.
§ 14334.23. Reserved for future codification purposes.
8§ 14334.24. Reserved for future codification purposes.

Article 1.2.

Legislative Committee on Agency Review.

88 14334.25 through 14334.27: Expired.
88 14334.28 through 14334.39. Reserved for future codification purposes.

Article 1B.

Capital Improvement Planning Act.

8 14334.40: Repealed by Session Laws 260@3, s. 2, effective July 1, 2007, and applicable

to the budget for the 20€2009 biennium andach subsequent biennium thereafter.

8§ 14334.41: Repealed by Session Laws 280@3, s. 2, effective July 1, 2007, and applicable
to the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14334.42: Repealed by Session LawsBR03, s. 2, effective July 1, 2007, and applicable
to the budget for the 20€2009 biennium and each subsequent biennium thereafter.
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8§ 14334.43: Repealed by Session Laws 280@3, s. 2, effective July 1, 2007, and applicable
to the budget for the 2062009 biennium and each subsequent biennium thereafter.

§ 14334.44: Repealed by Session Laws 200@3, s. 2, effective July 1, 2007, and applicable
to the budget for the 2062009 biennium and each subsequent biennium thereafter.

8§ 14334.45: Repealedy Session Laws 206803, s. 2, effective July 1, 2007, and applicable
to the budget for the 2062009 biennium and each subsequent biennium thereafter.

Article 2.
State Personnel Department.
88 14335 through 14347: Repealed by Session Laws 1965, c. 640, s. 1.

Article 2A.
Incentive Award Program for State Employees.
88 14347.1 through 14347.5: Repealed by Session Laws 1965, c. 640, s. 1.

Article 2B.
Notice of Appointments to Public Offices.
§ 14347.6. Definitions.
As used in this Article, unless the context clearly requires otherwise:

(1) "Appointing authority" meanshe Governor, Chief Justice of the Supreme
Court, Lieutenant Governor, Speaker of the House, President pro tempore of
the Senate, members of the Council of State, all heads of the executive
departments of State government, the Board of Governors of Tikerklty
of North Carolina, and any other person or group authorized by law to
appoint to a public office.

(2)  "Public office” means appointive membership on any State commission,
council, committee, board, including occupational licensing boards as
definad in G.S. 93B1, board of trustees, including boards of constituent
institutions of The University of North Carolina and boards of community
colleges operated pursuant to Chapter 115D of the General Statutes, and any
other State agency created by law, vehttre appointee is entitled to draw
subsistence, per diem compensation, or travel allowances, in whole or in part
from funds deposited with the State Treasurer or any other funds subject to
being audited by the State Auditor, by reason of his servickeirptiblic
office; provided that "public office” does not include an office for which a
regular salary is paid to the holder as an employee of the State or of one of
its departments, agencies, or institutiod®79, c. 477, s. 1; 1987, c. 564, s.
27.)

8 143-47.7. Notice and record of appointment required.

(@  Within 30 days after acceptance of appointment by a person appointed to public
office, the appointing authority shall file written notice of the appointment with the Governor,
the Secretary of Statthe Legislative Library, the State Library, the State Ethics Commission,
and the State Controller. For the purposes of this section, a copy of the letter from the
appointing authority, a copy of the properly executed notice of appointment as set forth in
subsection (c) of this section, or a copy of the properly executed Commission of Appointment
shall be sufficient to be filed if the copy contains the information required in subsection (b) of
this section.

(b)  The notice required by this Article shall camt the following information:
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(1) The name and office of the appointing authority;
(2)  The public office to which the appointment is made;
(3) The name and address of the appointee;
(4)  The county of residence of the appointee;
(5)  The citation to the lawr other authority authorizing the appointment;
(6) The specific statutory qualification for the public office to which the
appointment is made, if applicable;
(7)  The name of the person the appointee replaces, if applicable;
(8) The date the term of theppointment begins; and
(9)  The date the term of the appointment ends.
(©) The following form may be used to comply with the requirements of this section:
"NOTICE OF APPOINTMENT
Notice is given that is hereby appointed to the following
Name
public office:
Public Office:
Citation to Law or Other Authority Authorizing the Appointment:

Specific Statutory Qualification for the Public Office, if Applicable:

Address of the Appointee:

County of Residence of the ppintee:
Date Term of Appointment Begins:
Date Term of Appointment Ends:

Name of Person the Appointee Replaces, if applicable:

Date of Appointment Signature

Office of Appointing Authority
Distribution:
Governor
Secretary of State
Legislative Library
State Library
State Ethics Commission
State Controller"(1979, c. 477, s. 1; 1991, c. 542, s. 8; 2303, s. 2; 200549, s. 18.)

§ 14347.8:Repealed by Session Laws 20834, s. 3, effective August 31, 2003.

§ 14347.9. Subsistence, per diem compensation, and travel allowances conditioned on
filing of notice.

No person who has been appointed to any public office and has accepted that appointment
shall be entitled to receive subsistence, per diem compensation, or travel allowances unless and

until compliance is made with the provisions of G.S.-443%.(1979, c. 477, s. 1.)
88 14347.10 through 14347.14. Reserved for future codification purposes.

Article 2C.
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Limit on Number of State Employees.
88 14347.15 through 14347.20:Repealed by Session Laws 1989, c. 752, s. 45.

Article 2D.
North Carolina Board for NeeHased Student Loans.
88 14347.21 through 14347.24: Repealed by Session Laws 1987, c. 738, s. 41(c).

Article 3.
Purchases and Contracts.

§ 14348. State policy; cooperation in promoting the use of small contractors, minority
contractors, physically handicapped contractors, and womencontractors;
purpose; required annual reports.

€)) Policy. T It is the policy of this State to encourage and promote the use of small
contractors, minority contractors, physically handicapped contractors, and women contractors
in State purchasing of goodsnd services. All State agencies, institutions and political
subdivisions shall cooperate with the Department of Administration and all other State
agencies, institutions and political subdivisions in efforts to encourage the use of small
contractors, mingty contractors, physically handicapped contractors, and women contractors
in achieving the purpose of this Article, which is to provide for the effective and economical
acquisition, management and disposition of goods and services by and through the&epa
of Administration.

(b) Reportingl Every governmental entity required by statute to use the services of the
Department of Administration in the purchase of goods and services, every local school
administrative unit, and every private, nonprofitgmmation other than an institution of higher
education or a hospital that receives an appropriation of five hundred thousand dollars
($500,000) or more during a fiscal year from the General Assembly shall report to the
department of Administration annualbn what percentage of its contract purchases of goods
and services, through term contracts and eparket contracts, were from minorbwned
businesses, what percentage from ferom@ed businesses, what percentage from
disabledowned businesses, whaterpentage from disabled business enterprises and what
percentage from nonprofit work centers for the blind and the severely disabled. The same
governmental entities shall include in their reports what percentages of the contract bids for
such purchases werfrom such businesses. The Department of Administration shall provide
instructions to the reporting entities concerning the manner of reporting and the definitions of
the businesses referred to in this act, provided that, for the purposes of this act:

Q) Except as provided in subdivision (1a) of this subsection, a business in one
of the categories above means one:

a. In which at least fiftyone percent (51%) of the business, or of the
stock in the case of a corporation, is owned by one or more persons
in the category; and

b. Of which the management and daily business operations are
controlled by one or more persons in the category who own it.

(1a) A "disabled business enterprise” means a nonprofit entity whose main
purpose is to provide ongoing habilitatiaehabilitation, independent living,

and competitive employment for persons who are handicapped through

supported employment sites or business operated to provide training and

employment and competitive wages.
(1b) A "nonprofit work center for the blindnd the severely disabled" means an
agency:

a. Organized under the laws of the United States or this State, operated
in the interest of the blind and the severely disabled, the net income
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of which agency does not inure in whole or in part to the benefit of
any shareholder or other individual;

b. In compliance with any applicable health and safety standard
prescribed by the United States Secretary of Labor; and
C. In the production of all commodities or provision of services,

employs during the current fidcayear severely handicapped
individuals for (i) a minimum of seventiyve percent (75%) of the
hours of direct labor required for the production of commodities or
provision of services, or (ii) in accordance with the percentage of
direct labor required urad the terms and conditions of Public Law
92-28 (41 U.S.C. 8 46, et seq.) for the production of commodities or
provision of services, whichever is less.
(2) A female or a disabled person is not a minority, unless the female or
disabled person is also a mieen of one of the minority groups described in
G.S. 143128(2)a. through d.
(3) A disabled person means a person with a handicapping condition as defined
in G.S. 1681 or G.S. 168A3.

(c) The Department of Administration shall compile information on snzadd
mediumsized business participation in State contracts subject to this Article and report the
information as provided in subsection (d) of this section. The report shall analyze (i) contract
awards by business size category, (ii) historical trendsniallsand mediunsized business
participation in these contracts, and (iii) to the extent feasible, participation by small and
mediumsized businesses in the State procurement process as dealers, service companies, and
other indirect forms of participatiol.he Department may require reports on contracting by
business size in the same manner as reports are required under subsection (b) of this section.

(d)  The Department of Administration shall collect and compile the data described in
this section and repoit annually to the General Assembly.

(d1) Repealed by Session Laws 26892, s. 1, effective October 1, 2007.

(e) In seeking contracts with the State, a disabled business enterprise must provide
assurances to the Secretary of Administration that the payments that would be received from
the State under these contracts are directed to the training and employmenpayraedt of
competitive wages to handicapped employ¢#831, c. 261, s. 1; c. 396; 1957, c. 269, s. 3;
1971, c. 587, s. 1; 1975, c. 879, s. 46; 1983, c. 692, s. 2; 1989 (Reg. Sess., 1990), c. 1051, s. 1;
1993, c. 252, s. 1; 1995, c. 265, s. 2; 1299s.1; 1999407, s. 1; 200347, s. 6; 200203, s.
72(b); 2005270, s. 1; 200892, s. 1.)

8§ 14348.1. Medicaid program exemption.

(@) This Article shall not apply to any capitation arrangement or prepaid health service
arrangement implemented or administe by the North Carolina Department of Health and
Human Services or its delegates pursuant to the Medicaid waiver provisions of 42 U.S.C. §
1396n, or to the Medicaid program authorizations under Chapter 108A of the General Statutes.

(b)  As used in this s#ion, the following definitions apply:

(1) "Capitation arrangement” means an agreement whereby the Department of
Health and Human Services pays a periodic per enrollee fee to a contract
entity that provides medical services to Medicaid recipients duhieg t
enrollment period.

(2)  "Prepaid health services" means services provided to Medicaid recipients
that are paid on the basis of a prepaid capitation fee, pursuant to an
agreement between the Department of Health and Human Services and a
contract entity.
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(© The Department of Health and Human Services shall: (i) submit all proposed
contracts for a capitation arrangement or prepaid health services, as defined by this section, that
exceed one million dollars ($1,000,000) to the Attorney General or thenéytdBeneral's
designee for review as provided in G.S. -Bl3; and (ii) include in all agreements or contracts
to be awarded by the Department under this section a standard clause which provides that the
State Auditor and internal auditors of the Departimaay audit the records of the contractor
during and after the term of the contract to verify accounts and data affecting fees and
performance. The Department shall not award a cost plus percentage of cost agreement or
contract for any purpose(1993, c¢.529, s. 7.4; 199443, s. 11A.118(a); 201094, s. 20.2;
2011326, s. 15(v).)

§ 14348.2. Procurement program for nonprofit work centers for the blind and the
severely disabled.

(&  An agency subject to the provisions of this Article for the procureraegbods
may purchase goods directly from a nonprofit work center for the blind and severely disabled,
subject to the following provisions:

(1) The purchase may not exceed the applicable expenditure benchmark under
G.S. 14353.1.

(2)  The goods must not levailable under a State requirements contract.

(3) The goods must be of suitable price and quality, as determined by the
agency.

(b)  An agency subject to the provisions of this Article for the procurement of services
may purchase services directly from anprofit work center for the blind and severely
disabled, subject to the following provisions:

(1) The services must not be available under a State requirements contract.
(2)  The services must be of suitable price and quality, as determined by the
agency.

(c) The provisions of G.S. 1432 shall not apply to purchases made pursuant to this
section. However, nothing in this section shall prohibit a nonprofit work center for the blind
and severely disabled from submitting bids or making offers for contradés BS. 1452.

(d) For the purpose of this subsection, a "nonprofit work center for the blind and
severely disabled" has the same meaning as under G-881dA®95, c. 265, s. 3; 19920, s.

1.)

§ 14348.3. Electronic procurement.

€)) The Departmendf Administration shall develop and maintain electronic or digital
standards for procurement. The Department of Administration shall consult with the Office of
the State Controller, the Office of Information Technology Services (ITS), the Department of
Stae Auditor, the Department of State Treasurer, The University of North Carolina General
Administration, the Community Colleges System Office, and the Department of Public
Instruction.

(al) The Department of Administration shall comply with the State gowentwide
technical architecture for information technology, as required by the State Chief Information
Officer.

(b)  The Department of Administration, in conjunction with the Office of the State
Controller and the Office of Information Technology Serviees/, upon request, provide to all
State agencies, universities, and community colleges, training in the use of the electronic
procurement system.

(c) The Department of Administration shall utilize the Office of Information
Technology Services as @&pplication Service Provider for an electronic procurement system.
The Office of Information Technology Services shall operate this electronic procurement
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system, through State ownership or commercial leasing, in accordance with the requirements
and operahg standards developed by the Department of Administration and the financial
reporting and accounting procedures of the Office of the State Controller.

(d)  This section does not otherwise modify existing law relating to procurement
between The Universitpf North Carolina, UNC Health Care, community colleges, and the
Department of Administration.

(e) The Board of Governors of The University of North Carolina shall exempt North
Carolina State University and The University of North Carolina at Chapel Hdith fthe
electronic procurement system authorized by this Article until May 1, 2003. Each exemption
shall be subject to the Board of Governors' annual review and reconsideration. Exempted
constituent institutions shall continue working with the North CaaolProcurement Service
as that system evolves and shall ensure that their proposed procurement systems are compatible
with the North Carolina #°rocurement Service so that they may take advantage of this service
to the greatest degree possible. Before exempted institution expands any electronic
procurement system, that institution shall consult with the Joint Legislative Commission on
Governmental Operations and the Joint Legislative Oversight Committee on Information
Technology. By May 1, 2003, the Gaal Assembly shall evaluate the efficacy of the State's
electronic procurement system and the inclusion and participation of entities in the system.

) Any State entity or community college operating a functional electronic
procurement system establish@tbr to September 1, 2001, may until May 1, 2003, continue to
operate that system independently or may opt into the North Carclraddrement Service.

Each entity subject to this section shall notify the Office of Information Technology Services
by Jawuary 1 of each year of its intent to participate in the North CaroliRaoEurement
Service.(200067, s. 7.8; 200Q40, ss. 95(a), 95(b); 20eR4, s. 15.6(b); 200513, s. 28(a);
2002126, ss. 27.1(a), 27.1(b), 27.1(c); 2aD87, s. 7; 2004.29, ss. 4040A, 41; 2004203, s.
72(b).)

§ 14348.4. Statewide uniform certification of historically underutilized businesses.

€) In addition to the powers and duties provided in G.S.-493the Secretary of
Administration shall have the power, authority, antydo:

(2) Develop and administer a statewide uniform program for: (i) the certification
of a historically underutilized business, as defined in G.S.1P834, for use
by State departments, agencies, and institutions, and political subdivisions of
the Sate; and (i) the creation and maintenance of a database of the
businesses certified as historically underutilized businesses.

(2)  Adopt rules and procedures for statewide uniform certification of historically
underutilized businesses.

3) Provide for thecertification of all businesses designated as historically
underutilized businesses to be used by State departments, agencies, and
institutions, and political subdivisions of the State.

(b)  The Secretary of Administration shall seek input from State depats, agencies,
and institutions, political subdivisions of the State, and any other entity deemed appropriate to
determine the qualifications and criteria for statewide uniform certification of historically
underutilized businesses.

(c) Only businessesectified in accordance with this section shall be considered by
State departments, agencies, and institutions, and political subdivisions of the State as
historically underutilized businesses for minority business participation purposes under this
Chapter.(2007%-392, s. 2; 200243, s. 2.)

8 14349. Powers and duties of Secretary.
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The Secretary of Administration shall have power and authority, and it shall be his duty,
subject to the provisions of this Article:

(1)

(2)

(3)

(3a)

(4)

To canvass sources of supply, includisgurces of goods with recycled
content, and to purchase or to contract for the purchase, lease and
leasepurchase of all goods required by the State government, or any of its
departments, institutions or agencies under competitive bidding or other
suitabe means authorized by the Secretary including, without limitation,
negotiations, reverse auctions, a best value procurement method such as that
defined in G.S. 14335.9(a)(1), and the solicitation, offer, and acceptance of
electronic bids. For purposes tiis Article, the term "goods" includes,
without limitation, all commodities, supplies, materials, equipment, and
other tangible personal property.

To establish and enforce specifications which shall apply to all goods and
services to be purchasedleased for the use of the State government or any
of its departments, institutions or agencies.

To purchase or to contract for, by sealed, competitive bidding or other
suitable means authorized by the Secretary including, without limitation,
negotiatins, reverse auctions, a best value procurement method such as that
defined in G.S. 14335.9(a)(1), and the solicitation, offer, and acceptance of
electronic bids, all services of the State government, or any of its
departments, institutions, or agencies; to authorize any department,
institution or agency to purchase or contract for such services.

To request, and the Attorney General shall assign a representative of the
office of the Attorney General to assist in negotiation for the award of any
cortract for contractual services exceeding a cost of one hundred thousand
dollars ($100,000) that requires negotiation with prospective contractors. It
shall be the duty of such representative to assist and advise in obtaining the
most favorable contract fone State, to evaluate all proposals available from
prospective contractors for that purpose, to interpret proposed contract terms
and to advise the Secretary or his representatives of the liabilities of the State
and validity of the contract to be awadde\ll contracts and drafts of such
contracts shall be prepared by the office of the Attorney General and copies
thereof shall be retained by such office for a period of three years following
the termination of such contracts. The term "contractual setvaseused in

this subsection and G.S. 182.2 shall mean work performed by an
independent contractor requiring specialized knowledge, experience,
expertise or similar capabilities wherein the service rendered does not
consist primarily of acquisition bthis State of equipment or materials and
the rental of equipment, materials and supplies. The term "negotiation” as
used in this subdivision shall not be deemed to refer to contracts entered into
or to be entered into as a result of a competitive biddiogess.

To have general supervision of all storerooms and stores operated by the
State government, or any of its departments, institutions or agencies and to
have supervision of inventories of all tangible personal property belonging to
the State govement, or any of its departments, institutions or agencies. The
duties imposed by this subdivision shall not relieve any department,
institution or agency of the State government from accountability for
equipment, materials, supplies and tangible perspnaperty under its
control.
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()

(6)

(6)

(7)
(8)

To make provision for or to contract for all State printing, including all
printing, binding, paper stock, recycled paper stock, supplies, and supplies
with recycled content, or materials in connection with the same.

(Effective until July 1, 2012)To make available to nonprofit corporations
operating charitable hospitals, to local nonprofit community sheltered
workshops or centers that meet standards established by the Division of
Vocational Rehabilitation of the Departnmef Health and Human Services,

to private nonprofit agencies licensed or approved by the Department of
Health and Human Services as child placing agencies, residentiatahgld
facilities, private nonprofit rural, community, and migrant health centers
designated by the Office of Rural Health and Resource Development, to
private higher education institutions that are defined as "institutions" in G.S.
116:22(1), and to counties, cities, towns, local school administrative units,
governmental entities andher subdivisions of the State and public agencies
thereof in the expenditure of public funds, the services of the Department of
Administration in the purchase of goods and services under such rules,
regulations and procedures as the Secretary of Adnaticsirmay adopt. In
adopting rules and regulations any or all provisions of this Article may be
made applicable to such purchases and contracts made through the
Department of Administration, and in addition the rules and regulations shall
contain a requimaent that payment for all such purchases be made in
accordance with the terms of the contract.

(Effective July 1, 2012) To make available to nonprofit corporations
operating charitable hospitals, to local nonprofit community sheltered
workshops or ceets that meet standards established by the Division of
Vocational Rehabilitation of the Department of Health and Human Services,
to private nonprofit agencies licensed or approved by the Department of
Health and Human Services as child placing agencisslergial childcare
facilities, private nonprofit rural, community, and migrant health centers
designated by the Office of Rural Health and Resource Development, to
private higher education institutions that are described as nonprofit
postsecondary edud@amal institutions in G.S. 11880 and to counties,
cities, towns, local school administrative units, governmental entities and
other subdivisions of the State and public agencies thereof in the expenditure
of public funds, the services of the DepartmehtAdministration in the
purchase of goods and services under such rules, regulations and procedures
as the Secretary of Administration may adopt. In adopting rules and
regulations any or all provisions of this Article may be made applicable to
such purchass and contracts made through the Department of
Administration, and in addition the rules and regulations shall contain a
requirement that payment for all such purchases be made in accordance with
the terms of the contract.

To evaluate the nonprofit glifications and capabilities of qualified work
centers to manufacture commaodities or perform services.

To establish and maintain a procurement card program for use by State
agencies, community colleges, and nonexempted constituent institutions of
The University of North Carolina. The Secretary of Administration may
adopt temporary rules for the implementation and operation of the program
in accordance with the payment policies of the State Controller, after
consultation with the Office of Informatione€thnology Services. These
rules would include the establishment of appropriate order limits that
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(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

leverage the cost savings and efficiencies of the procurement card program
in conjunction with the fullest possible use of the North Carolina
E-Procurement Seice. Prior to implementing the program, the Secretary
shall consult with the State Controller, the UNC General Administration, the
Community Colleges System Office, the State Auditor, the Department of
Public Instruction, a representative chosen by thallschool administrative
units, and the Office of Information Technology Services. The Secretary
may periodically adjust the order limit authorized in this section after
consulting with the State Controller, the UNC General Administration, the
Community @lleges System Office, the Department of Public Instruction,
and the Office of Information Technology Services.

To include a standard clause in all contracts awarded by the State and
departments, agencies, and institutions of the State, providinthéh&tate
Auditor and internal auditors of the affected department, agency, or
institution may audit the records of the contactor during and after the term of
the contract to verify accounts and data affecting fees or performance.

To monitor and enfae the terms and conditions of statewide term contracts.
The Secretary of Administration shall not delegate the power and authority
granted under this subdivision to any other department, agency, or institution
of the State.

To develop rules, regulams, and procedures specifying the manner in
which departments, agencies, and institutions of the State shall monitor and
enforce agency term and nterm contracts.

To consult with the Attorney General or the Attorney General's designee in
developingrules, regulations, and procedures providing for the orderly and
efficient submission of proposed contracts to the Attorney General for
review as provided in G.S. 1813 and G.S. 1482.2.

To implement a quality management system equivalent tonteenhtional
Organization for Standardization (ISO) 9001:2008 to ensure that citizen and
agency customer requirements are met. By September 1, 2012, and more
frequently as requested, the Secretary shall report to the Joint Legislative
Commission on Governemtal Operations, the Program Evaluation Division,
and the Fiscal Research Division concerning the progress of the
Department's effort to comply with the provisions of this subdivision.

To work in conjunction with the Office of State Personnel to terem
Contracting Specialist career path to provide for the designation of one or
more employees within each department, agency, or institution of the State
to serve as the Contracting Specialist for the department, agency, or
institution. Employees on th@éontracting Specialist career path shall receive
training and guidance as to the provisions of this Article.

To work in conjunction with the Office of State Personnel, the Division of
Purchase and Contract, and the University of North Carolina Saifool
Government to develop a rigorous contract management training and
certification program for State employees. The program shall be
administered by the Office of State Personnel.

To work in conjunction with the University of North Carolina School of
Government to study and recommend improvements to State procurement
laws, including the feasibility of adopting the provisions of the American
Bar Association Model Procurement Code.

To establish procedures to permit State government, or any of its
departments, institutions, or agencies, to join with any federal, State, or local
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government agency, entity, or subdivision, or any nonprofit organization in
cooperative purchasing plans, projects, arrangements, or agreements if the
interest of the State wilbe served thereby(1931, c. 261, s. 2; 1951, c. 3,
s.1;c. 1127, s. 1; 1957, c. 269, s. 3; 1961, c. 310; 1971, c. 587, s. 1; 1975, c.
580; c. 879, s. 46; 1977, c. 733; 1979, c. 759, s. 1; 1983, c. 717, ss. 60, 62;
1985 (Reg. Sess., 1986), c. 955, &%682; 1989, c. 408; 1991, c. 358, s. 1;
1993, c. 256, s. 1; 1995, c. 265, ss. 1, 5; 1996, 2nd EXx. Sess., c. 18, s. 24.17;
1997443, s. 11A.118(a); 19920, s. 1; 20067, s. 10.9(a); 200424, s.
15.6(a); 2004424, s. 15.6(d); 200813, s. 28(b); 200347, s. 8; 200403,

s. 72(b); 2002213, s. 2; 200&03, s. 82; 201494, s. 21; 201145, s.
9.18(h); 2011326, s. 15(w); 201:B38, s. 1.)

§ 14349.1. Purchases by volunteer nonprofit fire department and lifesaving and rescue
squad.

In consideration of gblic service, any volunteer nonprofit fire department, lifesaving and
rescue squad in this State may purchase gas, oil, and tires for their official vehicles and any
other materials and supplies under State contract through the Department of Admimjstratio
and may purchase surplus property through the Department of Administration on the same
basis applicable to counties and municipalities.

The Department of Administration shall make its services available to these organizations
in the purchase of such s under the same laws, rules and regulations applicable to
nonprofit organizations as provided in G.S. ¥48(1973, c. 442; 1991, c. 199.)

§ 14350. Certain contractual powers exercised by other departments transferred to
Secretary.

All rights, pavers, duties and authority relating to State printing, or to the acquisition of
supplies, materials, equipment, and contractual services, now imposed upon or exercised by
any State department, institution or agency under the several statutes relatitm #rere
hereby transferred to the Secretary of Administration and all said rights, powers, duty and
authority are hereby imposed upon and shall hereafter be exercised by the Secretary of
Administration under the provisions of this Artic(@931, c. 261,.s3; 1957, c. 269, s. 3; 1971,

c. 587, s.1; 1975, c. 879, s. 46.)

§ 14351. Reports to Secretary required of all agencies as to needs and purchases.

€)) It shall be the duty of all departments, institutions, or agencies of the State
government to furnts to the Secretary of Administration when requested, and on forms to be
prescribed by him, estimates of all goods and services needed and required by such department,
institution or agency for such periods in advance as may be designated by the Setretary o
Administration.

(b) In addition to the report required by subsection (a) of this section, all departments,
institutions, or agencies of the State government shall furnish to the Secretary of
Administration when requested, and on forms to be prescrib&ihigyactual expenditures for
all goods and services needed and required by the department, institution, or agency for such
periods after the expenditures have been made as may be designated by the Secretary of
Administration. (1931, c. 261, s. 4; 1957, 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46;
1981, c. 602, s. 1; 204338, s. 2.)

§ 14352. Competitive bidding procedure; consolidation of estimates by Secretary; bids;
awarding of contracts; cost plus percentage of cost contracts strictly
prohibited.
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(@) The Secretary of Administration shall compile and consolidate all such estimates of
goods and services needed and required by State departments, institutions and agencies to
determine the total requirements of any given commodity. Where statlréquirements will
involve an expenditure in excess of the expenditure benchmark established under the provisions
of G.S. 14353.1 and where the competitive bidding procedure is employed as hereinafter
provided, sealed bids shall be solicited by adsertient in a newspaper widely distributed in
this State or through electronic means, or both, as determined by the Secretary to be most
advantageous, at least once and at least 10 days prior to the date designated for opening. Except
as otherwise providednder this Article, contracts for the purchase of goods and services shall
be based on competitive bids and suitable means authorized by the Secretary as provided in
G.S. 14349. The acceptance of bid(s) most advantageous to the State shall be deteromned up
consideration of the following criteria: prices offered; best value, as the term is defined in G.S.
143135.9(a)(1); the quality of the articles offered; the general reputation and performance
capabilities of the bidders; the substantial conformity witle specifications and other
conditions set forth in the request for bids; the suitability of the articles for the intended use; the
personal or related services needed; the transportation charges; the date or dates of delivery and
performance; and sucliher factor(s) deemed pertinent or peculiar to the purchase in question,
which if controlling shall be made a matter of record. Competitive bids on such contracts shall
be received in accordance with rules and regulations to be adopted by the Secretary of
Administration, which rules and regulations shall prescribe for the manner, time and place for
proper advertisement for such bids, the time and place when bids will be received, the articles
for which such bids are to be submitted and the specificati@senived for such articles, the
number of the articles desired or the duration of the proposed contract, and the amount, if any,
of bonds or certified checks to accompany the bids. Bids shall be publicly opened. Any and all
bids received may be rejectecadh and every bid conforming to the terms of the invitation,
together with the name of the bidder, shall be tabulated and that tabulation shall become public
record in accordance with the rules adopted by the Secretary. All contract information shall be
made a matter of public record after the award of contract. Provided, that trade secrets, test data
and similar proprietary information may remain confidential. A bond for the faithful
performance of any contract may be required of the successful biddeédext$expense and in
the discretion of the Secretary of Administration. When the dollar value of a contract for the
purchase, lease, or lease/purchase of goods exceeds the benchmark established by G.S.
14353.1, the contract shall be reviewed by the Boair Awards pursuant to G.S. 142.1
prior to the contract being awarded. After contracts have been awarded, the Secretary of
Administration shall certify to the departments, institutions and agencies of the State
government the sources of supply andabetract price of the goods so contracted for.

(b) (Expires June 30, 2012Qll contracts for goods, equipment, or services awarded by
the Department of Administration, State departments, institutions, agencies, universities, and
community colleges using funds from the American Recovery and Reinvestment Act of 2009
(ARRA) (Public Law 1115) shall be awarded to the maximum extent practicable using
fixed-priced contracts and competitive procedures. The Secretary of Administration, in
coordination with the Office of Economic Recovery and Investment (OERI), shall adopt rules,
regulatons, and policies that will promote the efficient and expeditious award of ARRA
contracts in compliance with the requirements of ARRA and ARRA's rules, regulations,
directives, and guidance, as well as directives issued by OERI.

(c) Neither the Departmemf Administration nor any department, agency, or institution
of the State may award a cost plus percentage of cost contract for any purpose, except as
provided in G.S. 18a50. (1931, c. 261, s. 5; 1933, c. 441, s. 1; 1957, c. 269, s. 3; 1971, c.
587, s.1; 1975, c. 879, s. 46; 1981, c. 602, ss. 2, 3; 1983, c. 717, s. 61; 1985 (Reg. Sess., 1986),
c. 955, ss. 886; 1989 (Reg. Sess., 1990), c. 936, s. 3(a); -¥A27 s. 2; 1999134, s. 12;
2006203, s. 83; 200475, s. 1; 2014194, s. 22; 201-B38, s. 3.)
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§ 14352.1. Board of Awards.

(@) There is created the Board of Awards. The Board shall consist of three members at a
time, appointed by the Chair of the Commission. Members of the Board shall be appointed on a
rotating basis from the membership of the @assion and the Council of State. Two out of
three members appointed for each meeting of the Board shall constitute a quorum of the Board.

(b) The Board shall meet weekly as called by the Chair of the Commission, except in
weeks when no contracts have bsahmitted to the Board for review.

(©) When the dollar value of a contract exceeds the benchmark established either
pursuant to G.S. 1483.1 or G.S. 1483.101, the Board shall review and make a
recommendation on action to be taken by the Secretary wirdstration on contracts to be
awarded under Article 3 of Chapter 143 of the General Statutes and on contracts to be awarded
by the Chief Information Officer under Article 3D of Chapter 147 of the General Statutes, prior
to the awarding of the contract.

(d)  The State Budget Officer shall designate a secretary for the Board. The Secretary of
Administration and the State Chief Information Officer shall each submit their matters for
consideration to the secretary for inclusion on the Board's agenda. Rewld® kept of each
meeting and made public by the Secretary of Administration or State Chief Information
Officer, as applicable unless the Secretary of Administration or State Chief Information
Officer, as applicable, determines a specific record ofrtbeting needs to be confidential due
to the nature of the contract. The Secretary of Administration or State Chief Information
Officer, as applicable, may elect to proceed with the award of a contract without a
recommendation of the Board in cases of emecges or in the event that a Board is not
available. In those cases, contracts awarded without Board review shall be reported to the next
meeting of the Board as a matter of record.

(e) Reports on recommendations made by the Board on matters presetiedSigte
Chief Information Officer to the Board shall be reported monthly by the Board to the chairs of
the Joint Legislative Oversight Committee on Information Technold$999434, s. 13;
2001487, s. 21(e); 200429, s. 41A))

§ 14352.2. Certain cortracts subject to review by Attorney General.

The Secretary of Administration and every department, agency, and institution of the State
shall submit all proposed contracts for supplies, materials, printing, equipment, and contractual
services that exceashe million dollars ($1,000,000) to the Attorney General or the Attorney
General's designee for review as provided in G.S:813@). This section shall not apply to the
constituent institutions of The University of North Caroling010194, s. 23; 201-B26, s.

15(x).)

§ 14352.3. Multiple award schedule contracts.
(@) Definitions.T The following definitions apply in this section:

(1) Communications equipment. Mobile communications systems, desktop
communications systems, base and repeater comniongasystems,
gateway devices, audio switch units, radio routers, microwave radios,
microwave antennae, Ethernet switches, wireless access points, or equivalent
products and attachments.

(2) Construction equipmenti Excavators, wheel excavators, trackaders,
compact track loaders, wheel loaders, skid steer loaders, backhoe loaders,
crawler dozers, crawler loaders, wheel dozers, motor graders, utility cranes,
compactors, and appropriate attachments, or equivalent products and
attachments.
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(3) Forestry egipment.i Feller bunchers, knuckleboom loaders, forestry swing
machines, harvesters, and appropriate attachments, or equivalent products
and attachments.

4) Ground maintenance equipmerit. Handheld equipment, watkehind
products, lawn tractors, lawn émarden tractors, commercial wdlkhind
mowers, zero turn radius mowers, front mowers, compact utility tractors,
utility tractors, utility vehicles, golf and turf equipment, agricultural tractors
and implements, and appropriate attachments, or equivatedticts and
attachments.

(5) Multiple award schedule contradtA contract that allows multiple vendors
to be awarded a State contract for goods or services by providing their total
catalogues for lines of equipment and attachments to eligible purshaser
including State agencies, departments, institutions, public school districts,
political subdivisions, community colleges, and constituent institutions of
The University of North Carolina.

(b) Intent. T The intent of multiple award schedule contractsoisevaluate vendors
based upon a variety of factors, including discounts, total lifecycle costs, service, warranty,
distribution channel, and past vendor performance. Multiple award schedule contracts allow
multiple vendors to compete and be awarded aracinbased upon the value of their products
or services and result in competitive pricing, transparency, administrative savings, expedited
procurement, and flexibility for State purchasers.

(c) Multiple Award Schedule Contracts Required. The acquisitionof ground
maintenance equipment, construction equipment, communications equipment, and forestry
equipment shall be conducted using multiple award schedule contracts, except as provided in
this section. Not later than August 31, 2011, the Department of msknaition shall issue
requests for proposals for multiple award schedule contracts for all ground maintenance
equipment product categories, construction equipment product categories, communications
equipment product categories, and forestry equipmentuptazhtegories. Contracts awarded
under this subsection shall be for a term of not less than three years with annual product and
pricing update periods.

(d) Limitation. i Any contract awarded under subsection (c) of this section shall be in
addition to anyexisting term contracts for ground maintenance equipment, construction
equipment, communications equipment, and forestry equipment. Nothing in this section shall
limit the ability of the Department of Administration to issue additional term contractedor
specific purchase of equipment otherwise available through a multiple award schedule contract.
The Department of Public Safety shall not be required to purchase from contracts awarded
under subsection (c) of this section for communications equipm@t11-145, s. 19.1(g);
2011360, s. 1.)

§ 14353. Rules.
(&) The Secretary of Administration may adopt rules governing the following:

Q) Prescribing the routine and procedures to be followed in canvassing bids and
awarding contracts, and for reviewidgcisions made pursuant thereto, and
the decision of the reviewing body shall be the final administrative review.
The Division of Purchase and Contract shall review and decide a protest on a
contract valued at twerdyjve thousand dollars ($25,000) or mor€he
Secretary shall adopt rules or criteria governing the review of and decision
on a protest on a contract of less than twéiviy thousand dollars ($25,000)
by the agency that awarded the contract.

(2) (See Editor's note)Prescribing the routine, inalling consistent contract
language, for securing bids on items that do not exceed the bid value
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3)
(4)

(5)

(6)
(7)

(8)
(9)

(10)

(11)

(12)

benchmark established under the provisions of G.S-5B4B or G.S.
116-:31.10. The purchasing delegation for securing offers (excluding the
special responsibtly constituent institutions of The University of North
Carolina), for each State department, institution, agency, and community
college shall be determined by the Director of the Division of Purchase and
Contract. For the State agencies this shall be @imving the Director's
consultation with the State Budget Officer and the State Auditor. The
Director for the Division of Purchase and Contract may set or lower the
delegation, or raise the delegation upon written request by the agency, after
consideratn of their overall capabilities, including staff resources,
purchasing compliance reviews, and audit reports of the individual agency.
The routine prescribed by the Secretary shall include contract award protest
procedures and consistent requirementsafirertising of solicitations for
securing offers issued by State departments, institutions, universities
(including the special responsibility constituent institutions of The
University of North Carolina), agencies, community colleges, and the public
schod administrative units.

Repealed by Session Laws 26338, s. 4, effective July 1, 2011.

Prescribing items and quantities, and conditions and procedures, governing
the acquisition of goods and services which may be delegated to
departments, institions and agencies, notwithstanding any other provisions
of this Article.

Prescribing conditions under which purchases and contracts for the purchase,
installment or leaspurchase, rental or lease of goods and services may be
entered into by means @hthan competitive bidding, including, but not
limited to, negotiation, reverse auctions, and acceptance of electronic bids.
Notwithstanding the provisions of subsections (a) and (b) of this section, any
waiver of competition for the purchase, rentallease of goods and services

is subject to prior review by the Secretary, if the expenditure exceeds ten
thousand dollars ($10,000). The Division may levy a fee, not to exceed one
dollar ($1.00), for review of each waiver application.

Prescribing condibns under which partial, progressive and multiple awards
may be made.

Prescribing conditions and procedures governing the purchase of used
goods.

Providing conditions under which bids may be rejected in whole or in part.
Prescribing conditionsinder which information submitted by bidders or
suppliers may be considered proprietary or confidential.

Prescribing procedures for making purchases under programs involving
participation by two or more levels or agencies of government, or otherwise
with funds other than Stasgppropriated.

Prescribing procedures to encourage the purchase of North Carolina farm
products, and products of North Carolina manufacturing enterprises.
Repealed by Session Laws 1987, c. 827, s. 216.

(b) In adopting he rules authorized by subsection (a) of this section, the Secretary shall
include special provisions for the purchase of goods and services, which provisions are
necessary to meet the documented training, work, or independent living needs of persons with
disabilities according to the requirements of the Rehabilitation Act of 1973, as amended, and
the Americans with Disabilities Act, as amended. The Secretary may consult with other
agencies having expertise in meeting the needs of individuals with dieahiitdeveloping
these provisions. These special provisions shall establish purchasing procedures that:
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(2) Provide for the involvement of the individual in the choice of particular
goods, service providers, and in the methods used to provide the gaods an
services;

(2) Provide the flexibility necessary to meet those varying needs of individuals
that are related to their disabilities;

(3) Allow for purchase outside of certified sources of supply and competitive
bidding when a single source can provide iplét pieces of equipment,
including adaptive equipment, that are more compatible with each other than
they would be if they were purchased from multiple vendors;

4) Permit priority consideration for vendors who have the expertise to provide
appropriate ath necessary training for the users of the equipment and who
will guarantee prompt service, ongoing support, and maintenance of this
equipment;

(5) Permit agencies to give priority consideration to suppliers offering the
earliest possible delivery date obas or services especially when a time
factor is crucial to the individual's ability to secure a job, meet the
probationary training periods of employment, continue to meet job
requirements, or avoid residential placement in an institutional setting; and

(6)  Allow consideration of the convenience of the provider's location for the
individual with the disability.

In developing these purchasing provisions, the Secretary shall also consider the following
criteria: (i) costeffectiveness, (i) quality, (iii) He provider's general reputation and
performance capabilities, (iv) substantial conformity with specifications and other conditions
set forth for these purchases, (v) the suitability of the goods or services for the intended use,
(vi) the personal or othaelated services needed, (vii) transportation charges, and (viii) any
other factors the Secretary considers pertinent to the purchases in question.

(c) The purpose of rules promulgated hereunder shall be to promote sound purchasing
management.

(d) Notwithstanding the provisions of this section or any rule adopted pursuant to this
Article, The University of North Carolina may solicit bids for service contracts with a term of
10 years or less, including extensions and renewals, without the prior apprdtal $fate
Purchasing Officer.

(e) (Expires June 30, 2012 he Secretary of Administration, in coordination with the
Office of Economic Recovery and Investment (OERI), shall adopt rules, policies, and
regulations regarding the requisition, issuance, aduegti opening, evaluation, award,
protests, contract performance, contract administration, default, termination, and debarment for
all contracts for goods, equipment, or services to be awarded by the Department of
Administration, State departments, indibns, agencies, universities, and community colleges
using funds from and to meet the goals of the American Recovery and Reinvestment Act of
2009 (ARRA) (Public Law 11-b6). The rules adopted under this subsection shall be adopted in
accordance with G.S50B-21.1B. (1931, c. 261, s. 5; 1933, c. 441, s. 1; 1957, c. 269, s. 3;
1971, c. 587, s. 1; 1975, c. 879, s. 46; 1981, c. 602, s. 4; 1983, c. 71764sl;6385 (Reg.
Sess., 1986), c. 955, ss. 87, 88; 1987, c. 827, s. 216; 1989 (Reg. Sess., B3#)s.c3(b);

1995, c. 256, s. 1; 199712, s. 3; 199817, s. 15; 199400, ss. 1, 2; 200207, s. 2; 200347,
S. 9; 2004203, s. 72(b); 200425, s. 1; 200€03, s. 84; 2009475, s. 2; 201-B38, s. 4.)

§ 14353.1. Setting of benchmarks; increase by Seetary.

(@) On and after July 1, 1997, the procedures prescribed by G.$214&h respect to
competitive bids and the bid value benchmark authorized by G.S53(4)?2) with respect to
rule making by the Secretary of Administration for competibigding shall be no more than
twenty-five thousand dollars ($25,000); provided, the Secretary of Administration may, in his
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or her discretion, increase the benchmarks effective as of the beginning of any fiscal biennium
of the State commencing after Jur@ 3999, in an amount whose increase, expressed as a
percentage, does not exceed the rise in the Consumer Price Index during the fiscal biennium
next preceding the effective date of the benchmark increase. For a special responsibility
constituent instituon of The University of North Carolina, the benchmark prescribed in this
section shall be as provided in G.S. B1610. For community colleges, the benchmark
prescribed in this section shall be as provided in G.S. BHM4.

(b) (Expires June 30, 2012)The benchmarks set by the Secretary of Administration,
The University of North Carolina, and the State Board of Community Colleges in subsection
(a) of this section shall be applicable to all contracts for goods, equipment, or services awarded
by the Deparhent of Administration, State departments, institutions, agencies, universities,
and community colleges using funds from the American Recovery and Reinvestment Act of
2009 (Public Law 11-b). (1989 (Reg. Sess., 1990), c. 936, s. 3(c); 1991, c. 689, 2(BN6
1993 (Reg. Sess., 1994), c. 591, s. 10(a); c. 769, s. 17.6(b}4199%8. 4; 200975, s. 5;
2011326, s. 18(a).)

§ 14354. Certification that bids were submitted without collusion.

(@  The Director of Administration shall require bidders totiferthat each bid is
submitted competitively and without collusion. False certification is a Class | felony.

(b) (Expires June 30, 2012Yhe certification required by subsection (a) of this section
shall be applicable to all bids and proposals for cotsrémr goods, equipment, or services
awarded by the Department of Administration, State departments, institutions, agencies,
universities, and community colleges using funds from the American Recovery and
Reinvestment Act of 2009 (Public Law 15). (1961 c. 963; 1971, c. 587, s. 1; 1993, c. 539,

S. 1310; 1994, Ex. Sess., C. 24, s. 14(c); 2008, s. 6.)

§ 14355. Requisitioning by agencies; must purchase through sources certified.

@) Unless otherwise provided by law, where sources of supply haveels&asslished
by contract and certified by the Secretary of Administration to the said departments, institutions
and agencies as herein provided for, it shall be the duty of all departments, institutions and
agencies to make requisition or issue ordersamg to be prescribed by the Secretary of
Administration, for purchases required by them upon the sources of supply so certified, and,
except as herein otherwise provided for, it shall be unlawful for them, or any of them, to
purchase from other sourcémh those certified by the Secretary of Administration. One copy
of such requisition or order shall be furnished to and when requested by the Secretary of
Administration.

(b) (Expires June 30, 2012 he acquisition of supplies, materials, goods, equipment,
or services using funds from the American Recovery and Reinvestment Act of 2009 (ARRA)
(Public Law 1115) shall be exempt from the contracts certified by the Secretary of
Administration in subsection (a) of this section. However, the Secretary of Admiioist in
coordination with the Office of Economic Recovery and Investment, may approve the use of
term contracts in limited circumstances where such contracts provide the best means to
accomplish the goals of ARRA. In addition, the Secretary of Admatistr shall provide
notice to the vendors on the certified contracts of the opportunity to submit bids or proposals
for contracts using ARRA fundg1931, c. 261, s. 6; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975,
c. 879, s. 46; 200864, s. 59(c); 200875, s. 7; 201838, s. 5.)

8 14356. Certain purchases excepted from provisions of Article.

Unless as may otherwise be ordered by the Secretary of Administration, the purchase of
supplies, materials and equipment through the Secretary of Administsaiadirbe mandatory
in the following cases:



OCoO~NOOUIE WNPE

Q) Published books, manuscripts, maps, pamphlets and periodicals.
(2) Perishable articles such as fresh vegetables, fresh fish, fresh meat, eggs, and
others as may be classified by the Secretary of Administration

Purchase through the Secretary of Administration shall not be mandatory for information
technology purchased in accordance with Article 3D of Chapter 147 of the General Statutes, for
a purchase of supplies, materials or equipment for the General Assémthlg total
expenditures is less than the expenditure benchmark established under the provisions of G.S.
14353.1, for group purchases made by hospitals, developmental centers, neuromedical
treatment centers, and alcohol and drug abuse treatment denbeigh a competitive bidding
purchasing program, as defined in G.S.-128, by the University of North Carolina Health
Care System pursuant to G.S. 13Ig8h), by the University of North Carolina Hospitals at
Chapel Hill pursuant to G.S. 1437 (a)(4), bythe University of North Carolina at Chapel Hill
on behalf of the clinical patient care programs of the School of Medicine of the University of
North Carolina at Chapel Hill pursuant to G.S. -BI&a)(4), or by East Carolina University on
behalf of the Medial Faculty Practice Plan pursuant to G.S.-4Q65(c).

All purchases of the above articles made directly by the departments, institutions and
agencies of the State government shall, whenever possible, be based on competitive bids.
Whenever an order is med or contract awarded for such articles by any of the departments,
institutions and agencies of the State government, a copy of such order or contract shall be
forwarded to the Secretary of Administration and a record of the competitive bids upon which
it was based shall be retained for inspection and rev{@@31, c. 261, s. 7; 1957, c. 269, s. 3;
1971, c. 587, s. 1; 1975, c. 879, s. 46; 1981, c. 953; 1983, c. 717, ss. 65, 66; 1985, c. 145, s. 3;
1989 (Reg. Sess., 1990), c. 936, s. 3(e); 4808 s. 1.8(c); 1999434, s. 14; 199456, s. 7,
2001487, s. 21(f); 200984, s. 1.)

8 14357. Purchases of articles in certain emergencies.

In case of any emergency or pressing need arising from unforeseen causes including but not
limited to delay by contracte, delay in transportation, breakdown in machinery, or
unanticipated volume of work, the Secretary of Administration shall have power to obtain or
authorize obtaining in the open market any necessary supplies, materials, equipment, printing
or services fo immediate delivery to any department, institution or agency of the State
government. A report on the circumstances of such emergency or need and the transactions
thereunder shall be made a matter of record promptly thereafter. If the expenditure exteeds
thousand dollars ($10,000), the report shall also be made promptly thereafter to the Division of
Purchase and Contra€l931, c. 261, s. 8; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s.
46; 1999400, s. 3.)

§ 14357.1. Furniture requirements contracts.

(&) To ensure agencies access to sufficient sources of furniture supply and service, to
provide agencies the necessary flexibility to obtain furniture that is compatible with interior
architectural design and needs, to provide small disddvantaged businesses additional
opportunities to participate on State requirements contracts, and to restore the traditional use of
multiple award contracts for purchasing furniture requirements, each State furniture
requirements contract shall be aded on a multiple award basis, subject to the following
conditions:

(2) Competitive, sealed bids must be solicited for the contract in accordance
with Article 3 of Chapter 143 of the General Statutes unless otherwise
provided for by the State PurchasindfiCdr pursuant to that Article. Bids
shall be solicited on a historical weighted average of specific contract items
and not on a single item within a class of items. Historical weighted average
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shall be based on information derived from the State's eafctro
procurement system, when available, or other available data.

(2) Subject to the provisions of this section, bids shall be evaluated and the
contract awarded in accordance with Article 3 of Chapter 143 of the General
Statutes.

3) For each category ofogds under each State requirements furniture contract,
awards shall be made to at least three qualified vendors unless three
gualified vendors are not available. Additionally, if the State Purchasing
Officer determines that there are no qualified vendatBinvthe three best
gualified vendors who offer furniture manufactured or produced in North
Carolina or who are incorporated in the State, the State Purchasing Officer
shall expand the number of qualified vendors awarded contracts to as many
gualified verors as is necessary to include a qualified vendor who offers
furniture manufactured or produced in North Carolina or who is incorporated
in the State, but the State Purchasing Officer shall not be required to expand
the number of qualified vendors to motlean six qualified vendors. A
vendor is qualified under this section if the vendor's products conform to the
term contract specifications, the vendor is listed on the State's qualified
products list, and the vendor submits a responsive bid.

(4)  An agencymay purchase from any vendor certified on the contract but shall
make the most economical purchase that it determines meets its needs, based
upon price, compatibility, service, delivery, freight charges, and other factors
that it considers relevant.

(b) For purposes of this section, "furniture requirements contract" means State
requirements contracts for casegoods, classroom furniture, bookcases, ergonomic chairs, office
swivel and side chairs, computer furniture, mobile and folding furniture, upholsteatdgs
commercial dining tables, and related itei®95, c. 136, ss. 1, 3; 1995 (Reg. Sess., 1996), c.
716, s. 30; 200415, s. 1.)

§ 14358. Contracts contrary to provisions of Article made void.

If any department, institution or agency of the Stgernment, required by this Article
and the rules adopted pursuant thereto applying to the purchase or lease of supplies, materials,
equipment, printing or services through the Secretary of Administration, or any nonstate
institution, agency or instrumglity duly authorized or required to make purchases through
the Department of Administration, shall contract for the purchase or lease of such supplies,
materials, equipment, printing or services contrary to the provisions of this Article or the rules
mace hereunder, such contract shall be void and of no effect. If any such State or nonstate
department, institution, agency or instrumentality purchases any supplies, materials, equipment,
printing or services contrary to the provisions of this Article orrtlhes made hereunder, the
executive officer of such department, institution, agency or instrumentality shall be personally
liable for the costs thereofl931, c. 261, s. 9; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c.
879, s. 46; 1977, c. 148, s.1887, c. 827, s. 217.)

§ 14358.1. Unauthorized use of public purchase or contract procedures for private
benefit.

(@) It shall be unlawful for any person, by the use of the powers, policies or procedures
described in this Article or established hereuntte purchase, attempt to purchase, procure or
attempt to procure any property or services for private use or benefit.

(b)  This prohibition shall not apply if:

(2) The department, institution or agency through which the property or services
are procured &d theretofore established policies and procedures permitting
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such purchases or procurement by a class or classes of persons in order to
provide for the mutual benefit of such persons and the department,
institution or agency involved, or the public behefi convenience; and

(2) Such policies and procedures, including any reimbursement policies, are
complied with by the person permitted thereunder to use the purchasing or
procurement procedures described in this Article or established thereunder.

(© A violation of this section is a Class 1 misdemea(i®83, c. 409; 1993, c. 539, s.
1004; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14358.2. State policy; bid procedures and specifications; identification of products.

€)) It is the policy of this State to ena@ge and promote the purchase of products with
recycled content. All State departments, institutions, agencies, community colleges, and local
school administrative units shall, to the extent economically practicable, purchase and use, or
require the purdiise and use of, products with recycled content.

(b) No later than January 1, 1995, the Secretary of Administration and each State
department, institution, agency, community college, and local school administrative unit
authorized to purchase materials aagplies or to contract for services shall review and revise
its bid procedures and specifications for the purchase or use of materials and supplies to
eliminate any procedures and specifications that explicitly discriminate against materials and
supplieswith recycled content, except where procedures and specifications are necessary to
protect the health, safety, and welfare of the citizens of this State.

(c) The Secretary of Administration and each State department, institution, agency,
community college,and local school administrative unit shall review and revise its bid
procedures and specifications on a continuing basis to encourage the purchase or use of
materials and supplies with recycled content and to the extent economically practicable, the use
of materials and supplies with recycled content.

(d) The Department of Administration, in cooperation with the Division of
Environmental Assistance and Outreach of the Department of Environment and Natural
Resources, shall identify materials and supplieth wecycled content that meet appropriate
standards for use by State departments, institutions, agencies, community colleges, and local
school administrative units.

(e)  Alist of materials and supplies with recycled content that are identified pursuant to
subsection (d) of this section and that are available for purchase under a statewide term contract
shall be distributed annually to each State agency authorized to purchase materials and supplies
for use by its departments, institutions, agencies, comynwutleges, or local school
administrative units.

() Repealed by Session Laws 20084, s. 15, effective January 1, 2010.

(9) The Department of Administration and the Department of Environment and Natural
Resources shall develop guidelines for minimumteoinstandards for materials and supplies
with recycled content and may recommend appropriate goals in addition to those goals set forth
in G.S. 14358.3, for types of materials and supplies with recycled content to be purchased by
the State.

(h)  The Secreary of Administration may adopt rules to implement the provisions of this
section and G.S. 1488.3. (1993, c. 256, s. 2; 1995 (Reg. Sess., 1996), c. 743, ss. 10, 11,
1997443, s. 11A.119(a); 200452, s. 3.7; 200984, s. 15; 20131, s. 13.1(f).)

§14358.3. Purchase of recycled paper and paper products; goals.

In furtherance of the State policy, it is the goal of the State that each department, institution,
agency, community college, and local school administrative unit purchase paper and paper
products with recycled content according to the following schedule:

(1) Atleast ten percent (10%) by June 30, 1994;
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(2)
3)
(4)

At least twenty percent (20%) by June 30, 1995;

At least thirtyfive percent (35%) by June 30, 1996; and

At least fifty percent (6%) by June 30, 1997, and the end of each
subsequent fiscal year,

of the total amount spent for the purchase of paper and paper products during that fiscal year.
(1993, c. 256, s. 2.)

§ 14358.4. Energy credit banking and selling program.
(&8  The following definitions apply in this section:

(1)

(@)

3)
(3a)

(3b)
(4)
(5)

(6)
(7)

(8)
(9)

AFV. 1 A hybrid electric vehicle that derives its transportation energy from
gasoline and electricity. AFV also means an original equipment
manufactured vehicle that operates on compressed natural gas, propane, or
electricity.

Alternative fuel.i Biodiesel, biodiesel blend, ethanol, compressed natural
gas, propane, and electricity used as a transportation fuel in blends or in a
manner as defined by the Energy Policy Act.

B-20.7 A blend of twenty percent (20) by volume biodiesel fuel and
eighty percent (80%) by volume petroledmrased diesel fuel.

Biodiesel.i A fuel comprised of monalkyl esters of long fatty acids
derived from vegetable oils or animal fats, designated B100 and meeting the
requirementof the American Society for Testing and Materials (ASTM)
D-6751.

Biodiesel blendi A blend of biodiesel fuel with petroleutrased diesel

fuel, designated BXX where XX represents the percentage of volume of fuel
in the blend meeting the requiremeotASTM D-6751.

Departmenti The Department of Commerce.

Energy Policy Act.i The federal Energy Policy Act of 1992, Pub. L. No.
102486, 106 Stat. 2782, 42 U.S.C. § 13201, et seq.

EPAct crediti A credit issued pursuant to the Energy PolAcy.

E-85.1 A blend of eightyfive percent (85%) by volume ethanol and fifteen
percent (15%) by volume gasoline.

Incremental fuel cost. The difference in cost between an alternative fuel
and conventional petroleum fuel at the time the fuel ishased.

Incremental vehicle cost. The difference in cost between an AFV and
conventional vehicle of the same make and model. For vehicles with no
comparable conventional model, incremental vehicle cost means the
generally accepted difference in cdseétween an AFV and a similar
conventional model.

(b) Establish Programi. The State Energy Office of the Department, in cooperation
with State departments, institutions, and agencies, shall establish and administer an energy
credit banking and selling pgoam to allow State departments, institutions, and agencies to use
moneys generated by the sale of EPAct credits to purchase alternative fuel, develop alternative
fuel refueling infrastructure, and purchase AFVs for use by State departments, instituttns,
agencies. Each State department, institution, and agency shall provide the State Energy Office
with all vehicle fleet information necessary to determine the number of EPAct credits generated
annually by the State. The State Energy Office may sell teradliany manner that is in
accordance with the provisions of the Energy Policy Act.

(© Adopt Rules.i The Secretary of Commerce shall adopt rules as necessary to
implement this section(2005413, s. 1; 200237, s. 1; 2009146, s. 1(g), (h).)

§ 14358.5. Alternative Fuel Revolving Fund.
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€)) The definitions set out in G.S. 1-48.4 apply to this section.

(b)  The Alternative Fuel Revolving Fund is created and shall be held by the State
Treasurer. The Fund shall consist of moneys received from thefdalBAct credits under G.S.
14358.4, any moneys appropriated to the Fund by the General Assembly, and any moneys
obtained or accepted by the Department for deposit into the Fund. The Fund shall be managed
to maximize benefits to the State for the purehad alternative fuel, related refueling
infrastructure, and AFV purchases. To the extent possible, benefits from the sale of EPAct
credit shall be distributed to State departments, institutions, and agencies in proportion to the
number of EPAct credits gerated by each. No portion of the Fund shall be transferred to the
General Fund, and any appropriation made to the Fund shall not revert. The State Treasurer
shall invest moneys in the Fund in the same manner as other funds are invested. Interest and
moneys earned on such investments shall be credited to the Fund.

(c) The Fund shall be used to offset the incremental fuel cost of biodiesel and biodiesel
blend fuel with a minimum biodiesel concentration 62® for use in State vehicles, for the
purchase ofethanol fuel with a minimum ethanol concentration @83 for use in State
vehicles, the incremental vehicle cost of purchasing AFVs, for the development of related
refueling infrastructure, for the costs of administering the Fund, and for projects appsove
the Energy Policy Council.

(d)  The Secretary of Administration shall adopt rules as necessary to implement this
section.

(e)  The Department shall submit to the Joint Legislative Commission on Governmental
Operations and the Fiscal Research Divisiorater than 1 October of each year a report on
the expenditures from the Fund during the preceding fiscal 2805413, s. 1; 200237, s.

2.)

8§ 14359. Preference given to North Carolina products and citizens, and articles
manufactured by State agenies; reciprocal preferences.

@) Preferencel The Secretary of Administration and any State agency authorized to
purchase foodstuff or other products, shall, in the purchase of or in the contracting for foods,
supplies, materials, equipment, printingservices give preference as far as may be practicable
to such products or services manufactured or produced in North Carolina or furnished by or
through citizens of North Carolina: Provided, however, that in giving such preference no
sacrifice or loss infgice or quality shall be permitted; and provided further, that preference in
all cases shall be given to surplus products or articles produced and manufactured by other
State departments, institutions, or agencies which are available for distribution.

(b) Reciprocal Preferencé.For the purpose only of determining the low bidder on all
contracts for equipment, materials, supplies, and services valued over-fiwentyousand
dollars ($25,000), a percent of increase shall be added to a bid of a nonregldenthat is
equal to the percent of increase, if any, that the state in which the bidder is a resident adds to
bids from bidders who do not reside in that state. Any amount due under a contract awarded to
a nonresident bidder shall not be increasedti®y amount of the increase added by this
subsection. On or before January 1 of each year, the Secretary of Administration shall
electronically publish a list of states that give preference-&tate bidders and the amount of
the percent increase addedaiat-of-state bids. All departments, institutions, and agencies of
the State shall use this list when evaluating bids. If the reciprocal preference causes the
nonresident bidder to no longer be the lowest bidder, the Secretary of Administration may, after
consultation with the Board of Awards, waive the reciprocal preference. In determining
whether to waive the reciprocal preference, the Secretary of Administration and the Board of
Awards shall consider factors that include competition, price, produchatiigm, and available
resources.

(c) Definitions.i The following definitions apply in this section:
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Q) Resident bidderi A bidder that has paid unemployment taxes or income
taxes in this State and whose principal place of business is located in this
Stae.

(2) Nonresident bidderi A bidder that is not a resident bidder as defined in
subdivision (1) of this subsection.

3) Principal place of business.The principal place from which the trade or
business of the bidder is directed or managed.

(d) Exemptbns.i Subsection (b) of this section shall not apply to contracts entered into
under G.S. 1433(a)(5) or G.S. 14537.

(e)  When a contract is awarded by the Secretary using the provisions of subsection (b)
of this section, a report of the nature of thetcact, the bids received, and the award to the
successful bidder shall be posted on the Internet as soon as practicable.

() Resident Bidder Notificationi When the Secretary puts a contract up for
competitive bidding, the Secretary shall endeavor teigeonotice to all resident bidders who
have expressed an interest in bidding on contracts of that nature. The Secretary may opt to
provide notice under this section by electronic means ¢ba1, c. 261, s. 10; 1933, c. 441, s.

2; 1957, c. 269, s. 3; I9, c. 587, s. 1; 1975, c. 879, s. 46; 2240, s. 1; 200213, ss. 1, 3.)

§ 14359.1. Contracts with certain foreign vendors.

@) Ineligible Vendors.i The Secretary of Administration and other entities to which
this Article applies shall not contraictr goods or services with either of the following:

(1) A vendor if the vendor or an affiliate of the vendor meets one or more of the
conditions of G.S. 10864.8(b) but refuses to collect the use tax levied
under Article 5 of Chapter 105 of the Generalt@®es on its sales delivered
to North Carolina. The Secretary of Revenue shall provide the Secretary of
Administration periodically with a list of vendors to which this section
applies.

(2) A vendor if the vendor or an affiliate of the vendor incorporabes
reincorporates in a tax haven country after December 31, 2001, but the
United States is the principal market for the public trading of the stock of the
corporation incorporated in the tax haven country.

(b)  Vendor Certificationi The Secretary of Admistration shall require each vendor
submitting a bid or contract to certify that the vendor is not an ineligible vendor as set forth in
subsection (a) of this section. Any person who submits a certification required by this
subsection known to be falseadlibe guilty of a Class | felony.

(© Definitions.i The following definitions apply in this section:

(1) Affiliate. i As defined in G.S. 16463.010.

(2) Tax haven countryi Means each of the following: Barbados, Bermuda,
British Virgin Islands, Caymarnslands, Commonwealth of the Bahamas,
Gibraltar, Isle of Man, the Principality of Monaco, and the Republic of the
Seychelles(1999341, s. 7; 200489, s. 6; 2003113, s. 28.)

8 14359.1A. Preference given to products made in United States.

If the Secretary of Administration or a State agency cannot give preference to North
Carolina products or services as provided in G.S-8913he Secretary or State agency shall
give preference, as far as may be practicable and to the extent permitted bgvgtétedral
law, and federal treaty, to products or services manufactured or produced in the United States.
Provided, however, that in giving such preference no sacrifice or loss in price or quality shall
be permitted; and provided further, that preferenceall cases shall be given to surplus
products or articles produced and manufactured by other State departments, institutions, or
agencies which are available for distributi2004124, s. 6.1.)
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§ 14359.2. Certain vendors prohibited from contractingwith State.

(@) Ineligible Vendorsi A vendor is not entitled to enter into a contract for goods or
services with any department, institution, or agency of the State government subject to the
provisions of this Article if any officer or director of thendor, or any owner if the vendor is
an unincorporated business entity, within 10 years immediately prior to the date of the bid
solicitation, has been convicted of any violation of Chapter 78A of the General Statutes or the
Securities Act of 1933 or theeBurities Exchange Act of 1934.

(b) Vendor Certificationi The Secretary of Administration shall require each vendor
submitting a bid or contract to certify that none of its officers, directors, or owners of an
unincorporated business entity has been ioted of any violation referenced in subsection (a)
of this section within 10 years immediately prior to the date of the bid solicitation. Any person
who submits a certification required by this subsection known to be false shall be guilty of a
Class | febny.

(c) Void Contracts.i A contract entered into in violation of this section is void. A
contract that is void under this section may continue in effect until an alternative can be
arranged when: (i) immediate termination would result in harm to thécpudmlth or welfare,
and (i) the continuation is approved by the Secretary of Administration. Approval of
continuation of contracts under this subsection shall be given for the minimum period
necessary to protect the public health or welf@@@02189,s. 5.)

§ 14359.3. Contracts for the purchase of reconstituted or recombined fluid milk
products prohibited.

(@  As used in this section, "fluid milk product" has the same meaning as in 7 Code of
Federal Regulations § 1000.15 (1 January 2003 Edition).

(b) No department, institution, or agency of the State shall enter into any contract for
the purchase of any fluid milk product that is labeled or that is required to be labeled as
"reconstituted"” or "recombined".

(c) The Secretary of Administration may teomprily suspend the provisions of
subsection (b) of this section in case of any emergency or pressing need as provided in G.S.
14357.(2003367, s. 1.)

§ 14359.4. Contracts performed outside the United States.

(@ A vendor submitting a bid shall disse in a statement, provided
contemporaneously with the bid, where services will be performed under the contract sought,
including any subcontracts, and whether any services under that contract, including any
subcontracts, are anticipated to be performesdiadel the United States. Nothing in this section
is intended to contravene any existing treaty, law, agreement, or regulation of the United States.

(b)  The Secretary of Administration shall retain the statements required by subsection
(a) of this section agardless of the State entity that awards the contract and shall report
annually to the Joint Legislative Commission on Governmental Operations on the number of
contracts which are anticipated to be performed outside the United &2a8{#s169, s. 1.)

8 14360. Rules covering certain purposes.
The Secretary of Administration may adopt, modify, or abrogate rules covering the
following purposes, in addition to those authorized elsewhere in this Article:

(2) Requiring reports by State departments, insting, or agencies of stocks of
supplies and materials and equipment on hand and prescribing the form of
such reports.

(2) Prescribing the manner in which supplies, materials and equipment shall be
delivered, stored and distributed.
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(3) Prescribing the mamm of inspecting deliveries of supplies, materials and
equipment and making chemicals and/or physical tests of samples submitted
with bids and samples of deliveries to determine whether deliveries have
been made in compliance with specifications. Howetles, provisions of
this subdivision shall not apply to the constituent institutions of The
University of North Carolina. The President of The University of North
Carolina shall issue regulations or guidelines for the conducting of quality
inspections by catituent institutions to ensure that deliveries have been
made in compliance with specifications.

4) Prescribing the manner in which purchases shall be made in emergencies.

(5) Providing for such other matters as may be necessary to give effect to
foregong rules and provisions of this Article.

(6)  Prescribing the manner in which passenger vehicles shall be purchased.

Further, the Secretary of Administration may prescribe appropriate procedures necessary to
enable the State, its institutions and agencies, to obtain materials surplus or otherwise available
from federal, State or local governments or their disposal agendi931, c. 261, s. 11; 1945,

c. 145; 1957, c. 269, s. 3; 1961, c. 772; 1971, c. 587, s. 1; 1975, c. 879, s. 46; 1981, c. 268, s. 2;
1983, c. 717, ss. 67, 68; 1985 (Reg. Sess., 1986), c. 955, ss. 89, 90; 1987, c. 282, s. 27; c. 827,
s. 217; 2008203, s.85; 2011145, s. 9.6G(a).)

§ 14361. Repealed by Session Laws 1975, c. 879, s. 45.

§ 14362. Law applicable to printing Supreme Court Reports not affected.

Nothing in this Article shall be construed as amending or repealing G:-8(bjArelating
to the printing of the Supreme Court Reports, or in any way changing or interfering with the
method of printing or contracting for the printing of the Supreme Court Reports as provided for
in said section(1931, c. 261, s. 13; 1969, c. 44, s. 75; 1971, ¢, 881.)

8 14363. Financial interest of officers in sources of supply; acceptance of bribes.

Neither the Secretary of Administration, nor any assistant of the Secretary's shall be
financially interested, or have any personal beneficial interest, elitemtly or indirectly, in
the purchase of, or contract for, any materials, equipment or supplies, nor in any firm,
corporation, partnership or association furnishing any such supplies, materials or equipment to
the State government, or any of its departis, institutions or agencies, nor shall such
Secretary, assistant, or member of the Commission accept or receive, directly or indirectly,
from any person, firm or corporation to whom any contract may be awarded, by rebate, gifts or
otherwise, any moneyr anything of value whatsoever, or any promise, obligation or contract
for future reward or compensation. Any violation of this section shall be deemed a Class F
felony. Upon conviction thereof, any such Secretary or assistant shall be removed from office.
(1931, c. 261, s. 15; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46; 1983, c. 717, s. 81,
1993, c. 539, s. 1311; 1994, EX. Sess., C. 24, s. 14(c): Z1RK)6. 86.)

8 14363.1. Sale, disposal and destruction of firearms.

(@) Except as herpeafter provided, it shall be unlawful for any employee, officer or
official of the State in the exercise of his official duty to sell or otherwise dispose of any pistol,
revolver, shotgun or rifle to any person, firm, corporation, county or local govatamenit,
law-enforcement agency, or other legal entity.

(b) It shall be lawful for the Department of Administration, in the exercise of its official
duty, to sell any weapon described in subsection (a) hereof, to any county or local
governmental unit, la-enforcement agency in the State; provided, however, that such
law-enforcement agency files a written statement, duly notarized, with the seller of said



OCoO~NOOUIE WNPE

weapon certifying that such weapon is needed in law enforcement by suenftaasement
agency.

(© All weapons described in subsection (a) hereof which are not sold as herein
provided within one year of being declared surplus property shall be destroyed by the
Department of Administration.

(d) Notwithstanding the provisions of this section, but subjethéoprovisions of G.S.
20-187.2, the North Carolina State Highway Patrol, the North Carolina Division of Adult
Correction of the Department of Public Safety, and the North Carolina State Bureau of
Investigation may sell, trade, or otherwise dispose ofoar@l surplus weapons they possess to
any federally licensed firearm dealers. The sale, trade, or disposal of these weapons shall be in
a manner prescribed by the Department of Administration. Any moneys or property obtained
from the sale, trade, or diggal shall go to the general fun@1973, c. 666, ss.-3; 1975, c.

879, s. 46; 1981, c. 604; 1981 (Reg. Sess., 1982), c. 1282, s. 548Xl 19.1(h).)

8 14363.2. Purchase of tires for State vehicles; repair or refurbishment of tires for State
vehicles.

(a) Definitions.i The following terms apply in this section:

(1) Critical tire information Tire brand name, tire line name, tire identification
numbers, load and pressure markings, tire size designation, service
descriptions such as load andeeg ratings, and other information and
specifications placed on the original tire sidewall by the original tire
manufacturer.

(2)  State vehiclei Any vehicle owned, rented, or leased by the State, or an
institution, department, or agency of the State, ithdriven on a public road
consistently at speeds greater than 30 miles per hour.

(b) Forensic Tire Standards. In order to preserve critical tire information, the
Secretary of Administration and any institution, department, or agency of the Statenspall
procure and install tires for State vehicles that possess the original, unaltered, and uncovered
tire sidewall. Furthermore, neither the Secretary of Administration nor any institution,
department, or agency of the State shall execute a contrattefoepair or refurbishment of
tires for State vehicles that provides for the removal, covering, or other alteration in any
manner of the critical tire information contained on the original tire sidewall.

(c) Tire Purchase and Contract Standards Appliggbili All contracts for the
purchase, repair, or refurbishment of tires for State vehicles, or contracts for the purchase of
products or services related to the repair or refurbishment of tires for State vehicles, executed
on or after the date this sectidbecomes effective shall comply with the provisions of this
section.

(d) Exemption.i Notwithstanding the provisions of this section, the State or any
institution, department, or agency of the State that owns or has a legally binding contract in
place forthe future purchase of tires having altered or covered sidewalls prior to the date that
this section becomes effective shall perform its existing contractual obligations related thereto
and may continue to use those tires on State vehicles for the lifsehfl the retreaded tire.
(2011145, s. 28.36(a).)

§ 14364. Beverages contracts.

Notwithstanding any other provision of law, local school administrative units, community
colleges, and constituent institutions of The University of North Carolina shall competitively
bid contracts that involve the sale of juice or bottled water. Conti@ctbe sale of juice and
contracts for the sale of bottled water shall each be bid separately from each other and
separately from any other contract, including contracts for other beverages or vending machine
services. The local school administrativetsncommunity colleges, and constituent institutions
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may set quality standards for these beverages, and these standards may be used to accept or

reject a bid(2003284, s. 6.15(a); 200299, s. 38.)

Article 3A.
Surplus Property.
Part 1. State Surplus Property Agency.
8§ 14364.01. Department of Administration designated State Surplus Property Agency.
The Department of Administration is designated as the State agency for State surplus
property, and with respect to the acquisition of State surplus property the agency shall be
subject to the supervision and direction of the Secretary of Administrét@si, c. 358, s. 2.)

§ 14364.02. Definitions.
As used in Part 1 of this Article, except where the context clearly requires otherwise:

(1) "Agency" means an existing department, institution, commission,
committee, board, division, or bureau of the State.

(2)  "Nonprofit tax exempt organizations" means those nonprofit tax exempt
medical institutions, hospitals, clinics, health centers, school systems,
schools, colleges, universities, schools for the mentally retarded, schools for
the physically handicappedadio and television stations licensed by the
Federal Communications Commission as educational radio or educational
television stations, public libraries, and civil defense organizations, that have
been certified by the Internal Revenue Service asexaxpt nonprofit
organizations under section 501(c)(3) of the United States Internal Revenue
Code of 1954.

(3) "Recyclable material' means a recyclable material, as defined in G.S.
130A-290, that the Secretary of Administration determines, consistent with
G.S.130A-309.14, to be a recyclable mater{@d991, c. 358, s. 2; 19983,

s. 1)

§ 14364.03. Powers and duties of the State agency for surplus property.

(&) The State Surplus Property Agency is authorized and directed to:

(1) Sell all supplies, materig| and equipment that are surplus, obsolete, or
unused;

(2) Warehouse such property; and

3) Distribute such property to tesupported or nonprofit tagxempt
organizations.

(b) The State Surplus Property Agency is authorized and empowered to act as a
cleainghouse of information for agencies and private nonprofiteteempt organizations, to
locate property available for acquisition from State agencies, to ascertain the terms and
conditions under which the property may be obtained, to receive requestagemmies and
private nonprofit taxexempt organizations, and transmit all available information about the
property, and to aid and assist the agencies and private nonpreditadappt organizations in
transactions for the acquisition of State surplus gmyp

(© The State agency for surplus property, in the administration of Part 1 of this Article,
shall cooperate to the fullest extent consistent with the provisions of Part 1 of this Article, with
the departments or agencies of the State.

(d)  The State agency for surplus property may sell or otherwise dispose of surplus
property, including motor vehicles, through an electronic auction sel\lig@l1, c. 358, s. 2;
2003284, s. 18.6(a).)

§ 14364.04. Powers of the Secretary to delegate authtyri
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(&) The Secretary of Administration may delegate to any employees of the State agency
for surplus property such power and authority as he or they deem reasonable and proper for the
effective administration of Part 1 of this Article. The Secretary ahiistration may, in his
discretion, bond any person in the employ of the State agency for surplus property, handling
moneys, signing checks, or receiving or distributing property from the United States under
authority of Part 1 of this Article.

(b) The Seretary of Administration may adopt rules necessary to carry out Part 1 of
this Article. (1991, c. 358, s. 2.)

§ 14364.05. Service charge; receipts.

(@) The State agency for surplus property may assess and collect a service charge for
the acquisition,aceipt, warehousing, distribution, or transfer of any State surplus property and
for the transfer or sale of recyclable material. The service charge authorized by this subsection
does not apply to the transfer or sale of timber on land owned by the WiRki§ources
Commission or the Department of Agriculture and Consumer Services.

(b)  All receipts from the transfer or sale of surplus, obsolete, or unused equipment of
State departments, institutions, and agencies that are supported by appropriatiortsefrom t
General Fund, except where the receipts have been anticipated for or budgeted against the cost
of replacements, shall be credited by the Secretary to the Office of State Treasurer as nontax
revenue.

(c) A department, institution, or agency may retaiceipts derived from the transfer or
sale of recyclable material, less any charge collected pursuant to subsection (a) of this section,
and may use the receipts to defray the costs of its recycling activities. A contract for the transfer
or sale of recycldbe material to which a department, institution, or agency is a party shall not
become effective until the contract is approved by the Secretary of Administration. The
Secretary of Administration shall adopt rules governing the transfer or sale of regyclabl
material by a department, institution, or agency and specifying the conditions and procedures
under which a department, institution, or agency may retain the receipts derived from the
transfer or sale, including the appropriate allocation of receiptsn where than one
department, institution, or agency is involved in a recycling actiylf991, c. 358, s. 2; 1991
(Reg. Sess., 1992), c. 900, s. 24; 1998, s. 2; 200231, s. 3; 200823, s. 11.1.)

8§ 14364.06. North Carolina State University may sellimber.

Notwithstanding any provision of this Part or Chapter 146 of the General Statutes, the
Board of Trustees of North Carolina State University may cause to be severed and sold or
transferred timber from any unimproved timberlands owned by or altb¢atthe University
without involvement by the State Surplus Property Agency and without being required to pay
any service charge or surcharge to the State Surplus Property Agency. Any such severance
shall be reported to the Council of State through tleeSProperty Office. The Board of
Trustees may delegate the authority set out above to responsible University officials. The
proceeds of any sales or transfers under this section shall be used to support the management
of, and programming costs associatéth, forest properties owned, allocated, or managed by
North Carolina State University(2011-145, s. 9.6H.)

Part 2. State Agency for Federal Surplus Property.
8§ 14364.1. Department of Administration designated State agency for federal surplus
property.

The Department of Administration is hereby designated as the State agency for federal
surplus property, and with respect to the acquisition of federal surplus property said agency
shall be subject to the supervision and direction of the Secretargroindstration.(1953, c.

1262, s. 1; 1957, c. 269, s. 3; 1975, c. 879, s. 46; 1991, c. 358, s. 3.)
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§ 14364.2. Authority and duties of the State agency for federal surplus property.
(@) The State agency for federal surplus property is hereby authondezhgpowered

(1) To acquire from the United States of America such property, including
equipment, materials, books, or other supplies under the control of any
department or agency of the United States of America as may be usable and
necessary for educatiahpurposes, public health purposes, or civil defense
purposes, including research;

(2) To warehouse such property; and

(3) To distribute such property to taxupported or nonprofit and taxempt
(under section 501(c)(3) of the United States Internal ReveCode of
1954) medical institutions, hospitals, clinics, health centers, school systems,
schools, colleges, universities, schools for the mentally retarded, schools for
the physically handicapped, radio and television stations licensed by the
Federal Communications Commission as educational radio or educational
television stations, public libraries, civil defense organizations, and such
other eligible donees within the State as are permitted to receive surplus
property of the United States of America endhe Federal Property and
Administrative Services Act of 1949, as amended.

(b)  The State agency for federal surplus property may adopt rules necessary to carry out
Part 2 of this Article.

(c) The State agency for federal surplus property may appoins@gviboards or
committees as needed to ensure that Part 2 of this Article and the rules adopted under Part 2 of
this Article are consistent with federal law concerning surplus property.

(d)  The State agency for surplus property is authorized and empoteetalle such
action, make such expenditures and enter into such contracts, agreements and undertakings for
and in the name of the State, require such reports and make such investigations as may be
required by law or regulation of the United States of An#eih connection with the receipt,
warehousing, and distribution of property received by the State agency for federal surplus
property from the United States of America.

(e)  The State agency for federal surplus property is authorized and empoweredsto act a
clearinghouse of information for the public and private nonprofit institutions and agencies
referred to in subsection (a) of this section, to locate property available for acquisition from the
United States of America, to ascertain the terms and conslitioder which such property may
be obtained, to receive requests from the abmeationed institutions and agencies and to
transmit to them all available information in reference to such property, and to aid and assist
such institutions and agencies inegy way possible in the consummation or acquisition or
transactions hereunder.

() The State agency for federal surplus property, in the administration of Part 2 of this
Article, shall cooperate to the fullest extent consistent with the provisions oR Rdrthis
Article, with the departments or agencies of the United States of America and shall make such
reports in such form and containing such information as the United States of America or any of
its departments or agencies may from time to time regae it shall comply with the laws of
the United States of America and the rules and regulations of any of the departments or
agencies of the United States of America governing the allocation, transfer, use, or accounting
for, property donable or donatéulthe State(1953, c. 1262, s. 2; 1965, c. 1105, ss. 1, 2; 1987,

c. 827, s.218; 1991, c. 358, s. 3.)

§ 14364.3. Power of Department of Administration and Secretary to delegate authority.
The Department of Administration and/or the Secretary of Adstration may delegate to
any employees of the State agency for federal surplus property such power and authority as he
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or they deem reasonable and proper for the effective administration of Part 2 of this Article.
The Department of Administration and/oetBecretary of Administration may, in his or their
discretion, bond any person in the employ of the State agency for surplus property, handling
moneys, signing checks, or receiving or distributing property from the United States under
authority of Part 2 fothis Article. (1953, c. 1262, s. 3; 1957, c. 269, s. 3; 1975, c. 879, s. 46;
1991, c. 358, s. 3.)

§ 14364.4. Warehousing, transfer, etc., charges.

The State agency for federal surplus property is hereby authorized and empowered to assess
and collect srvice charges or fees for the acquisition, receipts, warehousing, distribution or
transfer of any property acquired by donation from the United States of America for
educational purposes, public health purposes, public libraries or civil defense purposes,
including research, and any such charges made or fees assessed shall be limited to those
reasonably related to the costs of care and handling in respect to the acquisition, receipts,
warehousing, distribution or transfer of the property by the State yadensurplus property.

(1953, c. 1262, s. 4; 1965, c. 1105, s. 3; 1991, c. 358, s. 3.)

§ 14364.5. Department of Agriculture and Consumer Services exempted from
application of Article.

Notwithstanding any provisions or limitations of Part 2 of this Article, the North Carolina
Department of Agriculture and Consumer Services is authorized and empowered to distribute
food, surplus commodities and agricultural products under contracts esetramts with the
federal government or any of its departments or agencies, and is authorized and empowered to
adopt rules in order to conform with federal requirements and standards for such distribution
and also for the proper distribution of such foocainmodities and agricultural products. To the
extent set forth above and in this section, the provisions of Part 2 of this Article shall not apply
to the North Carolina Department of Agriculture and Consumer Seryk@s3, c. 1262, s. 5;

1987, c. 827, 217; 1997261, s. 89.)

Part 3. Public Agencies.
8 14364.6: Repealed by Session Laws 20089, s. 36(a), effective August 17, 2004.

88 14364.7 through 14364.9. Reserved for future codification purposes.

Article 3B.
Conservation of Energy, Water, and Other Utilities in Government Facilities.
Part 1. Energy Policy and LH€ycle Cost Analysis.
§ 14364.10. Findings; policy.
(a8 TheGeneral Assembly finds all of the following:

Q) That the State shall take a leadership role in aggressively undertaking the
conservation of energy, water, and other utilities in North Carolina.

(2) That State facilities and facilities of State instituaf higher learning have
a significant impact on the State's consumption of energy, water, and other
utilities.

(3) That practices to conserve energy, water, and other utilities that are adopted
for the design, construction, operation, maintenance, axavaégon of these
facilities and for the purchase, operation, and maintenance of equipment for
these facilities will have a beneficial effect on the State's overall supply of
energy, water, and other utilities.
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(4)

(5)

(6)

That the cost of the energy, water, arttleo utilities consumed by these
facilities and the equipment for these facilities over the life of the facilities
shall be considered, in addition to the initial cost.

That the cost of energy, water, and other utilities is significant and facility
desgns shall take into consideration the total-tifgcle cost, including the
initial construction cost, and the cost, over the economic life of the facility,
of the energy, water, and other utilities consumed, and of operation and
maintenance of the facijitas it affects the consumption of energy, water, or
other utilities.

That State government shall undertake a program to reduce the use of
energy, water, and other utilities in State facilities and facilities of the State
institutions of higher learnghand equipment in those facilities in order to
provide its citizens with an example of enetgge, wateuse, and utilityuse
efficiency.

(b) It is the policy of the State of North Carolina to ensure that practices to conserve
energy, water, and other lities are employed in the design, construction, operation,
maintenance, and renovation of State facilities and facilities of the State institutions of higher
learning and in the purchase, operation, and maintenance of equipment for these facilities.
(1975 c. 434, s. 1; 1993, c. 334, s. 2; 2005, s. 1; 200490, s. 8; 200646, s. 3.1(b).)

§ 14364.11. Definitions.
For purposes of this Article:

(1)
)

(2a)

(2b)

(3)

(4)
(5)

"Economic life" means the projected or anticipated useful life of a facility.
"Energyconsumption analysis" means the evaluation of all
energy consuming systems, including systems that consume water or other
utilities, and components of these systems by demand and type of energy or
other utility use, including the internal energy load imposed onibtyduy

its occupants, equipment and components, and the external energy load
imposed on the facility by climatic conditions.

"Energy Office" means the State Energy Office of the Department of
Commerce.

"Energyconsuming system" includes but mot limited to any of the
following equipment or measures:

a. Equipment used to heat, cool, or ventilate the facility;

b Equipment used to heat water in the facility;

C. Lighting systems;

d. On-site equipment used to generate electricity for the facility;

e On-site equipment that uses the sun, wind, oil, natural gas, liquid
propane gas, coal, or electricity as a power source; and

Energy conservation measures, as defined in G.S6447, in the
facility design and construction that decrease the eneavgter, or
other utility requirements of the facility.

"Facility" means a building or a group of buildings served by a central
distribution system for energy, water, or other utility or components of a
central distribution system.

"Initial cost” means the required cost necessary to construct or renovate a
facility.

"Life-cycle cost analysis" means an analytical technique that considers
certain costs of owning, using, and operating a facility over its economic
life, including but not limited to:

a. Initial costs;

-
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b System repair and replacement costs;

C. Maintenance costs;

d Operating costs, including energy costs; and
e. Salvage value.

(6) Repealed by Session Laws 1993, c. 334, s. 3, effective July 13, 1993.

(7)  "State agency" means the StateNorth Carolina or any board, bureau,
commission, department, institution, or agency of the State.

(8) "Stateassisted facility" means a facility constructed or renovated in whole or
in part with State funds or with funds guaranteed or insured by a State
agency.

(9) "State facility" means a facility constructed or renovated, by a State agency.

(10) “State institution of higher learning” means any constituent institution of The
University of North Carolina.(1975, c. 434, s. 2; 1989, c. 23, s. 1; 1993, c.
334, s. 3; 200415, s. 2; 200490, ss. 9, 10, 11; 2046, s. 3.1(c);
2009446, s. 1(f).)

8§ 14364.12. Authority and duties of the Department; State agencies and State
institutions of higher learning.

(@ The Department of Commerce through the Statergy Office shall develop a
comprehensive program to manage energy, water, and other utility use for State agencies and
State institutions of higher learning and shall update this program annually. Each State agency
and State institution of higher leangi shall develop and implement a management plan that is
consistent with the State's comprehensive program under this subsection to manage energy,
water, and other utility use, and that addresses any findings or recommendations resulting from
the energy adit required by subsection (b1) of this section. The energy consumption per gross
square foot for all State buildings in total shall be reduced by twenty percent (20%) by 2010
and thirty percent (30%) by 2015 based on energy consumption for the2@0B3scal year.

Each State agency and State institution of higher learning shall update its management plan
annually and include strategies for supporting the energy consumption reduction requirements
under this subsection. Each community college shall sutomibe State Energy Office an
annual written report of utility consumption and costs. Management plans submitted annually
by State institutions of higher learning shall include all of the following:
(2) Estimates of all costs associated with implementngrgy conservation
measures, including piiastallation and posnstallation costs.
(2)  The cost of analyzing the projected energy savings.
3) Design costs, engineering costs,-pretallation costs, poshstallation costs,
debt service, and any co$ts converting to an alternative energy source.
(4)  An analysis that identifies projected annual energy savings and estimated
payback periods.

(al) State agencies and State institutions of higher learning shall carry out the
construction and renovation facilities in such a manner as to further the policy set forth under
this section and to ensure the use ofdifele cost analyses and practices to conserve energy,
water, and other utilities.

(b) The Department of Administration shall develop and implemeolicies,
procedures, and standards to ensure that State purchasing practices improve efficiency
regarding energy, water, and other utility use and take the cost of the product over the
economic life of the product into consideration. The DepartmeAdafinistration shall adopt
and implement Building Energy Design Guidelines. These guidelines shall include-asergy
goals and standards, economic assumptions foecyifee cost analysis, and other criteria on
building systems and technologies. The Depant of Administration shall modify the design
criteria for construction and renovation of facilities of State buildings and State institutions of
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higher learning buildings to require that a-dgcle cost analysis be conducted pursuant to G.S.
14364.15

(bl) The Department of Administration, as part of the Facilities Condition and
Assessment Program, shall identify and recommend energy conservation maintenance and
operating procedures that are designed to reduce energy consumption within the faaility of
State agency or a State institution of higher learning and that require no significant expenditure
of funds. Every State agency or State institution of higher learning shall implement these
recommendations. Where energy management equipment is prdpoaesg facility of a State
agency or of a State institution of higher learning, the maximum interchangeability and
compatibility of equipment components shall be required. As part of the Facilities Condition
and Assessment Program under this sectionD#partment of Administration, in consultation
with the State Energy Office, shall develop an energy audit and a procedure for conducting
energy audits. Every five years the Department shall conduct an energy audit for each State
agency or State institutioof higher learning, and the energy audits conducted shall serve as a
preliminary energy survey. The State Energy Office shall be responsible for dgstdm
detailed surveys.

(b2) The Department of Administration shall submit a report of the energy reggitred
by subsection (bl) of this section to the affected State agency or State institution of higher
learning and to the State Energy Office. The State Energy Office shall review each audit and, in
consultation with the affected State agency or Statgtiution of higher learning, incorporate
the audit findings and recommendations into the management plan required by subsection (a)
of this section.

(c) through (g) Repealed by Session Laws 1993, c. 334, s. 4.

(h)  When conducting a facilities conditioma assessment under this section, the
Department of Administration shall identify and recommend to the State Energy Office any
facility of a State agency or State institution of higher learning as suitable for building
commissioning to reduce energy congdion within the facility or as suitable for installing an
energy savings measure pursuant to a guaranteed energy savings contract under Part 2 of this
Article.

0) Consistent with G.S. 150B(8a)h., the Department of Administration may adopt
architecturabnd engineering standards to implement this section.

(), The State Energy Office shall submit a report by December 1 of each year to the
Joint Legislative Commission on Governmental Operations describing the comprehensive
program to manage energy, watend other utility use for State agencies and State institutions
of higher learning required by subsection (a) of this section. The report shall also contain the
following:

(1) A comprehensive overview of how State agencies and State institutions of
higher learning are managing energy, water, and other utility use and
achieving efficiency gains.

(2) Any new measures that could be taken by State agencies and State
institutions of higher learning to achieve greater efficiency gains, including
any changes in geral law that might be needed.

(3) A summary of the State agency and State institutions of higher learning
management plans required by subsection (a) of this section and the energy
audits required by subsection (b1) of this section.

(4)  Alist of the Stée agencies and State institutions of higher learning that did
and did not submit management plans required by subsection (a) of this
section and a list of the State agencies and State institutions of higher
learning that received an energy audit.

(5)  Any recommendations on how management plans can be better managed
and implemented (1975, c. 434, s. 3; 1993, c. 334, s. 4; 2040, s. 76(f);



2001415, s. 3; 200490, s. 12; 200B46, s. 3.1(a); 200898, s. 11.1;
2009446, s. 1(e); 20131, s. 14.3; 201096, s. 2.)

§ 14364.13: Repealed by Session Laws 1993, c. 334, s. 5.
§ 14364.14: Recodified as § 1484.16 by Session Laws 1993, c. 334, s. 7.

§ 14364.15. Lifecycle cost analysis.

(@ A life-cycle cost analysis shall be commenced at the scieedesign phase of the
10 construction or renovation project, shall be updated or amended as needed at the design
11 development phase, and shall be updated or amended again as needed at the construction
12 document phase. A lifeycle cost analysis shall includbut not be limited to, all of the
13 following elements:

OoO~NOO U WN B

14 (1) The coordination, orientation, and positioning of the facility on its physical
15 site.

16 (2) The amount and type of fenestration and the potential for daylighting
17 employed in the facility.

18 (3) Thermal characteristics of materials and the amount of insulation
19 incorporated into the facility design.

20 (4)  The variable occupancy and operating conditions of the facility, including
21 illumination levels.

22 (5)  Architectural features that affect the consumptionnafrgy, water, and other

23 utilities.

24 (b)  The life-cycle cost analysis performed for any State facility shall, in addition to the

25 requirements set forth in subsection (a) of this section, include, but not be limited to, all of the
26 following:

27 (1)  An energycorsumption analysis of the facility's energgnsuming systems

28 in accordance with the provisions of subsection (g) of this section.

29 (2)  The initial estimated cost of each eneapnsuming system being compared

30 and evaluated.

31 (3) The estimated annual operaticost of all utility requirements.

32 (4)  The estimated annual cost of maintaining each epremgguming system.

33 (5) The average estimated replacement cost for each system expressed in annual
34 terms for the economic life of the facility.

35 (c) Each entity shaltonduct a lifecycle cost analysis pursuant to this section for the

36 construction or the renovation of any State facility or Stéatasted facility of 20,000 or more

37 gross square feet. For the replacement of heating, ventilation, acahditioning equyment

38 in any State facility or Statassisted facility of 20,000 or more gross square feet, the entity
39 shall conduct a lifeycle cost analysis of the replacement equipment pursuant to this section
40 when the replacement is financed under a guaranteed esafiggs contract or financed using

41 repair and renovation funds.

42 (d) The life-cycle cost analysis shall be certified by a registered professional engineer or
43 Dbear the seal of a North Carolina registered architect, or both. The engineer or architeet shall b
44  particularly qualified by training and experience for the type of work involved, but shall not be
45 employed directly or indirectly by a fuel provider, utility company, or group supported by fuel
46 providers or utility funds. Plans and specifications forlitges involving public funds shall be

47 designed in conformance with the provisions of G.S-1.33

48 (e) In order to protect the integrity of historic buildings, no provision of this Article
49 shall be interpreted to require the implementation of measuresnserve energy, water, or

50 other utility use that conflict with respect to any property eligible for, nominated to, or entered
51 on the National Register of Historic Places, pursuant to the National Historic Preservation Act
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of 1966, P.L. 8%665; any histac building located within an historic district as provided in
Chapters 160A or 153A of the General Statutes; any historic building listed, owned, or under
the jurisdiction of an historic properties commission as provided in Chapter 160A or 153A; nor
any historic property owned by the State or assisted by the State.

() Each State agency shall use the-tifele cost analysis over the economic life of the
facility in selecting the optimum system or combination of systems to be incorporated into the
design & the facility.

()  The energyconsumption analysis of the operation of energgsuming systems
utilities in a facility shall include, but not be limited to, all of the following:

(1) The comparison of two or more system alternatives.

(2) The simulation o engineering evaluation of each system over the entire
range of operation of the facility for a year's operating period.

(3) The engineering evaluation of the consumption of energy, water, and other
utilities of component equipment in each system conisigehe operation of
such components at other than full or rated outpit893, c. 334, s. 6;
2001415, ss. 4, 5; 200690, s. 13; 200646, s. 4.1.)

8§ 14364.15A. Certification of life-cycle cost analysis.

Each State agency and each State institutidngher learning performing a lfeycle cost
analysis for the purpose of constructing or renovating any facility shall, prior to selecting a
design option or advertising for bids for construction, submit theclitde cost analysis to the
Department forcertification at the schematic design phase and again when it is updated or
amended as needed in accordance with G.S:64415. The Department shall review the
material submitted by the State agency or State institution of higher learning, resergétthe ri
to require an agency or institution to complete additional analysis to comply with certification,
perform any additional analysis, as necessary, to comply with G.S341431), and require
that all construction or renovation conducted by the Statecgge State institution of higher
learning comply with the certification issued by the Departm@d01415, s. 6; 200646, S.

4.2)

§ 14364.16. Application of Part.
The provisions of this Part shall not apply to municipalities or counties, nortagamcy
or department of any municipality or county; provided, however, this Part shall apply to any
board of a community college. Community college is defined in G.S. -{8D(1975, c. 434,
s. 5; 1989, c. 23, s. 2; 1993, c. 334, s. 7; 1993 (Reg., 3684), c. 775, s. 2.)

Part 2. Guaranteed Energy Savings Contracts for Governmental Units.
8§ 14364.17. Definitions.
As used in this Part:

Q) "Energy conservation measure" means a facility or meter alteration, training,
or services related to theperation of the facility or meter, when the
alteration, training, or services provide anticipated energy savings or capture
lost revenue. Energy conservation measure includes any of the following:

a. Insulation of the building structure and systems withabuilding.

b. Storm windows or doors, caulking, weatherstripping, multiglazed
windows or doors, heatbsorbing or heatflective glazed or coated
window or door systems, additional glazing, reductions in glass area,
or other window or door system mdfdations that reduce energy
consumption.

C. Automatic energy control systems.
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(2)

(2a)

®3)

(4)

()
(6)

d. Heating, ventilating, or aiconditioning system modifications or
replacements.

e. Replacement or modification of lighting fixtures to increase the
energy efficiency of a ligting system without increasing the overall
illumination of a facility, unless an increase in illumination is
necessary to conform to the applicable State or local building code or
IS required by the light system after the proposed modifications are

made.
f. Energy recovery systems.
g. Cogeneration systems that produce steam or forms of energy such as

heat, as well as electricity, for use primarily within a building or
complex of buildings.

h. Repealed by Session Laws 20080, s. 2, effective August 3, 260
and applicable to contracts entered into or renewed on or after that
date.

i. Faucets with automatic or metered sbfitvalves, leak detection
equipment, water meters, water recycling equipment, and wastewater
recovery systems.

J. Other energy conseritan measures that conserve energy, water, or
other utilities.

"Energy savings" means a measured reduction in fuel costs, energy costs,

water costs, stormwater fees, other utility costs, or operating costs, including

environmental discharge fees, watand sewer maintenance fees, and
increased meter accuracy, created from the implementation of one or more
energy conservation measures when compared with an established baseline
of previous costs, including captured lost revenues, developed by the
governmatal unit.

"Governmental unit" means either a local governmental unit or a State

governmental unit.

"Guaranteed energy savings contract" means a contract for the evaluation,

recommendation, or implementation of energy conservation measures,

including the design and installation of equipment or the repair or
replacement of existing equipment or meters, in which all payments, except
obligations on termination of the contract before its expiration, are to be
made over time, and in which energy saviags guaranteed to exceed costs.

"Local governmental unit" means any board or governing body of a political

subdivision of the State, including any board of a community college, any

school board, or an agency, commission, or authority of a political
subdivision of the State.

"Qualified provider" means a person or business experienced in the design,

implementation, and installation of energy conservation measures.

"Request for proposals" means a negotiated procurement initiated by a

governmentalnit by way of a published notice that includes the following:

a. The name and address of the governmental unit.

b. The name, address, title, and telephone number of a contact person in
the governmental unit.

C. Notice indicating that the governmental uisitrequesting qualified

providers to propose energy conservation measures through a
guaranteed energy savings contract.

d. The date, time, and place where proposals must be received.

e. The evaluation criteria for assessing the proposals.
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f. A statementeserving the right of the governmental unit to reject any
or all the proposals.

g. Any other stipulations and clarifications the governmental unit may
require.

(7) "State governmental unit" means the State or a department, an agency, a

board, or a commissin of the State, including the Board of Governors of

The University of North Carolina and its constituent instituti¢h993 (Reg.

Sess., 1994), c. 775, s. 3; 1995, c. 295, s. 1;-P299ss. 1, 2; 200261, s.

2; 2006190, s. 2.)

8§ 14364.17A. Solicitation of guaranteed energy savings contracts.

@) Before entering into a guaranteed energy savings contract, a governmental unit shall
issue a request for proposals. Notice of the request shall be published at least 15 days in
advance of the time spified for opening of the proposals in at least one newspaper of general
circulation in the geographic area for which the local governmental unit is responsible or, in the
case of a State governmental unit, in which the facility or facilities are loddéteduaranteed
energy savings contract shall be awarded by any governmental unit unless at least two
proposals have been received from qualified providers. Provided that if after the publication of
the notice of the request for proposals, fewer than tvopgwals have been received from
gualified providers, the governmental unit shall again publish notice of the request and if as a
result of the second notice, one or more proposals by qualified providers are received, the
governmental unit may then open fr®posals and select a qualified provider even if only one
proposal is received.

(b)  The governmental unit shall evaluate a sealed proposal from any qualified provider.
Proposals shall contain estimates of all costs of installation, modification, or efkngod
including costs of design, engineering, installation, maintenance, repairs, debt service, and
estimates of energy savings.

(c) In the case of a local governmental unit, proposals received pursuant to this section
shall be opened by a member or ampkayee of the governing body of the local governmental
unit at a public opening at which the contents of the proposals shall be announced and recorded
in the minutes of the governing body. Proposals shall be evaluated for the local governmental
unit by a icensed architect or engineer on the basis of:

(1)  The information required in subsection (b) of this section; and

(2) The criteria stated in the request for proposals.
The local governmental unit may require a qualified provider to include in calcuthéngpst
of a proposal for a guaranteed energy savings contract any reasonable fee payable by the local
governmental unit for evaluation of the proposal by a licensed architect or professional
engineer not employed as a member of the staff of the localgmental unit or the qualified
provider.

(cl) In the case of a State governmental unit, proposals received pursuant to this section
shall be opened by a member or an employee of the State governmental unit at a public opening
and the contents of the prggads shall be announced at this opening. Proposals shall be
evaluated for the State governmental unit by a licensed architect or engineer who is either
privately retained, employed with the Department of Administration, or employed as a member
of the staffof the State governmental unit. The proposal shall be evaluated on the basis of the
information required in subsection (b) of this section and the criteria stated in the request for
proposals.

The State governmental unit shall require a qualified provmerclude in calculating the
cost of a proposal for a guaranteed energy savings contract any reasonable fee payable by the
State governmental unit for evaluation of the proposal by a licensed architect or professional
engineer not employed as a membethef staff of the State governmental unit or the qualified
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provider. The Department of Administration may charge the State governmental unit a
reasonable fee for the evaluation of the proposal if the Department's services are used for the
evaluation and # cost paid by the State governmental unit to the Department of
Administration shall be calculated in the cost of the proposal under this subsection.
(d)  The governmental unit shall select the qualified provider that it determines to best
meet the needs tiie governmental unit by evaluating all of the following:
(2) Prices offered.
(2) Proposed costs of construction, financing, maintenance, and training.
(3)  Quality of the products proposed.
(4)  Amount of energy savings.
5) General reputation and perfornte capabilities of the qualified providers.
(6) Substantial conformity with the specifications and other conditions set forth
in the request for proposals.
(7)  Time specified in the proposals for the performance of the contract.
(8) Any other factors theggovernmental unit deems necessary, which factors
shall be made a matter of record.
(e) Nothing in this section shall limit the authority of governmental units as set forth in
Article 3D of this Chapter(1993 (Reg. Sess., 1994), c. 775, s. 3; 2082, s.3.)

§ 14364.17B. Guaranteed energy savings contracts.

(& A governmental unit may enter into a guaranteed energy savings contract with a
qualified provider if all of the following apply:

(1) The term of the contract does not exceed 20 years from tleeoflahe
installation and acceptance by the governmental unit of the energy
conservation measures provided for under the contract.

(2)  The governmental unit finds that the energy savings resulting from the
performance of the contract will equal or excebéé total cost of the
contract.

(3) The energy conservation measures to be installed under the contract are for
an existing building or utility system.

(b) Before entering into a guaranteed energy savings contract, the governmental unit
shall provide published notice of the time and place or of the meeting at which it proposes to
award the contract, the names of the parties to the proposed contract, andrdet's purpose.

The notice must be published at least 15 days before the date of the proposed award or meeting.

(c) A qualified provider entering into a guaranteed energy savings contract under this
Part shall provide security to the governmental unihe form acceptable to the Office of the
State Treasurer and in an amount equal to one hundred percent (100%) of the total cost of the
guaranteed energy savings contract to assure the provider's faithful performance. Any bonds
required by this subsecti@tall be subject to the provisions of Article 3 of Chapter 44A of the
General Statutes. If the savings resulting from a guaranteed energy savings contract are not as
great as projected under the contract and all required shortfall payments to the gotarnme
unit have not been made, the governmental unit may terminate the contract without incurring
any additional obligation to the qualified provider.

(d)  As used in this section, "total cost" shall include, but not be limited to, costs of
construction, cds of financing, and costs of maintenance and training during the term of the
contract. "Total cost" does not include any obligations on termination of the contract before its
expiration, provided that those obligations are disclosed when the contreetisesl.

(e) A guaranteed energy savings contract may not require the governmental unit to
purchase a maintenance contract or other maintenance agreement from the qualified provider
who installs energy conservation measures under the contract if thef goiesnment takes
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appropriate action to budget for its own forces or another provider to maintain new systems
installed and existing systems affected by the guaranteed energy savings contract.

() In the case of a State governmental unit, a qualifiedigeoshall, when feasible,
after the acceptance of the proposal of the qualified provider by the State governmental unit,
conduct an investment grade audit. During this investment grade audit, the qualified provider
shall perform in accordance with Parbflthis Article a life cycle cost analysis of each energy
conservation measure in the final proposal. If the results of the audit are not within ten percent
(10%) of both the guaranteed savings contained in the proposal and the total proposal amount,
eithe the State governmental unit or the qualified provider may terminate the project without
incurring any additional obligation to the other party. However, if the State governmental unit
terminates the project after the audit is conducted and the resutis atidit are within ten
percent (10%) of both the guaranteed savings contained in the proposal and the total proposal
amount, the State governmental unit shall reimburse the qualified provider the reasonable cost
incurred in conducting the audit, and ttesults of the audit shall become the property of the
State governmental unit.

(9) In the case of a State governmental unit, a qualified provider shall provide an annual
reconciliation statement based upon the results of the measurement and verifeagan r
The statement shall disclose any shortfalls or surplus between guaranteed energy and
operational savings specified in the guaranteed energy savings contract and actual, not
stipulated, energy and operational savings incurred during a given guasaaeeThe
guarantee year shall consist of arfh@nth term commencing from the time that the energy
conservation measures become fully operational. A qualified provider shall pay the State
governmental unit any shortfall in the guaranteed energy and iop@iagavings after the total
year savings have been determined. A surplus in any one year shall not be carried forward or
applied to a shortfall in any other yedi.993 (Reg. Sess., 1994), c. 775, s. 3; 1995, c. 295, s. 2;
1999235, s. 3; 200261, s. 42003138, s. 1; 2004.90, s. 3; 200875, s. 2.)

§ 14364.17C: Repealed by Session Laws 2002, ch. 161, s. 5, effective January 1, 2003, and
applicable to contracts entered into on or after that date.

§ 14364.17D. Contract continuance.

A guaranteed energy savings contract may extend beyond the fiscal year in which it
becomes effective. Such a contract shall stipulate that it does not constitute a direct or indirect
pledge of the taxing power or full faith and credit of any governmenital (4993 (Reg. Sess.,
1994), c. 775, s. 3; 20061, s. 6.)

§ 14364.17E. Payments under contract.

A local governmental unit may use any funds, whether operating or capital, that are not
otherwise restricted by law for the payment of a guaranteed yesargngs contract. State
appropriations to any local governmental unit shall not be reduced as a result of energy savings
occurring as a result of a guaranteed energy savings colitr@@8 (Reg. Sess., 1994), c. 775,

s. 3)

8§ 14364.17F. State agencgeto use contracts when feasible; rules; recommendations.

€)) State governmental units shall evaluate the use of guaranteed energy savings
contracts in reducing energy costs and may use those contracts when feasible and practical.

(b)  The Department of Admistration, in consultation with the Department of
Commerce through the State Energy Office, shall adopt rules for: (i) agency evaluation of
guaranteed energy savings contracts; (ii) establishing time periods for consideration of
guaranteed energy savingsntracts by the Office of State Budget and Management, the Office
of the State Treasurer, and the Council of State, and (iii) setting measurements and verification
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criteria, including review, audit, and precertification. Prior to adopting any rulesgmirsu

this section, the Department shall consult with and obtain approval of those rules from the State
Treasurer. The rules adopted pursuant to this subsection shall not apply to energy conservation
measures implemented pursuant to G.S-@4137L.

(c) The Department of Administration, and the Department of Commerce through the
State Energy Office, may provide to the Council of State its recommendations concerning any
energy savings contracts being consider@002161, s. 7; 200338, s. 2; 2002146, s 1(d);
2011145, s. 9.6D(d).)

§ 14364.17G. Report on guaranteed energy savings contracts entered into by local
governmental units.

A local governmental unit that enters into a guaranteed energy savings contract must report
the contract and the terms ttie contract to the Local Government Commission and the State
Energy Office of the Department of Administration. The Commission shall compile the
information and report it biennially to the Joint Commission on Governmental Operations. In
compiling the inbrmation, the Local Government Commission shall include information on the
energy savings expected to be realized from a contract and, with the assistance of the Office of
State Construction and the State Energy Office, shall evaluate whether expeaigd bave
in fact been realized(1993 (Reg. Sess., 1994), c. 775, s. 9; 2008, s. 4; 200875, s. 3.)

8§ 14364.17H. Report on guaranteed energy savings contracts entered into by State
governmental units.

A State governmental unit that enters intogaaranteed energy savings contract or
implements an energy conservation measure pursuant to G:84143. must report either (i)
the contract and the terms of the contract or (ii) the implementation of the measure to the State
Energy Office of the Departent of Commerce within 30 days of the date the contract is
entered into or the measure is implemented. In addition, within 60 days after each annual
anniversary date of a guaranteed energy savings contract, the State governmental unit must
report the stais of the contract to the State Energy Office, including any details required by the
State Energy Office. The State Energy Office shall compile the information for each fiscal year
and report it to the Joint Legislative Commission on Governmental Opeyatnuhto the Local
Government Commission annually by December 1. In compiling the information, the State
Energy Office shall include information on the energy savings expected to be realized from a
contract or implementation and shall evaluate whether ctagesavings have in fact been
realized. (2002161, s. 8; 2004.90, s. 5; 2009146, s. 1(c); 201145, s. 9.6D(e).)

§ 14364.171. Installment and lease purchase contracts.
A local governmental unit may provide for the acquisition, installation, or sraantce of
energy conservation measures acquired pursuant to this Part by installment or lease purchase
contracts in accordance with and subject to the provisions of G.S-2B6@Ad G.S. 160A9,
as applicable(2002161, s. 8.)

§ 14364.17J. Financing ly State governmental units.

State governmental units may finance the acquisition, installation, or maintenance of energy
conservation measures acquired pursuant to this Part in the manner and to the extent set forth in
Article 8 of Chapter 142 of the GemiStatutes or as otherwise authorized by E&002161,

s.8)

§ 14364.17K. Inspection and compliance certification for State governmental units.
The provisions of G.S. 14341(3) shall not apply to any energy conservation measure for
State governmeat units provided pursuant to this Part, except as specifically set forth in this
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section. Except as otherwise exempt under G.S:31181, the following shall apply to all
energy conservation measures provided to State governmental units pursuarmdd:this
(2) The provisions of G.S. 13B.1.
(2) Inspection and certification by:
a. The applicable local building inspector under Part 4 of Article 18 of
Chapter 153A of the General Statutes or Part 5 of Article 19 of
Chapter 160A of the General Statutes; or
b. At the election of the State governmental unit, the Department of
Administration under G.S. 14341(3)d.
The cost of compliance with this section may be included in the cost of the project in
accordance with G.S. 1431.17A(c1) and may be included imetcost financed under Article 8
of Chapter 142 of the General Statu(@€02161, s. 8.)

§ 14364.17L. Board of Governors may authorize energy conservation measures at
constituent institutions.

(@)  Authority. T Notwithstanding the provisions of this #P& the contrary, the Board
of Governors of The University of North Carolina may authorize any constituent institution
listed in subsection (e) of this section to implement an energy conservation measure without
entering into a guaranteed energy savitw#ract if both of the following conditions are met:

(1) The Board of Governors finds that the energy savings resulting from the
implementation of the energy conservation measure shall, according to the
energy savings analysis received pursuant to G.$6447M(a), equal or
exceed the total cost of implementing the measure. If the proposed
implementation will be financed with debt, then the energy savings analysis
must project sufficient energy savings to pay the debt service on any bonds
to be issued. A used in this subdivision, the term "total cost" shall have the
same meaning as it does in G.S.-B4317B(d).

(2) The energy conservation measure is for an existing building or utility
system.

(b) Scope of Authorityi In implementing an energy conseleat measure pursuant to
subsection (a) of this section, the Board of Governors may undertake or authorize any
constituent institution listed in subsection (e) of this section to undertake any action that (i)
could be required of a qualified provider undeguaranteed energy savings contract or (ii) is
otherwise permissible under this Part.

(c) Projects Consisting of Multiple Energy Conservation MeasureBhe Board of
Governors may authorize the implementation of multiple energy conservation measures
simutaneously as part of a single project. When doing so, the findings required by subsection
(a) of this section may be made with respect to the project as a whole and need not be made
with respect to individual energy conservation measures. Similarly,ntilgsas required by
G.S. 14364.17M may be conducted for the project as a whole instead of for individual energy
conservation measures.

(d) Continuing Applicability of Part to Contracts. If the Board of Governors or a
constituent institution implements &nergy conservation measure through a guaranteed energy
savings contract, that contract shall accord in all respects with the requirements of this Part.

(e) The Board of Governors may authorize North Carolina State University to
implement an energy comsation measure without entering into a guaranteed energy savings
contract pursuant to this sectiof2011145, s. 9.6D(a).)

§ 14364.17M. Energy savings analysis required prior to implementation;
postimplementation analyses required.
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(@) Energy Savings Analysis Required Prior to Implementation. Prior to
implementing an energy conservation measure pursuant to G-84144_, an energy savings
analysis shall be performed to validate the economic assumptions that purportedly support the
implemenation of the measure. This analysis shall be performed by a third party selected by
the constituent institution and shall include an energy consumption analysis to develop a
baseline of previous costs of all utilities' energy consumption for the institwio the
assumption that the energy conservation measure was not undertaken. The completed analysis
shall be submitted to The University of North Carolina General Administration and to the State
Energy Office.

(b) Postimplementation Analyses RequirédA constituent institution that implements
an energy conservation measure pursuant to G.S6443L shall retain a third party to
perform an annual measurement and verification of energy savings resulting from the energy
conservation measure as comparedht® baseline of previous costs set forth in the energy
savings analysis required by subsection (a) of this section. The third party shall annually
provide a reconciliation statement based upon the results of a preagreed upon measurement,
monitoring, and erification protocol which shall disclose any shortfall or surplus between the
estimated energy usage and operational savings set forth in the energy savings analysis required
by subsection (a) of this section and actual, not stipulated, energy usageeeattoal savings
incurred during a given year.

If a reconciliation statement reveals a shortfall in energy savings for a particular year, the
constituent institution shall be responsible for and shall pay the shortfall. However, the
institution shall nobe held responsible for losses due to natural disasters or other emergencies.
Any surplus shall be retained by the institution and may be used in the same manner as any
other energy savingg2011-145, s. 9.6D(b).)

88 14364.17L through 14364.19. Reseved for future codification purposes.

Article 3C.
Contracts to Obtain Consultant Services.
§ 14364.20. "Agency" defined; Governor's approval required.

€)) For purposes of this Article the term "agency" shall mean e@aye agency,
institution, board, commission, bureau, department, division, council, member of the Council of
State, or officer of the State government.

(b) No State agency shall contract to obtain services of a consultant or advisory nature
unless the pq@osed contract has been justified to and approved in writing by the Governor of
North Carolina. All written approvals shall be maintained on file as part of the agency's records
for not less than five year€l975, c. 887, s. 1.)

§ 14364.21. Findings tdbe made by Governor.
The Governor, before granting written approval of any such contract, must find:

(1) That the contract is reasonably necessary to the proper function of such State
agency; and

(2)  That such services or advice cannot be performed rwitie resources of
such State agency;

(3) That the estimated cost is reasonable as compared with the likely benefits or
results; and

(4)  That the General Assembly has appropriated funds for such contract or that
such funds are otherwise available; and

(5)  That all rules and regulations of the Department of Administration have been
or will be complied with(1975, c. 879, s. 46; c. 887, s. 2.)
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8§ 14364.22. Contracts with other State agencies; competitive proposals.

The rules of the Department of Admingion shall include provisions to assure that all
consultant contracts let by State agencies shall be made with other agencies of the State of
North Carolina, if such contract can reasonably be performed by them; or otherwise, that
wherever practicable auBiicient number of sources for the performance of such contract are
solicited for competitive proposals and that such proposals are properly evaluated for award to
the State's best advanta¢fe975, c. 879, s. 46; c. 887, s. 3; 1987, c. 827, s. 217.)

§14364.23. Compliance required; penalty for violation of Article.

No disbursement of State funds shall be made and no such contract shall be binding until
the provisions of G.S. 14@84.21 and 148%4.22 have been complied with. Any employee or
official of the State of North Carolina who violates this Article shall be liable to repay any
amount expended in violation of this Article, plus court cqd®75, c. 887, s. 4.)

§ 14364.24. Applicability of Article.
This Article shall not apply to the followirgagencies:

(1) The General Assembly.

(2) Special study commissions.

(3) The Research Triangle Institute.

(4)  The School of Government at the University of North Carolina at Chapel
Hill.

(5) Attorneys employed by the North Carolina Department of Justice.

(6) Physicians or doctors performing contractual services for any State agency.

(7) Independent Review Organizations selected by the Commissioner of
Insurance pursuant to G.S.-58-85.

(8)  The University of North Carolina. The Board of Governors of the &hsity
of North Carolina must adopt policies and procedures governing contracts to
obtain the services of a consultant by the constituent institutions of the
University of North Carolina(1975, c. 887, s. 5; 1977, c. 802, s. 50.57;
2001446, s. 4.6A; 20085, s. 2.1; 200264, s. 29(1).)

88 14364.25 through 14364.30. Reserved for future codification purposes.

Article 3D.
Procurement of Architectural, Engineering, and Surveying Services.

§ 14364.31. Declaration of public policy.

€)) It is the public policy of this State and all publgubdivisions and Local
Governmental Units thereof, except in cases of special emergency involving the health and
safety of the people or their property, to announce all requirements for architectural,
engineering, surveying and construction managemeinglkaservices, to select firms qualified
to provide such services on the basis of demonstrated competence and qualification for the type
of professional services required without regard to fee other than unit price information at this
stage, and thereaftéw negotiate a contract for those services at a fair and reasonable fee with
the best qualified firm. If a contract cannot be negotiated with the best qualified firm,
negotiations with that firm shall be terminated and initiated with the next best qldiifre
Selection of a firm under this Article shall include the use of good faith efforts by the public
entity to notify minority firms of the opportunity to submit qualifications for consideration by
the public entity.

(@al) A resident firm providing ardtectural, engineering, surveying, or construction
management at risk services shall be granted a preference over a nonresident firm, in the same
manner, on the same basis, and to the extent that a preference is granted in awarding contracts
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for these seliges by the other state to its resident firms over firms resident in the State of North
Carolina. For purposes of this section, a resident firm is a firm that has paid unemployment
taxes or income taxes in North Carolina and whose principal place of sigrecated in this
State.

(b) Public entities that contract with a construction manager at risk under this section
shall report to the Secretary of Administration the following information on all projects where a
construction manager at risk is utilized

(1) A detailed explanation of the reason why the particular construction manager
at risk was selected.

(2)  The terms of the contract with the construction manager at risk.

(3) A list of all other firms considered but not selected as the construction
manaer at risk and the amount of their proposed fees for services.

(4)  Areport on the form of bidding utilized by the construction manager at risk
on the project.

The Secretary of Administration shall adopt rules to implement the provisions of this
subsectia including the format and frequency of reporti(tP87, c. 102, s. 1; 1989, c. 230, s.

2; 2001496, s. 1; 200210, s. 1))

8§ 14364.32. Written exemption of particular contracts.
Units of local government or the North Carolina Department of Transjportatay in
writing exempt particular projects from the provisions of this Article in the case of:
@) Proposed projects where an estimated professional fee is in an amount less
than thirty thousand dollars ($30,000), or
(b)  Other particular projects exenapt in the sole discretion of the Department
of Transportation or the unit of local government, stating the reasons
therefor and the circumstances attendant thef8887, c. 102, s. 2.)

§ 14364.33. Advice in selecting consultants or negotiatirgpnsultant contracts.

On architectural, engineering, or surveying contracts, the Department of Transportation or
the Department of Administration may provide, upon request by a county, city, town or other
subdivision of the State, advice in the processseiecting consultants or in negotiating
consultant contracts with architects, engineers, or surveyors or any @8I, c. 102, s. 3;
1989, c. 230, s. 3, c. 770, s. 44.)

8§ 14364.34. Exemption of certain projects.

State capital improvement projectsder the jurisdiction of the State Building Commission,
capital improvement projects of The University of North Carolina, and community college
capital improvement projects, where the estimated expenditure of public money is less than five
hundred thousandollars ($500,000), are exempt from the provisions of this Art{¢@87, c.

102, s. 3.1; c. 830, s. 78(a); 19974, s. 1; 199412, s. 5; 200496, ss. 8(b), 8(c); 206500,
s. 1; 2008370, s. 1; 200822, s. 2; 200-446, s. 7.)

88 14364.35 through #3-64.49. Reserved for future codification purposes.

Article 3E.
State/Public School Child Care Contracts.
§ 14364.50. State/public schoetontracted on, nearsite child care facilities; location
authorization; contract for program services authorization.
State agencies and local boards of education may contract with any city, county, or other
political subdivision of the State, governmental or private agency, person, association, or
corporation to establish child care services iat&buildings and public schools. If the child
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care program is located in a State building that is not used for legislative activity, the procedure
for approving the location of the program shall be pursuant to G.S3443). If the child care
program idocated in a State building used for legislative activity, the procedure for approving
the location of the program shall be pursuant to G.S-3P20. If the child care program is
located in any other State building, the procedure for contracting for cdmé services shall be
pursuant to G.S. 1489(3). If the child care program is located in a State building used for
legislative activity, the procedure for contracting for child care services shall be pursuant to
G.S. 12632(4).

Contracts for servicesamrded pursuant to this section are exempt from the provisions of
G.S. 6658(a) and the contract may provide for payment of rent by the lessee or the operator of
the facility. (1991, c. 345, s. 1; 199906, s. 49.)

8§ 14364.51. State/public schoetontracted child care facilities; licensing requirements.

All child care facilities established pursuant to this Article shall be licensed and regulated
under the provisions of Article 7 of Chapter 110 of the General Statutes, entitled "Child Care
Facilities." (1991, c. 345, s. 1; 19906, s. 50.)

§ 14364.52. State/public schoetontracted child care facilities; limitation of State/local
board liability.

The operators of the child care facilities established pursuant to this Article shall assume all
financialand legal responsibility for the operation of the programs and shall maintain adequate
insurance coverage for the operations taking place in the facilities. Neither the operator or any
of the staff of the facilities are considered State employees or bwzald of education
employees by virtue of this Article alone. The State or the local boards of education are
financially and legally responsible only for the maintenance of the buil¢li®g1, c. 345, s. 1;
1997506, s. 51.)

Article 3F.
State Privacy Act.
8§ 14364.60. State Privacy Act.

€)) It is unlawful for any State or local government agency to deny to any individual
any right, benefit, or privilegprovided by law because of such individual's refusal to disclose
his social security account number.

The provisions of this subsection shall not apply with respect to:

(1)  Any disclosure which is required or permitted by federal statute, or

(2) The disclosre of a social security number to any State or local agency
maintaining a system of records in existence and operating before January 1,
1975, if such disclosure was required under statute or regulation adopted
prior to such date to verify the identity af individual.

(b)  Any State or local government agency which requests an individual to disclose his
social security account number shall inform that individual whether that disclosure is
mandatory or voluntary, by what statutory or other authority suatber is solicited, and what
uses will be made of i{2001-256, s. 1; 200487, s. 87.)

88 14364.61 through 14364.69. Reserved for future codification purposes.

Article 3G.
Personal Service Contracts.
§ 14364.70. Personal service contracisreporting requirements.
(@) By January 1 of each year, each State department, agency, and insthationake
a detailed written report to the Office of State Budget and Management and the Office of State
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Personnel on its utilization of personal services contracts that have an annual expenditure
greater than twentfive thousand dollars ($25,000). Theport by each State department,
agency, and institution shall include the following:

(2) Identification of the department and employee responsible for oversight of
the performance of the contract.

(2) Vendor or contractor name, object of expenditure desson, contract
award amount, purchase order or contract number, purchase order start and
end date, source of funds, and amount disbursed during the fiscal year.

(3) through (7) Repealed by Session Laws 2802, s. 7, effective July 30,
2007.

(b) By March 15 of each year, the Office of State Budget and Management and the
Office of State Personnel shall compile and analyze the information required under subsection
(a) of this section and shall submit to the Joint Legislative Commission on Governmental
Opentions a detailed report on the type, number, duration, cost and effectiveness of State
personal services contracts throughout State govern(200t-424, ss. 6.19(a), (b); 20256,

S. 6.38; 200822, s. 7.)

88 14364.71 through 14364.79:Reserved fofuture codification purposes.

Article 3H.
Overpayments of State Funds.
§ 14364.80. Overpayments of State funds to persons in Stagapported positions;
recoupment required.

(@  An overpayment of State funds to gmgrson in a Statkinded position, whether in
the form of salary or otherwise, shall be recouped by the entity that made the overpayment and,
to the extent allowed by law, the amount of the overpayment may be offset against the net
wages of the person r@wging the overpayment.

(b) No State department, agency, or institution, or other -faged entity may forgive
repayment of an overpayment of State funds, but shall have a duty to pursue the repayment of
State funds by all lawful means available, inahgdthe filing of a civil action in the General
Court of Justice(2003263, s. 1.)

88 14364.81 through 14364.85:Reserved for future codification purposes.

Article 4.
World War Veterans Loan Administration.
88 14365 through 143105: Deleted by Session Laws 1951, c. 349.

Article 5.
Check on License Forms, Tags and Certificates Used or Issued.
§ 143106: Repealed by Session Laws 1983, c. 913, s. 33.

§ 143107. Transferred to 8 143106 by Sessiohaws 1951, c. 1010, s. 2.

Article 6.
Officers of State Institutions.
§ 143108. Secretary to be elected from directors.
The board of directors of the various State institutions shall elect one of their number as
secretary, who shall act as such at all regular or special meetings of such {d®@&sc. 883,
s.1; C.S., s. 7517.)
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8§ 143109. Directors to elect officers atd employees.

All officers and employees of the various State institutions who hold elective positions shall
be nominated and elected by the board of directors of the respective instit{it#ihs.c. 883,
s. 3;C.S., s.7518))

§ 143110. Places vacatetbr failure to attend meetings.

Unless otherwise specially provided by law, whenever a trustee or director of any
institution supported in whole or in part by State appropriation shall fail to be present for two
successive years at the regular meetirfgh® board, his place as trustee or director shall be
deemed vacant and shall be filled as provided by law for other vacancies on such boards.

This section shall not apply to any trustee or director who holds office as such by virtue of
another public ofte held by him and shall not apply to any trustee or director chosen by any
agency or authority other than the State of North Carqli®27, c. 225.)

8§ 143111. Director not to be elected to position under board.

It shall be unlawful for any board directors, board of trustees or other governing body of
any of the various State institutions (penal, charitable, or otherwise) to appoint or elect any
person who may be or has been at any time within six months a member of such board of
directors, boaraf trustees, or other governing body, to any position in the institution, which
position may be under the control of such board of directors, board of trustees, or other
governing body(1909, c. 831; C.S., s. 7519.)

§ 143112. Superintendents to be witim call of board meetings.

The superintendent of each of the various State institutions shall be present on the premises
of his institution and within the call of the board of directors during all regular or special
meetings of the board, and shall regppém all calls of the board for any information which it
may wish at his hand§l907, c. 883, s. 1; C.S., s. 7520.)

§ 143113. Trading by interested officials forbidden.

The directors, stewards, and superintendents of the State institutions shaltlaatitectly
or indirectly with or among themselves, or with any concern in which they are interested, for
any supplies needed by any such instituti¢h807, c. 883, s. 2; C.S., s. 7521.)

§ 143114. Diversion of appropriations to State institutions.

It shall be unlawful for the board of trustees, board of directors, or other body controlling
any State institution, to divert, use, or expend any moneys appropriated for the use of said
institutions for its permanent improvement and enlargement to thegayof any of the
current expenses of said institution or for the payment of the cost of the maintenance thereof; it
shall likewise be unlawful for any board of trustees, board of directors, or other controlling
body of any State institution to which mgnie appropriated for its maintenance by the State to
divert, use or expend any money so appropriated for maintenance, for the permanent
enlargement or permanent equipment, or the purchase of land for said instifiéi.c. 232,

s.1; C.S.,,s. 7521 )&

§ 143115. Trustee, director, officer or employee violating law guilty of misdemeanor.

Any member or members of any board of trustees, board of directors, or other controlling
body governing any of the institutions of the State, or any officer, g@plof, or person
holding any position with any of the institutions of the State, violating any of the provisions of
G.S. 143114, shall be guilty of a Class 1 misdemeanor, and upon conviction in any court of
competent jurisdiction judgment shall be remdkiby such court removing such member,
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officer, employee, or person holding any position from his place, office or pogiti&21, c.
232,s.2;C.S.,s. 7521 (b); 1993, c. 539, s. 1005; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 143116. Venue for trial of dfenses.

All offenses against G.S. 14314 and 14315 shall be held to have been committed in the
County of Wake and shall be tried and disposed of by the courts of said county having
jurisdiction thereof(1921, c. 232, s. 3; C.S., s. 7521 (c).)

88 143116.1 through 143116.5. Reserved for future codification purposes.

Article 6A.
Rules of Conduct; Traffic Laws for Institutions.
8§ 143116.6. Rules concerning conduct; violation.

(@ The Secretary of Health and Human Services may adopt rules foroBtadel
institutions under the jurisdiction of the Department of Health and Human Services for the
regulation and deportment of persons in the buildings and grounds of the institutions, and for
the suppression of nuisances and disorder. Rules adopted hisdexdtion shall be consistent
with G.S. 14132. Copies of the rules shall be posted at the entrance to the grounds and at
different places on the grounds.

(b)  Any person violating such rules shall, upon conviction, be guilty of a Class 2
misdemeanor(1981, c. 614, s. 5; 1987, c. 827, s. 255; 1993, c. 539, s. 1006; 1994, Ex. Sess., C.
24, s. 14(c); 199443, s. 11A.118(a).)

§ 143116.7. Motor vehicle laws applicable to streets, alleys and driveways on the grounds
of Department of Health and Human Servies institutions; traffic regulations;
registration and regulation of motor vehicles.

€) Except as otherwise provided in this section, all the provisions of Chapter 20 of the
General Statutes relating to the use of the highways of the State and theoonpafratiotor
vehicles thereon are made applicable to the streets, alleys, roads and driveways on the grounds
of all State institutions under the jurisdiction of the Department of Health and Human Services.
Any person violating any of the provisions of theapter in or on such streets, alleys, roads or
driveways shall, upon conviction be punished as prescribed in this section. Nothing herein
contained shall be construed as in any way interfering with the ownership and control of the
streets, alleys, roads @rdriveways on the grounds of the State institutions operated by the
Department of Health and Human Services.

(b) The Secretary of Health and Human Services may adopt rules consistent with the
provisions of Chapter 20 of the General Statutes, with respehe use of the streets, alleys,
and driveways of institutions of the Department of Health and Human Services. Based upon a
traffic and engineering investigation, the Secretary of Health and Human Services may also
determine and establish speed limitsstneets lower than those provided in G.S12Q.

(c) The Secretary may, by rule, regulate parking and establish parking areas on the
grounds of institutions of the Department of Health and Human Services.

(d)  The Secretary may, by rule, provide for thegistration and parking of motor
vehicles maintained and operated by employees of the institution, and may fix fees, not to
exceed ten dollars ($10.00) per year, for such registration.

(e) Rules adopted under this section may provide that violation sslijfexbffender to
a civil penalty, not to exceed fifty dollars ($50.00). Penalties may be graduated according to the
seriousness of the offense or the number of prior offenses by the person charged but shall not
exceed fifty dollars ($50.00). The Secretamay establish procedures for the collection of
penalties, and they may be enforced by civil action in the nature of debt.
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() A rule adopted under this section may provide for the removal of illegally parked
motor vehicles. Any such removal must be in ptiamce with Article 7A of Chapter 20 of the
General Statutes.

()  Any violation under this section or of a provision of Chapter 20 of the General
Statutes made applicable to the grounds of State institutions solely by operation of this section
shall be casidered an infraction and shall be subject to an infraction penalty not to exceed fifty
dollars ($50.00). A rule adopted under this section may provide that a violation shall not be an
infraction, but shall be enforced by other methods available, ingutien methods authorized
by subsection (e).

(h)  Any fees or civil penalties collected pursuant to this section shall be deposited in the
General Fund Budget Code of the institution where the fees or civil penalties are collected and
shall only be used taupport the cost of administration of this section. Infraction penalties shall
be disbursed as provided in G.S:34(a).(1981, c. 614, s. 5; 1985, c. 672; c. 764, s. 39; 1985
(Reg. Sess., 1986), c. 852, ss. 13, 14; 1987, c. 827, s. 25644993. 11A118(a).)

§ 143116.8. Motor vehicle laws applicable to State parks and forests road system.
€)) Except as otherwise provided in this section, all the provisions of Chapter 20 of the

General Statutes relating to the use of highways and public vehiceder @irthe State and the

operation of vehicles thereon are made applicable to the State parks and forests road system.

For the purposes of this section, the term "State parks and forests road system" shall mean the

streets, alleys, roads, public vehicudaeas and driveways of the State parks, State forests,

State recreation areas, State lakes, and all other lands administered by the Department of

Environment and Natural Resources. This term shall not be construed, however, to include

streets that are a paf the State highway system. Any person violating any of the provisions

of Chapter 20 hereby made applicable in the State parks and forests road system shall, upon

conviction, be punished in accordance with Chapter 20. Nothing herein contained shall be

construed as in any way interfering with the ownership and control of the State parks and

forests road system by the Department of Environment and Natural Resources.

(b) (@) It shall be unlawful for a person to operate a vehicle in the State parks and

forests road system at a speed in excess of tvimatymiles per hour (25
mph). When the Secretary of Environment and Natural Resources
determines that this speed is greater than reasonable and safe under the
conditions found to exist in the State parkwl dorests road system, the
Secretary may establish a lower reasonable and safe speed limit. No speed
limit established by the Secretary pursuant to this provision shall be effective
until posted in the part of the system sought to be affected.

(2)  Any person convicted of violating this subsection by operating a vehicle on
the State parks and forests road system while fleeing or attempting to elude
arrest or apprehension by a law enforcement officer with authority to enforce
the motor vehicle laws, shall Ipeinished as provided in G.S.-281.5.

3) For the purposes of enforcement and administration of Chapter 20, the speed
limits stated and authorized to be adopted by this section are speed limits
under Chapter 20.

(4) The Secretary may designate any pdrthe State parks and forests road
system for onavay traffic and shall erect appropriate signs giving notice
thereof. It shall be a violation of G.S.-265.1 for any person to willfully
drive or operate any vehicle on any part of the State parks arsisfooad
system so designated except in the direction indicated.

(5)  The Secretary shall have power, equal to the power of local authorities under
G.S. 20158 and G.S. 2058.1, to place vehicle control signs and signals
and yieldright-of-way signs in theState parks and forests road system; the
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Secretary also shall have power to post such other signs and markers and
mark the roads in accordance with Chapter 20 as the Secretary may
determine appropriate for highway safety and traffic control. The failure o
any vehicle driver to obey any vehicle control sign or signal, or any
yield-right-of-way sign placed under the authority of this section in the State
parks and forests road system shall be an infraction and shall be punished as
provided in G.S. 24.76.

(c) The Secretary of Environment and Natural Resources may, by rule, regulate parking
and establish parking areas, and provide for the removal of illegally parked motor vehicles on
the State parks and forests road system. Any rule of the Secretary statfisisent with the
provisions of G.S. 2A61, 20161.1, and 2a62. Any removal of illegally parked motor
vehicles shall be in compliance with Article 7A of Chapter 20.

(d) A violation of the rules issued by the Secretary of Environment and Natural
Resouces under subsection (c) of this section is an infraction pursuant to G18220 and
shall be punished as therein provided. These rules may be enforced by the Commissioner of
Motor Vehicles, the Highway Patrol, or other law enforcement officers ofSthe, counties,
cities or other municipalities having authority under Chapter 20 to enforce laws or rules on
travel or use or operation of vehicles or the use or protection of the highways of the State.

(e)  The provisions of Chapter 20 are applicable lattimes to the State parks and
forests road system, including closing hours, regardless of the fact that during closing hours the
State parks and forests road system is not open to the public as a matter (f38htc. 474,
S.1;1989, c. 727, s. 2(85); 1997443, ss. 11A.119(a), 19.26(e).)

§ 143676. Powers and duties of the Commission.

(&) Powers and Dutie$. The Commission shall have the following powers and duties:

(1) To advise the Secretary of Cultural Resources tbe collection,
preservation, cataloging, publication, and exhibition of materials associated
with North Carolina's postal history in cooperation with the North Carolina
Museum of History.

(2)  To adopt bylaws by a majority vote of the Commission.

(3) To accept grants, contributions, devises, gifts, and services for the purpose
of providing support to the Commission. The funds and property shall be
retained by the Commission, and the Commission shall prescribe rules under
which the Commission may accept dtions of money, property, or
personal services, and determine the value of donations of property or
personal services.

(b) Contract Authorityi The Commission may procure supplies, services, and property
as appropriate and may enter into contracts, $easeother legal agreements within funds
available to carry out the purposes of this Article. All contracts, leases, or legal agreements
entered into by the Commission shall terminate on the date of termination of the Commission.
Termination shall not agct any disputed or causes of action of the Commission that arise
before the date of termination, and the Department of Cultural Resources may prosecute or
defend any causes of action arising before the date of termination. All property acquired by the
commission that remains in the possession of the Commission on the date of termination shall
become the property of the Department of Cultural Resou(@99.7-443, s. 30.5; 201284, s.

96.)

Article 7A.
Damage of Personal Property in State Institutions.
8§ 143127.2. Repair or replacement of personal property.
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The Secretary of Health and Human Services may adopt gdeerning repair or
replacement of personal property items excluding private passenger vehicles that belong to
employees, volunteers, or clients of State facilities within the Department of Health and Human
Services and that are damaged or stolen by sliehthe State facilities provided that the item
is determined by the Secretary to be:

(2) Damaged or stolen on or off facility grounds during the performance of
employment or volunteer duty and necessary for the employee or volunteer
to have in his posss®n to perform his assigned duty; or

(2) Damaged or stolen on or off the facility grounds while the client is under the
supervision of the facility and necessary for the client to have in his
possession as part of his treatment environn{@f85, c. 393s. 1; 1987, c.

264, s. 4; 1989, c. 189, s. 1; 19943, s. 11A.118(a).)

§ 143127.3. Negligence.

Reimbursement for items damaged or stolen shall not be granted in instances in which the
employee, volunteer, or client, if competent, is determined taebkgent or otherwise at fault
for the damage or loss of the property. Negligence shall be determined by the director of the
facility. (1985, c. 393, s. 1; 1987, c. 264, s. 4; 1989, c. 189, s. 1.)

§ 143127.4. Other remedies.

The director of the facilitghall determine if the person seeking reimbursement has made a
good faith effort to recover the loss from all other 18iate sources and has failed before
reimbursement is granted.985, c. 393, s. 1; 1987, c. 264, s. 4; 1989, c. 189, s. 1.)

§ 1431275. Limitations.

Reimbursement shall be limited to the amount specified in the rules and shall not exceed a
maximum of two hundred dollars ($200.00) per incident. No employee, volunteer, or client
shall receive more than five hundred dollars ($500.00) year in reimbursement.
Reimbursement is subject to the availability of fund€85, c. 393, s. 1; 1987, c. 264, s. 1,
1989, c. 189, s. 1.)

§ 143127.6. Administrative and judicial review.

Chapter 150B of the General Statutes governs administrativeudiaaj review of a
decision under this Article by the director of a facili{§985, c. 393, s. 1; 1987, c. 264, ss. 2, 4,
c. 827, s.257; 1989, c. 189, s. 1)

Article 8.
Public Contracts.
§ 143128. Requirements for certain building contracts.

(@) Preparation of specification$. Every officer, board, department, commission or
commissionscharged with responsibility of preparation of specifications or awarding or
entering into contracts for the erection, construction, alteration or repair of any buildings for the
State, or for any county, municipality, or other public body, shall have @@ pseparate
specifications for each of the following subdivisions or branches of work to be performed:

(2) Heating, ventilating, air conditioning and accessories (separately or
combined into one conductive system), refrigeration for cold storage (where
the cold storage cooling load is 15 tons or more of refrigeration), and all
related work.

(2) Plumbing and gas fittings and accessories, and all related work.

(3) Electrical wiring and installations, and all related work.
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4) General work not included in sdivisions (1), (2), and (3) of this subsection
relating to the erection, construction, alteration, or repair of any building.

Specifications for contracts that will be bid under the separatee system or dual bidding
system shall be drawn as to perméparate and independent bidding upon each of the
subdivisions of work enumerated in this subsection. The above enumeration of subdivisions or
branches of work shall not be construed to prevent any officer, board, department, commission
or commissions fronpreparing additional separate specifications for any other category of
work.

(al) Construction methods. The State, a county, municipality, or other public body
shall award contracts to erect, construct, alter, or repair buildings pursuant to any of the
following methods:

(2) Separatgrime bidding.

(2)  Singleprime bidding.

3) Dual bidding pursuant to subsection (d1) of this section.

(4)  Construction management at risk contracts pursuant to G.S.2B43.

(5) Alternative contracting methods authorizadguant to G.S. 14335.26(9).

(a2) Annually, on or before April 1st, beginning April 1, 2003, The University of North
Carolina and all other public entities shall report to the Secretary of the Department of
Administration on the effectiveness and ebatefit of utilization of each of the construction
methods authorized in G.S. 1428(al) that are used by the public entity. The reports, which
shall be initially filed in the year in which the project is completed, shall be in the format and
contain the dia prescribed by the Secretary of Administration and shall include at least the
following:

(1) The type of construction method used on the project.

(2)  The total dollar value of building projects by specific project with costs.

(3)  The bid costs ancklevant posbid costs.

(4) A detailed listing of all contractors and subcontractors used on the project
indicating whether the contractor or subcontractor was arofesthite
contractor or subcontractor.

(5) If any contractor or subcontractor was an -ofistate contractor or
subcontractor, the reasons why the contractor or subcontractor was selected.

The Secretary of the Department of Administration shall report to the General Assembly on
or before May 1st each year on the information collected pursu#ms subsection.

(b) Separatgrime contractsi When the State, county, municipality, or other public
body uses the separgi@me contract system, it shall accept bids for each subdivision of work
for which specifications are required to be prepanmedeu subsection (a) of this section and
shall award the respective work specified separately to responsible and reliable persons, firms
or corporations regularly engaged in their respective lines of work. When the estimated cost of
work to be performed iany single subdivision or branch for which separate bids are required
by this subsection is less than twefitie thousand dollars ($25,000), the same may be
included in the contract for one of the other subdivisions or branches of the work, irrespective
of total project cost. The contracts shall be awarded to the lowest responsible, responsive
bidders, taking into consideration quality, performance, the time specified in the bids for
performance of the contract, and compliance with G.S-1P832. Bids malso be accepted
from and awards made to separate contractors for other categories of work.

Each separate contractor shall be directly liable to the State of North Carolina, or to the
county, municipality, or other public body and to the other separattactors for the full
performance of all duties and obligations due respectively under the terms of the separate
contracts and in accordance with the plans and specifications, which shall specifically set forth
the duties and obligations of each sepatatdractor. For the purpose of this section, "separate
contractor” means any person, firm or corporation who shall enter into a contract with the State,
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or with any county, municipality, or other public entity to erect, construct, alter or repair any
building or buildings, or parts of any building or buildings.

(© Repealed by Session Laws 20496, s. 3, effective January 1, 2001.

(d) Single-prime contractsi. All bidders in a singlgorime project shall identify on their
bid the contractors they have seéstfor the subdivisions or branches of work for:

(2) Heating, ventilating, and air conditioning;
(2) Plumbing;

3) Electrical; and

4) General.

The contract shall be awarded to the lowest responsible, responsive bidder, taking into
consideration qualityperformance, the time specified in the bids for performance of the
contract, and compliance with G.S. 1438.2. A contractor whose bid is accepted shall not
substitute any person as subcontractor in the place of the subcontractor listed in the atiginal bi
except (i) if the listed subcontractor's bid is later determined by the contractor to be
nonresponsible or nonresponsive or the listed subcontractor refuses to enter into a contract for
the complete performance of the bid work, or (ii) with the approf/éhe awarding authority
for good cause shown by the contractor. The terms, conditions, and requirements of each
contract between the contractor and a subcontractor performing work under a subdivision or
branch of work listed in this subsection shallarporate by reference the terms, conditions,
and requirements of the contract between the contractor and the State, county, municipality, or
other public body.

When contracts are awarded pursuant to this section, the public body shall make available
to sulzontractors the dispute resolution process as provided for in subsection (f1) of this
section.

(d1) Dual bidding.i The State, a county, municipality, or other public entity may accept
bids to erect, construct, alter, or repair a building under both thglegirime and
separatgrime contracting systems and shall award the contract to the lowest responsible,
responsive bidder under the singleéme system or to the lowest responsible, responsive bidder
under the separaf@ime system, taking into consideom quality, performance, compliance
with G.S. 143128.2, and time specified in the bids to perform the contract. In determining the
system under which the contract will be awarded to the lowest responsible, responsive bidder,
the public entity may consédl cost of construction oversight, time for completion, and other
factors it considers appropriate. The bids received as sejpairaee bids shall be received, but
not opened, one hour prior to the deadline for the submission of-gingle bids. The amat
of a bid submitted by a subcontractor to the general contractor under thepsinglesystem
shall not exceed the amount bid, if any, for the same work by that subcontractor to the public
entity under the separapgime system. The provisions of sulisat (b) of this section shall
apply to separatprime contracts awarded pursuant to this section and the provisions of
subsection (d) of this section shall apply to siqgiene contracts awarded pursuant to this
section.

(e) Project expediter; schedulingublic body to resolve project disputésThe State,
county, municipality, or other public body may, if specified in the bid documents, provide for
assignment of responsibility for expediting the work on a project to a single responsible and
reliable peson, firm or corporation, which may be a prime contractor. In executing this
responsibility, the designated project expediter may recommend to the State, county,
municipality, or other public body whether payment to a contractor should be approved. The
project expediter, if required by the contract documents, shall be responsible for preparing the
project schedule and shall allow all contractors and subcontractors performing any of the
branches of work listed in subsection (d) of this section equal inputhe preparation of the
initial schedule. Whenever separate contracts are awarded and separate contractors engaged for
a project pursuant to this section, the public body may provide in the contract documents for
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49
50
51

resolution of project disputes througheanative dispute resolution processes as provided for in
subsection (f1) of this section.

() Repealed by Session Laws 20496, s. 3, effective January 1, 2001.

(f1)  Dispute resolutioni. A public entity shall use the dispute resolution process adopted
by the State Building Commission pursuant to G.S.-13326(11), or shall adopt another
dispute resolution process, which shall include mediation, to be used as an alterative to the
dispute resolution process adopted by the State Building Commissiordi3jige resolution
process will be available to all the parties involved in the public entity's construction project
including the public entity, the architect, the construction manager, the contractors, and the
first-tier and lowettier subcontractors anshall be available for any issues arising out of the
contract or construction process. The public entity may set a reasonable threshold, not to
exceed fifteen thousand dollars ($15,000), concerning the amount in controversy that must be
at issue before party may require other parties to participate in the dispute resolution process.
The public entity may require that the costs of the process be divided between the parties to the
dispute with at least orhird of the cost to be paid by the public entifythe public entity is a
party to the dispute. The public entity may require in its contracts that a party participate in
mediation concerning a dispute as a precondition to initiating litigation concerning the dispute.

(9) Exceptionsi This section sall not apply to:

(1) The purchase and erection of prefabricated or relocatable buildings or
portions thereof, except that portion of the work which must be performed at
the construction site.

(2)  The erection, construction, alteration, or repair of adng when the cost
thereof is three hundred thousand dollars ($300,000) or less.

(3) The erection, construction, alteration, or repair of a building by The
University of North Carolina or its constituent institutions when the cost
thereof is five hundrechbusand dollars ($500,000) or less.

Notwithstanding the other provisions of this subsection, subsection (f1) of this section shall
apply to any erection, construction, alteration, or repair of a building by a public €182,

c. 141, s. 2; 1929, c. 93s. 2; 1931, c. 46; 1943, c. 387; 1945, c. 851; 1949, c. 1137, s. 1; 1963,
c. 406, ss. Z; 1967, c. 860; 1973, c. 1419; 1977, c. 620; 1987 (Reg. Sess., 1988), c. 1108, ss.
4, 5; 1989, c. 480, s. 1; 1995, c. 358, s. 4, c. 367, ss. 1, 4, 5; c. 509,1998937, s. 1,
1998193, s. 1; 200496, ss. 3, 13; 200259, s. 42; 200822, s. 3.)

§ 143128.1. Construction management at risk contracts.
€)) For purposes of this section and G.S.-64331:

Q) "Construction management services" means servicevidew by a
construction manager, which may include preparation and coordination of
bid packages, scheduling, cost control, value engineering, evaluation,
preconstruction services, and construction administration.

(2) "Construction management at riskrvices" means services provided by a
person, corporation, or entity that (i) provides construction management
services for a project throughout the preconstruction and construction
phases, (ii) who is licensed as a general contractor, and (iii) whontgeesa
the cost of the project.

(3) "Construction manager at risk" means a person, corporation, or entity that
provides construction management at risk services.

(4)  "First-tier subcontractor" means a subcontractor who contracts directly with
the constructn manager at risk.

(b)  The construction manager at risk shall be selected in accordance with Article 3D of
this Chapter. Design services for a project shall be performed by a licensed architect or
engineer. The public owner shall contract directly witghdinchitect or engineer.
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(c) The construction manager at risk shall contract directly with the public entity for all
construction; shall publicly advertise as prescribed in G.S:1243 and shall prequalify and
accept bids from firstier subcontractorsof all construction work under this section. The
prequalification criteria shall be determined by the public entity and the construction manager
at risk to address quality, performance, the time specified in the bids for performance of the
contract, the cst of construction oversight, time for completion, capacity to perform, and other
factors deemed appropriate by the public entity. The public entity shall require the construction
manager at risk to submit its plan for compliance with G.S-1282 for aproval by the
public entity prior to soliciting bids for the project's fitggr subcontractors. A construction
manager at risk and firser subcontractors shall make a good faith effort to recruit and select
minority businesses for participation in é¢@cts pursuant to G.S. 1428.2. A construction
manager at risk may perform a portion of the work only if (i) bidding produces no responsible,
responsive bidder for that portion of the work, the lowest responsible, responsive bidder will
not execute a ctract for the bid portion of the work, or the subcontractor defaults and a
prequalified replacement cannot be obtained in a timely manner, and (ii) the public entity
approves of the construction manager at risk's performance of the work. All bids shall be
opened publicly, and once they are opened, shall be public records under Chapter 132 of the
General Statutes. The construction manager at risk shall act as the fiduciary of the public entity
in handling and opening bids. The construction manager ath#@kasvard the contract to the
lowest responsible, responsive bidder, taking into consideration quality, performance, the time
specified in the bids for performance of the contract, the cost of construction oversight, time for
completion, compliance with .S. 143128.2, and other factors deemed appropriate by the
public entity and advertised as part of the bid solicitation. The public entity may require the
selection of a different firdier subcontractor for any portion of the work, consistent with this
section, provided that the construction manager at risk is compensated for any additional cost
incurred.

When contracts are awarded pursuant to this section, the public entity shall provide for a
dispute resolution procedure as provided in G.S:-12Egf1).

(d)  The construction manager at risk shall provide a performance and payment bond to
the public entity in accordance with the provisions of Article 3 of Chapter 44A of the General
Statutes(2001496, s. 2.)

§ 143128.2. Minority business participationgoals.

(@) The State shall have a verifiable ten percent (10%) goal for participation by
minority businesses in the total value of work for each State building project, including
building projects done by a private entity on a facility to be leased ongsgd by the State. A
local government unit or other public or private entity that receives State appropriations for a
building project or other State grant funds for a building project, including a building project
done by a private entity on a facility be leased or purchased by the local government unit,
where the project cost is one hundred thousand dollars ($100,000) or more, shall have a
verifiable ten percent (10%) goal for participation by minority businesses in the total value of
the work; proviégd, however, a local government unit may apply a different verifiable goal that
was adopted prior to December 1, 2001, if the local government unit had and continues to have
a sufficiently strong basis in evidence to justify the use of that goal. Onlfbiltang projects
and building projects subject to the State goal requirement, the Secretary shall identify the
appropriate percentage goal, based on adequate data, for each category of minority business as
defined in G.S. 14328.2(g)(1) based on the sgaccontract type.

Except as otherwise provided for in this subsection, each city, county, or other local public
entity shall adopt, after a notice and public hearing, an appropriate verifiable percentage goal
for participation by minority businesses hrettotal value of work for building projects.
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Each entity required to have verifiable percentage goals under this subsection shall make a
good faith effort to recruit minority participation in accordance with this section or G.S.
143-131(b), as applicable.

(b) A public entity shall establish prior to solicitation of bids the good faith efforts that
it will take to make it feasible for minority businesses to submit successful bids or proposals for
the contracts for building projects. Public entities shalkengood faith efforts as set forth in
subsection (e) of this section. Public entities shall require contractors to make good faith efforts
pursuant to subsection (f) of this section. Each -fiest subcontractor on a construction
management at risk profeshall comply with the requirements applicable to contractors under
this subsection.

(©) Each bidder, which shall mean futs¢r subcontractor for construction manager at
risk projects for purposes of this subsection, on a project bid under any of thedme
authorized under G.S. 1428(al) shall identify on its bid the minority businesses that it will
use on the project and an affidavit listing the good faith efforts it has made pursuant to
subsection (f) of this section and the total dollar valudeftid that will be performed by the
minority businesses. A contractor, including a fiiet subcontractor on a construction
manager at risk project, that performs all of the work under a contract with its own workforce
may submit an affidavit to that fett in lieu of the affidavit otherwise required under this
subsection. The apparent lowest responsible, responsive bidder shall also file the following:

(1)  Within the time specified in the bid documents, either:

a. An affidavit that includes a descripticof the portion of work to be
executed by minority businesses, expressed as a percentage of the
total contract price, which is equal to or more than the applicable
goal. An affidavit under this sufubdivision shall give rise to a
presumption that the higr has made the required good faith or
effort; or

b. Documentation of its good faith effort to meet the goal. The
documentation must include evidence of all good faith efforts that
were implemented, including any advertisements, solicitations, and
evidene of other specific actions demonstrating recruitment and
selection of minority businesses for participation in the contract.

(2) Within 30 days after award of the contract, a list of all identified
subcontractors that the contractor will use on the projec

Failure to file a required affidavit or documentation that demonstrates that the contractor
made the required good faith effort is grounds for rejection of the bid.

(d) No subcontractor who is identified and listed pursuant to subsection (c) of this
sedion may be replaced with a different subcontractor except:

Q) If the subcontractor's bid is later determined by the contractor or
construction manager at risk to be nonresponsible or nonresponsive, or the
listed subcontractor refuses to enter into a remmt for the complete
performance of the bid work, or

(2) With the approval of the public entity for good cause.

Good faith efforts as set forth in G.S. 1831(b) shall apply to the selection of a substitute
subcontractor. Prior to substituting a subcactior, the contractor shall identify the substitute
subcontractor and inform the public entity of its good faith efforts pursuant to G-33143).

(e) Before awarding a contract, a public entity shall do the following:

(2) Develop and implement a mintribusiness participation outreach plan to
identify minority businesses that can perform public building projects and to
implement outreach efforts to encourage minority business participation in
these projects to include education, recruitment, and ctienabetween
minority businesses and nonminority businesses.



OCoO~NOOUIE WNPE

(2)  Attend the scheduled prebid conference.

(3) At least 10 days prior to the scheduled day of bid opening, notify minority
businesses that have requested notices from the public entity fac publ
construction or repair work and minority businesses that otherwise indicated
to the Office of Historically Underutilized Businesses an interest in the type
of work being bid or the potential contracting opportunities listed in the
proposal. The notifideon shall include the following:

a. A description of the work for which the bid is being solicited.

b. The date, time, and location where bids are to be submitted.

C. The name of the individual within the public entity who will be
available to answeguestions about the project.

d. Where bid documents may be reviewed.

e. Any special requirements that may exist.

(4) Utilize other media, as appropriate, likely to inform potential minority
businesses of the bid being sought.

() A public entity shall reqgue bidders to undertake the following good faith efforts to
the extent required by the Secretary on projects subject to this section. The Secretary shall
adopt rules establishing points to be awarded for taking each effort and the minimum number
of pointsrequired, depending on project size, cost, type, and other factors considered relevant
by the Secretary. In establishing the point system, the Secretary may not require a contractor to
earn more than fifty (50) points, and the Secretary must assign €dloh efforts listed in
subdivisions (1) through (10) of this subsection at least 10 points. The public entity may require
that additional good faith efforts be taken, as indicated in its bid specifications. Good faith
efforts include:

(1) Contacting minaty businesses that reasonably could have been expected to
submit a quote and that were known to the contractor or available on State or
local government maintained lists at least 10 days before the bid or proposal
date and notifying them of the nature aotpe of the work to be performed.

(2)  Making the construction plans, specifications and requirements available for
review by prospective minority businesses, or providing these documents to
them at least 10 days before the bid or proposals are due.

3) Breaking down or combining elements of work into economically feasible
units to facilitate minority participation.

(4) Working with minority trade, community, or contractor organizations
identified by the Office of Historically Underutilized Businesses and
included in the bid documents that provide assistance in recruitment of
minority businesses.

(5) Attending any prebid meetings scheduled by the public owner.

(6) Providing assistance in getting required bonding or insurance or providing
alternatives to baing or insurance for subcontractors.

(7)  Negotiating in good faith with interested minority businesses and not
rejecting them as unqualified without sound reasons based on their
capabilities. Any rejection of a minority business based on lack of
gualificaion should have the reasons documented in writing.

(8) Providing assistance to an otherwise qualified minority business in need of
equipment, loan capital, lines of credit, or joint pay agreements to secure
loans, supplies, or letters of credit, includimgiving credit that is ordinarily
required. Assisting minority businesses in obtaining the same unit pricing
with the bidder's suppliers in order to help minority businesses in
establishing credit.
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(9) Negotiating joint venture and partnership arrangemenith minority
businesses in order to increase opportunities for minority business
participation on a public construction or repair project when possible.

(10) Providing quick pay agreements and policies to enable minority contractors
and suppliers to méeashflow demands.

()  Asused in this section:

(1)  The term "minority business" means a business:

a. In which at least fiftyone percent (51%) is owned by one or more
minority persons or socially and economically disadvantaged
individuals, or in the casof a corporation, in which at least fitne
percent (51%) of the stock is owned by one or more minority persons
or socially and economically disadvantaged individuals; and

b. Of which the management and daily business operations are
controlled by one omore of the minority persons or socially and
economically disadvantaged individuals who own it.

(2) The term "minority person” means a person who is a citizen or lawful
permanent resident of the United States and who is:

a. Black, that is, a person hagrorigins in any of the black racial
groups in Africa;
b. Hispanic, that is, a person of Spanish or Portuguese culture with

origins in Mexico, South or Central America, or the Caribbean
Islands, regardless of race;

C. Asian American, that is, a person hayiorigins in any of the
original peoples of the Far East, Southeast Asia and Asia, the Indian
subcontinent, or the Pacific Islands;

d. American Indian, that is, a person having origins in any of the
original Indian peoples of North America; or
e Female.

(3) The term "socially and economically disadvantaged individual" means the
same as defined in 15 U.S.C. 637.

(h)  The State, counties, municipalities, and all other public bodies shall award public
building contracts, including those awarded under G.S-1P&31, 143129, and 14331,
without regard to race, religion, color, creed, national origin, sex, age, or handicapping
condition, as defined in G.S. 168A Nothing in this section shall be construed to require
contractors or awarding authorities to asvapntracts or subcontracts to or to make purchases
of materials or equipment from minorbusiness contractors or minoriysiness
subcontractors who do not submit the lowest responsible, responsive bid or bids.

0] Notwithstanding G.S. 133 and G.S. 21-5, all public records created pursuant to
this section shall be maintained by the public entity for a period of not less than three years
from the date of the completion of the building project.

(), Except as provided in subsections (a), (g), (h) and (i) of this section, this section
shall only apply to building projects costing three hundred thousand dollars ($300,000) or
more. This section shall not apply to the purchase and erection of prefabocatdocatable
buildings or portions thereof, except that portion of the work which must be performed at the
construction site(2001496, s. 3.1.)

§ 143128.3. Minority business participation administration.

(@)  All public entities subject to G.S. 1428.2 shall report to the Department of
Administration, Office of Historically Underutilized Business, the following with respect to
each building project:

(1)  The verifiable percentage goal.
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(2) The type and total dollar value of the project, minoritgibass utilization
by minority business category, trade, total dollar value of contracts awarded
to each minority group for each project, the applicable good faith effort
guidelines or rules used to recruit minority business participation, and good
faith documentation accepted by the public entity from the successful bidder.
(3) The utilization of minority businesses under the various construction
methods under G.S. 1428(al).

The reports shall be in the format and contain the data prescribed by th&arg§eofe
Administration. The University of North Carolina and the State Board of Community Colleges
shall report quarterly and all other public entities shall report semiannually. The Secretary of
the Department of Administration shall make reports everymanths to the Joint Legislative
Committee on Governmental Operations on information reported pursuant to this subsection.

(b) A public entity that has been notified by the Secretary of its failure to comply with
G.S. 143128.2 on a project shall develapplan of compliance that addresses the deficiencies
identified by the Secretary. The corrective plan shall apply to the current project or to
subsequent projects under G.S. 128, as appropriate, provided that the plan must be
implemented, at a minimunon the current project to the extent feasible. If the public entity,
after notification from the Secretary, fails to file a corrective plan, or if the public entity does
not implement the corrective plan in accordance with its terms, the Secretaryegbhat one
or both of the following:

(1)  That the public entity consult with the Department of Administration, Office
of Historically Underutilized Businesses on the development of a new
corrective plan, subject to the approval of the Department and thméy
General. The public entity may designate a representative to appear on its
behalf, provided that the representative has managerial responsibility for the
construction project.

(2)  That the public entity not bid another contract under G.S-1P&3wihout
prior review by the Department and the Attorney General of a good faith
compliance plan developed pursuant to subdivision (1) of this subsection.
The public entity shall be subject to the review and approval of its good faith
compliance plan under it subdivision with respect to any projects bid
pursuant to G.S. 14828 during a period of time determined by the
Secretary, not to exceed one year.

A public entity aggrieved by the decision of the Secretary may file a contested case
proceeding under Chagy 150B of the General Statutes.

(© The Secretary shall study and recommend to the General Assembly and other State
agencies ways to improve the effectiveness and efficiency of the State capital facilities
development, minority business participation ggeon and good faith efforts in utilizing
minority businesses as set forth in G.S.-128.2, and other appropriate good faith efforts that
may result in the increased utilization of minority businesses.

(d)  The Secretary shall appoint an advisory boarddéeelop recommendations to
improve the recruitment and utilization of minority businesses. The Secretary, with the input of
its advisory board, shall review the State's programs for promoting the recruitment and
utilization of minority businesses involvaad State capital projects and shall recommend to the
General Assembly, the State Construction Office, The University of North Carolina, and the
community colleges system changes in the terms and conditions of State laws, rules, and
policies that will enhate opportunities for utilization of minority businesses on these projects.
The Secretary shall provide guidance to these agencies on identifying types of projects likely to
attract increased participation by minority businesses and breaking down or cmmbini
elements of work into economically feasible units to facilitate minority business participation.



1 (e) The Secretary shall adopt rules for State entities, The University of North Carolina,

2 and community colleges and shall adopt guidelines for local govaTnunits to implement the

3  provisions of G.S. 14328.2.

4 (el) Repealed by Session Laws 26892, s. 3, effective October 1, 2007.

5 )] The Secretary shall provide the following information to the Attorney General:

6 (2) Failure by a public entity to reporath to the Secretary in accordance with

7 this section.

8 (2) Upon the request of the Attorney General, any data or other information

9 collected under this section.
10 3) False statements knowingly provided in any affidavit or documentation
11 under G.S. 14328.2 b the State or other public entity. Public entities shall
12 provide to the Secretary information concerning any false information
13 knowingly provided to the public entity pursuant to G.S.-128.2.
14 (g0  The Secretary shall report findings and recommendati@nsequired under this

15 section to the Joint Legislative Committee on Governmental Operations annually on or before
16 June 1, beginning June 1, 2002001496, s. 3.6; 200270, s. 2; 200892, s. 3.)

18 §143128.4. Historically underutilized business defing statewide uniform certification.

19 (8 As used in this Chapter, the term "historically underutilized business" means a
20 business that meets all of the following conditions:

21 (1) At least fifty-one percent (51%) of the business is owned by one or more
22 persors who are members of at least one of the groups set forth in subsection
23 (b) of this section, or in the case of a corporation, at leastdifey percent

24 (51%) of the stock is owned by one or more persons who are members of at
25 least one of the groups settfoin subsection (b) of this section.

26 (2) The management and daily business operations are controlled by one or
27 more owners of the business who are members of at least one of the groups
28 set forth in subsection (b) of this section.

29 (@al) As used in thisChapter, the term "minority business” means a historically
30 underutilized business.

31 (b)  To qualify as a historically underutilized business under this section, a business

32 must be owned and controlled as set forth in subsection (a) of this section by mmeeor
33 citizens or lawful permanent residents of the United States who are members of one or more of
34 the following groups:

35 (2) Black.i A person having origins in any of the black racial groups of Africa.
36 (2) Hispanic.1 A person of Spanish or Portuguesetard having origins in
37 Mexico, South or Central America, or the Caribbean islands, regardless of
38 race.

39 (3)  Asian Americani A person having origins in any of the original peoples of
40 the Far East, Southeast Asia, Asia, Indian continent, or Pacific islands.

41 (4)  American Indiani A person having origins in any of the original Indian
42 peoples of North America.

43 (5) Female.

44 (6) Disabled.i A person with a disability as defined in G.S. 16&r G.S.
45 168A-3.

46 (7) Disadvantaged. A person who is socially and econimally disadvantaged
47 as defined in 15 U.S.C. § 637.

48 (© In addition to the powers and duties provided in G.S.-493the Secretary of
49  Administration shall have the power, authority, and duty to:

50 (2) Develop and administer a statewide uniform program(fpthe certification

51 of a historically underutilized business, as defined in this section, for use by
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State departments, agencies, and institutions, and political subdivisions of
the State; and (ii) the creation and maintenance of a database of the
businesses certified as historically underutilized businesses.

(2)  Adopt rules and procedures for the statewide uniform certification of
historically underutilized businesses.

3) Provide for the certification of all businesses designated as historically
underutlized businesses to be used by State departments, agencies, and
institutions, and political subdivisions of the State.

(d)  The Secretary of Administration shall seek input from State departments, agencies,
and institutions, political subdivisions of théaf, and any other entity deemed appropriate to
determine the qualifications and criteria for statewide uniform certification of historically
underutilized businesses.

(e)  Only businesses certified in accordance with this section shall be considered by
State departments, agencies, and institutions, and political subdivisions of the State as
historically underutilized businesses for minority business participation purposes under this
Chapter. (2005270, s. 3; 200:892, s. 4; 200243, s. 3.)

§ 143129. Rocedure for letting of public contracts.

€) Bidding Required.i No construction or repair work requiring the estimated
expenditure of public money in an amount equal to or more than five hundred thousand dollars
($500,000) or purchase of apparatus, segplmaterials, or equipment requiring an estimated
expenditure of public money in an amount equal to or more than ninety thousand dollars
($90,000) may be performed, nor may any contract be awarded therefor, by any board or
governing body of the State, of any institution of the State government, or of any political
subdivision of the State, unless the provisions of this section are complied with; provided that
The University of North Carolina and its constituent institutions may award contracts for
congruction or repair work that requires an estimated expenditure of less than five hundred
thousand dollars ($500,000) without complying with the provisions of this section.

For purchases of apparatus, supplies, materials, or equipment, the governing bagly of
political subdivision of the State may, subject to any restriction as to dollar amount, or other
conditions that the governing body elects to impose, delegate to the manager, school
superintendent, chief purchasing official, or other employee thewtytiio award contracts,
reject bids, or readvertise to receive bids on behalf of the unit. Any person to whom authority is
delegated under this subsection shall comply with the requirements of this Article that would
otherwise apply to the governing body

(b)  Advertisement and Letting of ContracisWhere the contract is to be let by a board
or governing body of the State government or of a State institution, proposals shall be invited
by advertisement in a newspaper having general circulation in the &tdNorth Carolina.
Where the contract is to be let by a political subdivision of the State, proposals shall be invited
by advertisement in a newspaper having general circulation in the political subdivision or by
electronic means, or both. A decision advertise solely by electronic means, whether for
particular contracts or generally for all contracts that are subject to this Article, shall be
approved by the governing board of the political subdivision of the State at a regular meeting of
the board.

The advertisements for bidders required by this section shall appear at a time where at least
seven full days shall lapse between the date on which the notice appears and the date of the
opening of bids. The advertisement shall: (i) state the time and plhees plans and
specifications of proposed work or a complete description of the apparatus, supplies, materials,
or equipment may be had; (ii) state the time and place for opening of the proposals; and (iii)
reserve to the board or governing body thetrighreject any or all proposals.



OCoO~NOOUIE WNPE

Proposals may be rejected for any reason determined by the board or governing body to be
in the best interest of the unit. However, the proposal shall not be rejected for the purpose of
evading the provisions of this Artec No board or governing body of the State or political
subdivision thereof may assume responsibility for construction or purchase contracts, or
guarantee the payments of labor or materials therefor except under provisions of this Article.

All proposals bkall be opened in public and the board or governing body shall award the
contract to the lowest responsible bidder or bidders, taking into consideration quality,
performance and the time specified in the proposals for the performance of the contract.

In the event the lowest responsible bids are in excess of the funds available for the project
or purchase, the responsible board or governing body is authorized to enter into negotiations
with the lowest responsible bidder above mentioned, making reasonabtgesha the plans
and specifications as may be necessary to bring the contract price within the funds available,
and may award a contract to such bidder upon recommendation of the Department of
Administration in the case of the State government or of & 8tatitution or agency, or upon
recommendation of the responsible commission, council or board in the case of a subdivision
of the State, if such bidder will agree to perform the work or provide the apparatus, supplies,
materials, or equipment at the égted price within the funds available therefor. If a contract
cannot be let under the above conditions, the board or governing body is authorized to
readvertise, as herein provided, after having made such changes in plans and specifications as
may be neessary to bring the cost of the project or purchase within the funds available
therefor. The procedure above specified may be repeated if necessary in order to secure an
acceptable contract within the funds available therefor.

No proposal for constructioor repair work may be considered or accepted by said board or
governing body unless at the time of its filing the same shall be accompanied by a deposit with
said board or governing body of cash, or a cashier's check, or a certified check on some bank or
trust company insured by the Federal Deposit Insurance Corporation in an amount equal to not
less than five percent (5%) of the proposal. In lieu of making the cash deposit as above
provided, such bidder may file a bid bond executed by a corporate suestgeld under the
laws of North Carolina to execute such bonds, conditioned that the surety will upon demand
forthwith make payment to the obligee upon said bond if the bidder fails to execute the contract
in accordance with the bid bond. This depositidbalretained if the successful bidder fails to
execute the contract within 10 days after the award or fails to give satisfactory surety as
required herein.

Bids shall be sealed and the opening of an envelope or package with knowledge that it
contains aid or the disclosure or exhibition of the contents of any bid by anyone without the
permission of the bidder prior to the time set for opening in the invitation to bid shall constitute
a Class 1 misdemeanor.

(© Contract Execution and Security All contracts to which this section applies shall
be executed in writing. The board or governing body shall require the person to whom the
award of a contract for construction or repair work is made to furnish bond as required by
Article 3 of Chapter 44A; or requd a deposit of money, certified check or government
securities for the full amount of said contract to secure the faithful performance of the terms of
said contract and the payment of all sums due for labor and materials in a manner consistent
with Article 3 of Chapter 44A; and the contract shall not be altered except by written agreement
of the contractor and the board or governing body. The surety bond or deposit required herein
shall be deposited with the board or governing body for which the workhke fmerformed.

When a deposit, other than a surety bond, is made with the board or governing body, the board
or governing body assumes all the liabilities, obligations and duties of a surety as provided in
Article 3 of Chapter 44A to the extent of said dsip.

The owning agency or the Department of Administration, in contracts involving a State

agency, and the owning agency or the governing board, in contracts involving a political
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subdivision of the State, may reject the bonds of any surety companytaghials there is
pending any unsettled claim or complaint made by a State agency or the owning agency or
governing board of any political subdivision of the State arising out of any contract under
which State funds, in contracts with the State, or fungsobfical subdivisions of the State, in
contracts with such political subdivision, were expended, provided such claim or complaint has
been pending more than 180 days.

(d) Use of Unemployment Relief Labdr.Nothing in this section shall operate so as to
require any public agency to enter into a contract which will prevent the use of unemployment
relief labor paid for in whole or in part by appropriations or funds furnished by the State or
federal government.

(e) Exceptionsi The requirements of this Adie do not apply to:

(1) The purchase, lease, or other acquisition of any apparatus, supplies,
materials, or equipment from: (i) the United States of America or any agency
thereof; or (ii) any other government unit or agency thereof within the
United State. The Secretary of Administration or the governing board of
any political subdivision of the State may designate any officer or employee
of the State or political subdivision to enter a bid or bids in its behalf at any
sale of apparatus, supplies, matsti@quipment, or other property owned
by: (i) the United States of America or any agency thereof; or (ii) any other
governmental unit or agency thereof within the United States. The Secretary
of Administration or the governing board of any political suision of the
State may authorize the officer or employee to make any partial or down
payment or payment in full that may be required by regulations of the
governmental unit or agency disposing of the property.

(2) Cases of special emergency involving bealth and safety of the people or
their property.

3) Purchases made through a competitive bidding group purchasing program,
which is a formally organized program that offers competitively obtained
purchasing services at discount prices to two or morégpadpencies.

(4) Construction or repair work undertaken during the progress of a construction
or repair project initially begun pursuant to this section.

(5) Purchase of gasoline, diesel fuel, alcohol fuel, motor oil, fuel oil, or natural
gas. These purelses are subject to G.S. 1431.

(6) Purchases of apparatus, supplies, materials, or equipment when: (i)
performance or price competition for a product are not available; (i) a
needed product is available from only one source of supply; or (iii)
standartzation or compatibility is the overriding consideration.
Notwithstanding any other provision of this section, the governing board of a
political subdivision of the State shall approve the purchases listed in the
preceding sentence prior to the award ef¢bntract.

In the case of purchases by hospitals, in addition to the other exceptions
in this subsection, the provisions of this Article shall not apply when: (i) a
particular medical item or prosthetic appliance is needed; (ii) a particular
product is odered by an attending physician for his patients; (iii) additional
products are needed to complete an ongoing job or task; (iv) products are
purchased for "ovethe-counter” resale; (v) a particular product is needed or
desired for experimental, developnan or research work; or (vi)
equipment is already installed, connected, and in service under a lease or
other agreement and the governing body of the hospital determines that the
equipment should be purchased. The governing body of a hospital shall keep
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a record of all purchases made pursuant to this subdivision. These records
are subject to public inspection.

(7 Purchases of information technology through contracts established by the
State Office of Information Technology Services as provided in G.S.
147-33.82(b) and G.S. 1433.92(b).

(8) Guaranteed energy savings contracts, which are governed by Article 3B of
Chapter 143 of the General Statutes.

(9) Purchases from contracts established by the State or any agency of the State,
if the contractor is willng to extend to a political subdivision of the State the
same or more favorable prices, terms, and conditions as established in the
State contract.

(9a) Purchases of apparatus, supplies, materials, or equipment from contracts
established by the United Statof America or any federal agency, if the
contractor is willing to extend to a political subdivision of the State the same
or more favorable prices, terms, and conditions as established in the federal
contract.

(10) Purchase of used apparatus, supphesterials, or equipment. For purposes
of this subdivision, remanufactured, refabricated or demo apparatus,
supplies, materials, or equipment are not included in the exception. A demo
item is one that is used for demonstration and is sold by the manufamture
retailer at a discount.

(11) Contracts by a public entity with a construction manager at risk executed
pursuant to G.S. 14828.1.

(12) (Repealed effective July 1, 2013uild-to-suit capital leases with a private
developer under G.S. 115632.

() Repealed by Session Laws 20828, s. 1, effective August 2, 2001.

() Waiver of Bidding for Previously Bid Contracts.When the governing board of
any political subdivision of the State, or the person to whom authority has been delegated under
subsection g) of this section, determines that it is in the best interest of the unit, the
requirements of this section may be waived for the purchase of apparatus, supplies, materials,
or equipment from any person or entity that has, within the previous 12 moitnd)aving
completed a public, formal bid process substantially similar to that required by this Article,
contracted to furnish the apparatus, supplies, materials, or equipment to:

Q) The United States of America or any federal agency;

(2) The State of MWrth Carolina or any agency or political subdivision of the
State; or

(3) Any other state or any agency or political subdivision of that state, if the
person or entity is willing to furnish the items at the same or more favorable
prices, terms, and condins as those provided under the contract with the
other unit or agency. Notwithstanding any other provision of this section,
any purchase made under this subsection shall be approved by the governing
body of the purchasing political subdivision of the &tat a regularly
scheduled meeting of the governing body no fewer than 10 days after
publication of notice that a waiver of the bid procedure will be considered in
order to contract with a qualified supplier pursuant to this section. Notice
may be publish@ in a newspaper having general circulation in the political
subdivision or by electronic means, or both. A decision to publish notice
solely by electronic means for a particular contract or for all contracts under
this subsection shall be approved by tiwverning board of the political
subdivision. Rules issued by the Secretary of Administration pursuant to
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G.S. 14349(6) shall apply with respect to participation in State term
contracts.

(h) Transportation Authority PurchasdsNotwithstanding any othgsrovision of this
section, any board or governing body of any regional public transportation authority, hereafter
referred to as a "RPTA," created pursuant to Article 26 of Chapter 160A of the General
Statutes, or a regional transportation authority, Hemeaeferred to as a "RTA," created
pursuant to Article 27 of Chapter 160A of the General Statutes, may approve the entering into
of any contract for the purchase, lease, or other acquisition of any apparatus, supplies,
materials, or equipment without cpetitive bidding and without meeting the requirements of
subsection (b) of this section if the following procurement by competitive proposal (Request
for Proposal) method is followed.

The competitive proposal method of procurement is normally conductédnvate than
one source submitting an offer or proposal. Either a fixed price or cost reimbursement type
contract is awarded. This method of procurement is generally used when conditions are not
appropriate for the use of sealed bids. If this procuremetitades used, all of the following
requirements apply:

(1) Requests for proposals shall be publicized. All evaluation factors shall be
identified along with their relative importance.

(2)  Proposals shall be solicited from an adequate number of qualdfiedes.

3) RPTAs or RTAs shall have a method in place for conducting technical
evaluations of proposals received and selecting awardees, with the goal of
promoting fairness and competition without requiring strict adherence to
specifications or price idetermining the most advantageous proposal.

(4)  The award may be based upon initial proposals without further discussion or
negotiation or, in the discretion of the evaluators, discussions or negotiations
may be conducted either with all offerors or witloge offerors determined
to be within the competitive range, and one or more revised proposals or a
best and final offer may be requested of all remaining offerors. The details
and deficiencies of an offeror's proposal may not be disclosed to other
offerors during any period of negotiation or discussion.

(5) The award shall be made to the responsible firm whose proposal is most
advantageous to the RPTA's or the RTA's program with price and other
factors considered.

The contents of the proposals shall nophbélic records until 14 days before the award of
the contract.

The board or governing body of the RPTA or the RTA shall, at the regularly scheduled
meeting, by formal motion make findings of fact that the procurement by competitive proposal
(Request for Pposals) method of procuring the particular apparatus, supplies, materials, or
equipment is the most appropriate acquisition method prior to the issuance of the requests for
proposals and shall by formal motion certify that the requirements of this Sabdsave been
followed before approving the contract.

Nothing in this subsection subjects a procurement by competitive proposal under this
subsection to G.S. 148, 14352, or 14353.

RPTAs and RTAs may adopt regulations to implement this subsection.

0] Procedure for Letting of Public Contracis.The Department of Transportation
("DOT"), The University of North Carolina and its constituent institutions ("UNC"), and the
Department of Administration ("DOA") shall monitor all projects in those agencies and
institutions that are let without a performance or payment bond to determine the number of
defaults on those projects, the cost to complete each defaulted project, and each project's
contract price. Beginning March 1, 2011, and annually thereafter, DAT, dnd DOA shall
report this information to the Joint Legislative Committee on Governmental Operati®@$i.,
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c. 338, s. 1; 1933, c. 50; c. 400, s. 1; 1937, c. 355; 1945, c. 144, 1949, c. 257; 1951, c. 1104, ss.
1, 2; 1953, c. 1268; 1955, c. 1049; 1967269, s. 3; c. 391; c. 862, ss4,11959, c. 392, s. 1;

c. 910, s. 1; 1961, c. 1226; 1965, c. 841, s. 2; 1967, c. 860; 1971, c. 847, 1973, c. 1194, s. 2;

1975, c. 879, s. 46; 1977, c. 619, ss. 1, 2; 1979, c. 182, s. 1; 1979, 2nd Sess., c. 1081; 1981, c
346, s. 1; c. 754, s. 1; 1985, c. 145, ss. 1, 2; 1987, c. 590; 1987 (Reg. Sess., 1988), c. 1108, ss.
7, 8; 1989, c. 350; 1993, c. 539, s. 1007; 1994, EX. Sess., c. 24, s. 14(c); 1995, c. 367, s. 6;

1997174, ss. #4; 1998185, s. 1; 199217, s. 16; 200B28, s. 1; 200487, s. 88; 200496,

ss. 4, 5; 200227, s. 1; 200232, s. 2; 200-B4, s. 1; 200822, s. 4; 200446, s. 6; 2014148,

s. 1.2; 2011234, s. 1))

§ 143129.1. Withdrawal of bid.

A public agency may allow a bidder submitting a bid pursuanG.S. 143129 for
construction or repair work or for the purchase of apparatus, supplies, materials, or equipment
to withdraw his bid from consideration after the bid opening without forfeiture of his bid
security if the price bid was based upon a akef which constituted a substantial error,
provided the bid was submitted in good faith, and the bidder submits credible evidence that the
mistake was clerical in nature as opposed to a judgment error, and was actually due to an
unintentional and substaalt arithmetic error or an unintentional omission of a substantial
guantity of work, labor, apparatus, supplies, materials, equipment, or services made directly in
the compilation of the bid, which unintentional arithmetic error or unintentional omisaion c
be clearly shown by objective evidence drawn from inspection of the original work papers,
documents or materials used in the preparation of the bid sought to be withdrawn. A request to
withdraw a bid must be made in writing to the public agency whiciteith the proposals for
the work prior to the award of the contract, but not later than 72 hours after the opening of bids,
or for a longer period as may be specified in the instructions to bidders provided prior to the
opening of bids.

If a request to witdraw a bid has been made in accordance with the provisions of this
section, action on the remaining bids shall be considered, in accordance with North Carolina
G.S. 143129, as though said bid had not been received. Notwithstanding the foregoing, such
bid shall be deemed to have been received for the purpose of complying with the requirements
of G.S. 143132. If the work or purchase is relet for bids, under no circumstances may the
bidder who has filed a request to withdraw be permitted to rebid the wptkahase.

If a bidder files a request to withdraw his bid, the agency shall promptly hold a hearing
thereon. The agency shall give to the withdrawing bidder reasonable notice of the time and
place of any such hearing. The bidder, either in person anghroounsel, may appear at the
hearing and present any additional facts and arguments in support of his request to withdraw
his bid. The agency shall issue a written ruling allowing or denying the request to withdraw
within five days after the hearing. the agency finds that the price bid was based upon a
mistake of the type described in the first paragraph of this section, then the agency shall issue a
ruling permitting the bidder to withdraw without forfeiture of the bidder's security. If the
agency fims that the price bid was based upon a mistake not of the type described in the first
paragraph of this section, then the agency shall issue a ruling denying the request to withdraw
and requiring the forfeiture of the bidder's security. A denial by thacggef the request to
withdraw a bid shall have the same effect as if an award had been made to the bidder and a
refusal by the bidder to accept had been made, or as if there had been a refusal to enter into the
contract, and the bidder's bid deposit at lbond shall be forfeited.

In the event said ruling denies the request to withdraw the bid, the bidder shall have the
right, within 20 days after receipt of said ruling, to contest the matter by the filing of a civil
action in any court of competent juristion of the State of North Carolina. The procedure shall
be the same as in all civil actions except all issues of law and fact and every other issue shall be
tried de novo by the judge without jury; provided that the matter may be referred in the



OCoO~NOOUIE WNPE

instanes and in the manner provided for by North Carolina G.S1,1Rule 53, as amended.
Notwithstanding the foregoing, if the public agency involved is the Department of
Administration, it may follow its normal rules and regulations with respect to contested
matters, as opposed to following the administrative procedures set forth herein. If it is finally
determined that the bidder did not have the right to withdraw his bid pursuant to the provisions
of this section, the bidder's security shall be forfeitedrylel bond or bid deposit given by a
bidder to a public agency pursuant to G.S.-129 shall be conclusively presumed to have
been given in accordance with this section, whether or not it be so drawn as to conform to this
section. This section shall bercclusively presumed to have been written into every bid bond
given pursuant to G.S. 1429.

Neither the agency nor any elected or appointed official, employee, representative or agent
of such agency shall incur any liability or surcharge, in the absanitaud or collusion, by
permitting the withdrawal of a bid pursuant to the provisions of this section.

No withdrawal of the bid which would result in the award of the contract on another bid of
the same bidder, his partner, or to a corporation or bissiegure owned by or in which he
has an interest shall be permitted. No bidder who is permitted to withdraw a bid shall supply
any material or labor to, or perform any subcontract or work agreement for, any person to
whom a contract or subcontract is adexdt in the performance of the contract for which the
withdrawn bid was submitted, without the prior written approval of the agency. Whoever
violates the provisions of the foregoing sentence shall be guilty of a Class 1 misdemeanor.
(1977, c. 617, s. 1; 199c. 539, s. 1008; 1994, Ex. Sess., . 24, s. 14(c)-2P8]s. 2.)

8§ 143129.2. Construction, design, and operation of solid waste management and sludge
management facilities.

(@  All terms relating to solid waste management and disposal as uskid settion
shall be defined as set forth in G.S. 13220, except that the term "unit of local government"
also includes a sanitary district created under Part 2 of Article 2 of Chapter 130A of the
General Statutes, an authority created under Articlehafter 162A of the General Statutes,

a metropolitan sewerage district created under Article 5 of Chapter 162A of the General
Statutes, and a county water and sewer district created under Article 6 of Chapter 162A of the
General Statutes. As used in tlgsction, the term "sludge management facility” means a
facility that processes sludge that has been generated by a municipal wastewater treatment plant
for final end use or disposal but does not include any component of a wastewater treatment
process or fality that generates sludge.

(b)  To acknowledge the highly complex and innovative nature of solid waste and sludge
management technologies for processing mixed solid waste and sludge generated by water and
wastewater treatment facilities, the relativelynited availability of existing and proven
proprietary technology involving solid waste and sludge management facilities, the desirability
of a single point of responsibility for the development of facilities and the economic and
technical utility of contacts for solid waste and sludge management which include in their
scope combinations of design, construction, operation, management and maintenance
responsibilities over prolonged periods of time and that in some instances it may be beneficial
to a unit oflocal government to award a contract on the basis of factors other than cost alone,
including but not limited to facility design, operational experience, system reliability, energy
production efficiency, longerm operational costs, compatibility with soe separation and
other recycling systems, environmental impact and operational guarantees. Accordingly, and
notwithstanding other provisions of this Article or any local law, a contract entered into
between a unit of local government and any person gntga this section may be awarded in
accordance with the following provisions for the award of a contract based upon an evaluation
of proposals submitted in response to a request for proposals prepared by or for a unit of local
government.
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(c) The unit oflocal government shall require in its request for proposals that each
proposal to be submitted shall include all of the following:

(2) Information relating to the experience of the proposer on the basis of which
said proposer purports to be qualified &rrg out all work required by a
proposed contract; the ability of the proposer to secure adequate financing;
and proposals for project staffing, implementation of work tasks, and the
carrying out of all responsibilities required by a proposed contract.

(2) A proposal clearly identifying and specifying all elements of cost which
would become charges to the unit of local government, in whatever form, in
return for the fulfillment by the proposer of all tasks and responsibilities
established by the request tbe proposal for the full lifetime of a proposed
contract, including, as appropriate, but not limited to, the cost of planning,
design, construction, operation, management and/or maintenance of any
facility; provided, that the unit of local government nmgscribe the form
and content of the proposal and that, in any event, the proposer must submit
sufficiently detailed information to permit a fair and equitable evaluation of
the proposal.

(3)  Any other information as the unit of local government may rdstee to
have a material bearing on its ability to evaluate any proposal in accordance
with this section.

(d) Proposals received in response to a request for proposals may be evaluated on the
basis of a technical analysis of facility design, operatiemgkrience of the technology to be
utilized in the proposed facility, system reliability and availability, energy production balance
and efficiency, environmental impact and protection, recovery of materials, required staffing
level during operation, propion of anticipated revenues from the sale of energy and materials
recovered by the facility, net cost to the unit of local government for operation and maintenance
of the facility for the duration of time to be established in the request for proposaigan
any other factors and information that the unit of local government determined to have a
material bearing on its ability to evaluate any proposal, which factors were set forth in said
request for proposal.

(e)  The unit of local government may makecantract award to any responsible
proposer selected pursuant to this section based upon a determination that the selected proposal
is more responsive to the request for proposals and may thereupon negotiate a contract with
said proposer for the performamnof the services set forth in the request for proposals and the
response thereto, the determination shall be deemed to be conclusive. Notwithstanding other
provisions of this Article or any local law, a contract may be negotiated and entered into
betweena unit of local government and any person selected as a responsible proposer
hereunder which may provide for, but not be limited to, the following:

(1) A contract, lease, rental, license, permit or other authorization to design,
construct, operate and mtm a solid waste or sludge management facility
upon such terms and conditions, for such consideration, and for such
duration, not to exceed 40 years, as may be agreed upon by the unit of local
government and the person.

(2) Payment by the unit of localogernment of a fee or other charge to the
person for acceptance, processing, recycling, management and disposal of
solid waste or sludge.

(3)  An obligation on the part of a unit of local government to deliver or cause to
be delivered to a solid waste oudfje management facility guaranteed
guantities of solid wastes or sludge.
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(4) The sale, utilization or disposal of any form of energy, recovered material or
residue resulting from the operation of any solid waste or sludge
management facility.

() Except br authorities created pursuant to Article 22 of Chapter 153A of the General
Statutes, the construction work for any facility or structure that is ancillary to a solid waste or
sludge management facility and that does not involve storage and processitig afaste or
sludge or the separation, extraction, and recovery of useful or marketable forms of energy and
materials from solid waste at a solid waste management facility shall be procured through
competitive bidding procedures described by G.S.-I2ZBthrough 143129.1. Ancillary
facilities include but are not limited to roads, water and sewer lines to the facility limits,
transfer stations, scale houses, administration buildings, and residue and bypass disposal sites.
(1983, c. 795, ss. 4, 8.1; 20036, s. 1; 200131, s. 3.)

§ 143129.3. Exemption of General Assembly from certain purchasing requirements.

(&) The Legislative Services Commission may provide that the provisions of G.S.
143129 and Article 3 of this Chapter do not apply to purchasahdyseneral Assembly of
data processing and data communications equipment, supplies, and services. Such exemption
may vary according to the type or amount of purchase, and may vary as to whether the
exemption is from some or all of those statutory pions.

(b)  The Legislative Services Commission must give specific approval to any purchase
in excess of five thousand dollars ($5,000) made under an exemption provided by subsection
(a) of this section(1989, c. 82.)

§ 143129.4. Guaranteed energy savirggcontracts.

The solicitation and evaluation of proposals for guaranteed energy savings contracts, as
defined in Part 2 of Article 3B of this Chapter, and the letting of contracts for these proposals
are not governed by this Article but instead are gowklmethe provisions of that Part; except
that guaranteed energy savings contracts are subject to the requirements of G28.248d
G.S. 143135.3.(1993 (Reg. Sess., 1994), c. 775, s. 4; 1995, c. 509, s. 135.2(k)42604.

3.3; 2002161, s. 11.)

§ 143129.5. Purchases from nonprofit work centers for the blind and severely disabled.
Notwithstanding G.S. 14329, a city, county, or other governmental entity subject to this
Article may purchase goods and services directly from a nonprofit workrdentthe blind
and severely disabled, as defined in G.S5-443
The Department of Administration shall report annually to the Joint Legislative
Commission on Governmental Operations on its administration of this prograés, c. 265,
S. 4; 199920, s.1.)

8§ 143129.6. Reserved for future codification purposes.

8§ 143129.7. Purchase with traden of apparatus, supplies, materials, and equipment.

Notwithstanding the provisions of Article 12 of Chapter 160A of the General Statutes,
municipalities, couties, and other political subdivisions of the State may include in
specifications for the purchase of apparatus, supplies, materials, or equipment an opportunity
for bidders to purchase as "traih specified personal property owned by the municipality,
county, or other political subdivision, and the awarding authority may award a contract for both
the purchase of the apparatus, supplies, materials, or equipment and the sale-iof trade
property, taking into consideration the amount offered on the -tragéhen applying the
criteria for award established in this Artic(@997174, s. 7.)
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8§ 143129.8. Purchase of information technology goods and services.

€)) In recognition of the complex and innovative nature of information technology
goods and servicesnd of the desirability of a single point of responsibility for contracts that
include combinations of purchase of goods, design, installation, training, operation,
maintenance, and related services, a political subdivision of the State may contract for
information technology, as defined in G.S. 413381(2), using the procedure set forth in this
section, in addition to or instead of any other procedure available under North Carolina law.

(b) Contracts for information technology may be entered into undezqaest for
proposals procedure that satisfies the following minimum requirements:

(2) Notice of the request for proposals shall be given in accordance with G.S.
143129(b).

(2) Contracts shall be awarded to the person or entity that submits the best
overdl proposal as determined by the awarding authority. Factors to be
considered in awarding contracts shall be identified in the request for
proposals.

(c) The awarding authority may use procurement methods set forth in G-$3%48in
developing and evadding requests for proposals under this section. The awarding authority
may negotiate with any proposer in order to obtain a final contract that best meets the needs of
the awarding authority. Negotiations allowed under this section shall not alter ttracton
beyond the scope of the original request for proposals in a manner that: (i) deprives the
proposers or potential proposers of a fair opportunity to compete for the contract; and (ii)
would have resulted in the award of the contract to a differeabper entity if the alterations
had been included in the request for proposals.

(d) Proposals submitted under this section shall not be subject to public inspection until
a contract is awarde(2001-328, s. 3; 200499, s. 36(b); 2006203, s. 10.)

8§ 143129.8A. Purchase of certain goods and services for the North Carolina Zoological

Park.

€) Exemption.i The North Carolina Zoological Park is a State entity whose primary
purpose is the attraction of, interaction with, and education of the public regasdues of
global conservation, ecological preservation, and scientific exploration, and that purpose
presents unique challenges requiring greater flexibility and faster responsiveness in meeting the
needs of and creating the attractions for the Parkowingly, the Department of Environment
and Natural Resources may use the procedure set forth in this section, in addition to or instead
of any other procedure available under North Carolina law, to contract with-&tatenentity
on behalf of the Parkof the acquisition of goods and services where: (i) the contract directly
results in the generation of revenue for the State of North Carolina or (ii) the use of the
acquired goods and services by the Park results in increased revenue or decreasedrespendit
for the State of North Carolina.

(b) Limitation. T Contracts executed pursuant to the exemption of subsection (a) of this
section may be entered into under a request for proposals procedure that satisfies the following
minimum requirements:

(1) Notice of the request for proposals shall be given in accordance with G.S.
143129(b).

(2) Contracts shall be awarded to the person or entity that submits the best
overall proposal as determined by the awarding authority. Factors to be
considered in awarding ctracts shall be identified in the request for
proposals.

(c) Procurement Methods$.The Department may use procurement methods set forth in
G.S. 143135.9 in developing and evaluating requests for proposals under this section. The
Department may negotiateith any proposer in order to obtain a final contract that best meets
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the needs of the awarding authority. Negotiations allowed under this section shall not alter the
contract beyond the scope of the original request for proposals in a manner thati@sdée
proposers or potential proposers of a fair opportunity to compete for the contract; and (ii)
would have resulted in the award of the contract to a different person or entity if the alterations
had been included in the request for proposals.

(d) Promotional Rightsi Subject to the approval of the Department, a-8tate entity

awarded a contract that results in increased revenue or decreased expenditures for the Park may

advertise, announce, or otherwise publicize the provision of services putsuwavard of the
contract. (2009329, s. 1.1.)

§ 143129.9. Alternative competitive bidding methods.

(@ A political subdivision of the State may use any of the following methods to obtain
competitive bids for the purchase of apparatus, supplies, ialateor equipment as an
alternative to the otherwise applicable requirements in this Article:

(1) Reverse auctiori. For purposes of this section, "reverse auction” means a
reattime purchasing process in which bidders compete to provide goods at
the lowest selling price in an open and interactive environment. The bidders'
prices may be revealed during the reverse auction. A reverse auction may be
conducted by the political subdivision or by a third party under contract with
the political subdivision. A didical subdivision may also conduct a reverse
auction through the State electronic procurement system, and compliance
with the procedures and requirements of the State's reverse auction process
satisfies the political subdivision's obligations under #rigcle.

(2) Electronic biddingi A political subdivision may receive bids electronically
in addition to or instead of paper bids. Procedures for receipt of electronic
bids for contracts that are subject to the requirements of G.S12848hall
be desiged to ensure the security, authenticity, and confidentiality of the
bids to at least the same extent as is provided for with sealed paper bids.

(b)  The requirements for advertisement of bidding opportunities, timeliness of the
receipt of bids, the standafar the award of contracts, and all other requirements in this Article
that are not inconsistent with the methods authorized in this section shall apply to contracts
awarded under this section.

(c) Reverse auctions shall not be utilized for the purchaseguisition of construction
aggregates, including, but not limited to, crushed stone, sand, and (260107, s. 1.)

8§ 143130. Allowance for convict labor must be specified.

In cases where the board or governing body of a State agency orpdleicgal subdivision
of the State may furnish convict or other labor to the contractor, manufacturer, or others
entering into contracts for the performance of construction work, installation of apparatus,
supplies, materials or equipment, the specificstiaovering such projects shall carry full
information as to what wages shall be paid for such labor or the amount of allowance for
same (1933, c. 400, s. 2; 1967, c. 860.)

8§ 143131. When counties, cities, towns and other subdivisions may let conttecon
informal bids.

(@  All contracts for construction or repair work or for the purchase of apparatus,
supplies, materials, or equipment, involving the expenditure of public money in the amount of
thirty thousand dollars ($30,000) or more, but less thanimits prescribed in G.S. 14329,
made by any officer, department, board, local school administrative unit, or commission of any
county, city, town, or other subdivision of this State shall be made after informal bids have
been secured. All such coatts shall be awarded to the lowest responsible, responsive bidder,
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taking into consideration quality, performance, and the time specified in the bids for the
performance of the contract. It shall be the duty of any officer, department, board, local school
administrative unit, or commission entering into such contract to keep a record of all bids
submitted, and such record shall not be subject to public inspection until the contract has been
awarded.

(b)  All public entities shall solicit minority particip@in in contracts for the erection,
construction, alteration or repair of any building awarded pursuant to this section. The public
entity shall maintain a record of contractors solicited and shall document efforts to recruit
minority business participation those contracts. Nothing in this section shall be construed to
require formal advertisement of bids. All data, including the type of project, total dollar value
of the project, dollar value of minority business participation on each project, and
documaetation of efforts to recruit minority participation shall be reported to the Department of
Administration, Office for Historically Underutilized Business, upon the completion of the
project.(1931, c. 338, s. 2; 1957, c. 862, s. 5; 1959, c. 406; 19632¢.1967, c. 860; 1971, c.

593; 1981, c. 719, s. 1; 1987 (Reg. Sess., 1988), c. 1108, s. 6171893. 5; 200496, s. 5.1,
2005227, s. 2.)

§ 143132. Minimum number of bids for public contracts.

€) No contract to which G.S. 14B?9 applies for congiction or repairs shall be
awarded by any board or governing body of the State, or any subdivision thereof, unless at least
three competitive bids have been received from reputable and qualified contractors regularly
engaged in their respective linesesfdeavor; however, this section shall not apply to contracts
which are negotiated as provided for in G.S.-129. Provided that if after advertisement for
bids as required by G.S. 1429, not as many as three competitive bids have been received
from repuable and qualified contractors regularly engaged in their respective lines of endeavor,
said board or governing body of the State agency or of a county, city, town or other subdivision
of the State shall again advertise for bids; and if as a resultlofssgond advertisement, not as
many as three competitive bids from reputable and qualified contractors are received, such
board or governing body may then let the contract to the lowest responsible bidder submitting a
bid for such project, even though omge bid is received.

(b) For purposes of contracts bid in the alternative between the sepanagée and
singleprime contracts, pursuant to G.S. 1¥33(d1) each singiprime bid shall constitute a
competitive bid in each of the four subdivisions or loras of work listed in G.S. 1428(a),
and each full set of separgteéme bids shall constitute a competitive singtene bid in
meeting the requirements of subsection (a) of this section. If there are at least three
singleprime bids but there is not keast one full set of separgteéme bids, no separafgime
bids shall be opened.

(© The State Building Commission shall develop guidelines no later than January 1,
1991, governing the opening of bids pursuant to this Article. These guidelines shall be
distributed to all public bodies subject to this Article. The guidelines shall not be subject to the
provisions of Chapter 150B of the General Statui#331, c. 291, s. 3; 1951, c. 1104, s. 3;
1959, c. 392, s. 2; 1963, c. 289; 1967, c. 860; 1977, ¢.10%®, c. 182, s. 2; 1989, c. 480, s. 2;
1989 (Reg. Sess., 1990), c. 1051, s. 4; 1991 (Reg. Sess., 1992), c. 985, s. 1; 1995, c. 358, s. 4; C.
367, ss. 1, 7; 200496, s. 9.)

8 143133. No evasion permitted.
No bill or contract shall be divided for tipeirpose of evading the provisions of this Article.
(1933, c. 400, s. 3; 1967, c. 860.)
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8§ 143134. Applicable to Department of Transportation and Division of Adult Correction
of the Department of Public Safety; exceptions; all contracts subject to review
by Attorney General and State Auditor.

(@  This Article shall apply to the Department of Transportation and the Division of
Adult Correction of the Department of Public Safety except in the construction of roads,
bridges and their approaches; provided &wesv, that whenever the Director of the Budget
determines that the repair or construction of a building by the Department of Transportation or
by the Division of Adult Correction of the Department of Public Safety can be done more
economically through usef employees of the Department of Transportation and/or prison
inmates than by letting such repair or building construction to contract, the provisions of this
Article shall not apply to such repair or construction.

(b) Notwithstanding the provisions of Issection (a) of this section, the Department of
Transportation and the Division of Adult Correction of the Department of Public Safety shall:
() submit all proposed contracts for supplies, materials, printing, equipment, and contractual
services that exeel one million dollars ($1,000,000) to the Attorney General or the Attorney
General's designee for review as provided in G.S-8l34and (ii) include in all contracts to be
awarded by the Department of Transportation or the Division of Adult Correctigheo
Department of Public Safety a standard clause which provides that the State Auditor and
internal auditors of the Department of Transportation or the Division of Adult Correction of the
Department of Public Safety may audit the records of the cootrdating and after the term
of the contract to verify accounts and data affecting fees and performance. Neither the
Department of Transportation nor the Division of Adult Correction of the Department of Public
Safety shall award a cost plus percentageost agreement or contract for any purpad€33,

c. 400, s. 3A; 1955, c. 572; 1957, c. 65, s. 11; 1967, c. 860; c. 996, s. 13; 1973, c. 507, s. 5;
1977, c. 464, s. 34; 201194, s. 24; 201145, s. 19.1(h); 201326, s. 15(y).)

8§ 143134.1. Interest on final payments due to prime contractors; payments to
subcontractors.

(@  On all public construction contracts which are let by a board or governing body of
the State government or any political subdivision thereof, except contracts let by the
Departmentof Transportation pursuant to G.S. 138.1, the balance due prime contractors
shall be paid in full within 45 days after respective prime contracts of the project have been
accepted by the owner, certified by the architect, engineer or designer to pktedmn
accordance with terms of the plans and specifications, or occupied by the owner and used for
the purpose for which the project was constructed, whichever occurs first. However, when the
architect or consulting engineer in charge of the projeeraenes that delay in completion of
the project in accordance with terms of the plans and specifications is the fault of the
contractor, the project may be occupied and used for the purposes for which it was constructed
without payment of any interest amounts withheld past the 45 day limit.

No payment shall be delayed because of the failure of another prime contractor on the
project to complete his contract. Should final payment to any prime contractor beyond the date
the contracts have been certifiedide completed by the designer or architect, accepted by the
owner, or occupied by the owner and used for the purposes for which the project was
constructed, be delayed by more than 45 days, the prime contractor shall be paid interest,
beginning on the 46tday, at the rate of one percent (1%) per month or fraction thereof unless
a lower rate is agreed upon on the unpaid balance as may be due. In addition to the above final
payment provisions, periodic payments due a prime contractor during construclidre giead
in accordance with the provisions of this section and the payment provisions of the contract
documents that do not conflict with this section, or the prime contractor shall be paid interest
on any unpaid amount at the rate stipulated aboveelaydd final payments. The interest shall
begin on the date the payment is due and continue until the date on which payment is made.
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The due date may be established by the terms of the contract. Funds for payment of the interest
on stateowned projects shiabe obtained from the current budget of the owning department,
institution, or agency. Where a conditional acceptance of a contract exists, and where the owner
is retaining a reasonable sum pending correction of the conditions, interest on the reasonable
sum shall not apply.

(b)  Within seven days of receipt by the prime contractor of each periodic or final
payment, the prime contractor shall pay the subcontractor based on work completed or service
provided under the subcontract. If any periodic or firsgirpent to the subcontractor is delayed
by more than seven days after receipt of periodic or final payment by the prime contractor, the
prime contractor shall pay the subcontractor interest, beginning on the eighth day, at the rate of
one percent (1%) peranth or fraction thereof on the unpaid balance as may be due.

(bl) No retainage on periodic or final payments made by the owner or prime contractor
shall be allowed on public construction contracts in which the total project costs are less than
one hundredhousand dollars ($100,000). Retainage on periodic or final payments on public
construction contracts in which the total project costs are equal to or greater than one hundred
thousand dollars ($100,000) is allowed as follows:

(1) The owner shall not reta more than five percent (5%) of any periodic
payment due a prime contractor.

(2)  When the project is fifty percent (50%) complete, the owner, with written
consent of the surety, shall not retain any further retainage from periodic
payments due the conttar if the contractor continues to perform
satisfactorily and any nonconforming work identified in writing prior to that
time by the architect, engineer, or owner has been corrected by the
contractor and accepted by the architect, engineer, or ownére bwner
determines the contractor's performance is unsatisfactory, the owner may
reinstate retainage for each subsequent periodic payment application as
authorized in this subsection up to the maximum amount of five percent
(5%). The project shall be deenh fifty percent (50%) complete when the
contractor's gross project invoices, excluding the value of materials stored
off-site, equal or exceed fifty percent (50%) of the value of the contract,
except the value of materials storedi@ shall not exceetiventy percent
(20%) of the contractor's gross project invoices for the purpose of
determining whether the project is fifty percent (50%) complete.

(3) A subcontract on a contract governed by this section may include a provision
for the retainage on perimdpayments made by the prime contractor to the
subcontractor. However, the percentage of the payment retained: (i) shall be
paid to the subcontractor under the same terms and conditions as provided in
subdivision (2) of this subsection and (ii) subjecstisection (b3) of this
section, shall not exceed the percentage of retainage on payments made by
the owner to the prime contractor. Subject to subsection (b3) of this section,
any percentage of retainage on payments made by the prime contractor to the
subcontractor that exceeds the percentage of retainage on payments made by
the owner to the prime contractor shall be subject to interest to be paid by
the prime contractor to the subcontractor at the rate of one percent (1%) per
month or fraction thereof.

(4)  Within 60 days after the submission of a pay request and one of the
following occurs, as specified in the contract documents, the owner with
written consent of the surety shall release to the contractor all retainage on
payments held by the owner: (ijhet owner receives a certificate of
substantial completion from the architect, engineer, or designer in charge of
the project; or (ii) the owner receives beneficial occupancy or use of the
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project. However, the owner may retain sufficient funds to secure
completion of the project or corrections on any work. If the owner retains
funds, the amount retained shall not exceed two anehalfigtimes the
estimated value of the work to be completed or corrected. Any reduction in
the amount of the retainage on paymseshall be with the consent of the
contractor's surety.

(5)  The existence of any thigarty claims against the contractor or any additive
change orders to the construction contract shall not be a basis for delaying
the release of any retainage on payrsent

(b2) Full payment, less authorized deductions, shall also be made for those trades that
have reached one hundred percent (100%) completion of their contract by or before the project
is fifty percent (50%) complete if the contractor has perforreatisfactorily. However,
payment to the early finishing trades is contingent upon the owner's receipt of an approval or
certification from the architect of record or applicable engineer that the work performed by the
subcontractor is acceptable and in adeace with the contract documents. At that time, the
owner shall reduce the retainage for such trades tedivilas percent (0.5%) of the contract.
Payments under this subsection shall be made no later than 60 days following receipt of the
subcontractos' request or immediately upon receipt of the surety's consent, whichever occurs
later. Early finishing trades under this subsection shall include structural steel, piling, caisson,
and demolition. The early finishing trades for which liteen release ofatained funds is
required shall not be construed to prevent an owner or an owner's representative from
identifying any other trades not listed in this subsection that are also allowetéiimeslease
of retained funds. Should the owner or owner's reptasee identify any other trades to be
afforded lineitem release of retainage, the trade shall be listed in the original bid documents.
Each bid document shall list the inspections required by the owner before accepting the work,
and any financial inforation required by the owner to release payment to the trades, except the
failure of the bid documents to contain this information shall not obligate the owner to release
the retainage if it has not received the required certification from the architeetafl or
applicable engineer.

(b3) Notwithstanding subdivisions (2) and (3) of subsection (bl) of this section, and
subsection (b2) of this section, following fifty percent (50%) completion of the project, the
owner shall be authorized to withhold additi retainage from a subsequent periodic payment,
not to exceed five percent (5%) as set forth in subdivision (1) of subsection (b1) of this section,
in order to allow the owner to retain two and dvadf percent (2.5%) total retainage through
the complebn of the project. In the event that the owner elects to withhold additional retainage
on any periodic payment subsequent to release of retainage pursuant to subsection (b2) of this
section, the general contractor may also withhold from the subcontraetoesning on the
project sufficient retainage to offset the additional retainage held by the owner, notwithstanding
the actual percentage of retainage withheld by the owner of the project as a whole.

(b4) Neither the owner's nor contractor's release afimage on payments as part of a
payment in full on a lingtem of work under subsection (b2) of this section shall affect any
applicable warranties on work done by the contractor or subcontractor, and the warranties shall
not begin to run any earlier thagither the owner's receipt of a certificate of substantial
completion from the architect, engineer, or designer in charge of the project or the owner
receives beneficial occupancy.

(b5) The State or any political subdivision of the State may allow cootsatd bid on
bonded projects with and without retainage on payments.

(b6) Nothing in subsections (bl), (b2), (b3), and (b4) of this section shall operate to
prevent any agency or any political subdivision of the State from complying with the
requirementof a federal contract or grant when the requirements of the federal contract or
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grant conflict with subsections (b1), (b2), (b3), or (b4) of this section. Each bid document must
specify when federal preemption of this section shall apply.

(© Repealed by &sion Laws 200365, s. 1, effective January 1, 2008.

(d) Nothing in this section shall prevent the prime contractor at the time of application
and certification to the owner from withholding application and certification to the owner for
payment to the ubcontractor for unsatisfactory job progress; defective construction not
remedied; disputed work; third party claims filed or reasonable evidence that claim will be
filed; failure of subcontractor to make timely payments for labor, equipment, and materials
damage to prime contractor or another subcontractor; reasonable evidence that subcontract
cannot be completed for the unpaid balance of the subcontract sum; or a reasonable amount for
retainage not to exceed the initial percentage retained by the owner.

(e) Nothing in this section shall prevent the owner from withholding payment to the
contractor in addition to the amounts authorized by this section for unsatisfactory job progress,
defective construction not remedied, disputed work, or 4hédy claimsfiled against the
owner or reasonable evidence that a Hpadty claim will be filed.(1959, c. 1328; 1967, c.

860; 1979, c. 778; 1983, c. 804, ss. 1, 2; 2863, s. 1.)

§ 143134.2. Actions by contractor on behalf of subcontractor.

(& A contractor mg, on behalf of a subcontractor of any tier under the contractor, file
an action against an owner regarding a claim arising out of or relating to labor, materials, or
services furnished by the subcontractor to the contractor pursuant to a contract libeveen
subcontractor and the contractor for the same project that is the subject of the contract between
the contractor and the owner.

(b) In any action filed by a contractor against an owner under subsection (a) of this
section, it shall not be a defensetthiae costs and damages at issue were incurred by a
subcontractor and that subcontractor has not been paid for these costs and damages. The owner
shall not be required to pay the contractor for the costs and damages incurred by a
subcontractor, unless tlseibcontractor submits proof to the court that the contractor has paid
these costs and damages to the subcontrdt897489, s. 1.)

§ 143134.3. No damage for delay clause.

No contractual language forbidding or limiting compensable damages for delagsdc
solely by the owner or its agent may be enforced in any construction contract let by any board
or governing body of the State, or of any institution of State government, or of any county, city,
town, or other political subdivision thereof. For purp®®f this section, the phrase "owner or
its agent" does not include prime contractors or their subcontra@885:489, s. 1.)

8§ 143135. Limitation of application of Article.

Except for the provisions of G.S. 1429 requiring bids for the purchasé apparatus,
supplies, materials or equipment, this Article shall not apply to construction or repair work
undertaken by the State or by subdivisions of the State of North Carolina (i) when the work is
performed by duly elected officers or agents usingdoaccount qualified labor on the
permanent payroll of the agency concerned and (ii) when either the total cost of the project,
including without limitation all direct and indirect costs of labor, services, materials, supplies
and equipment, does not exdeene hundred twentfive thousand dollars ($125,000) or the
total cost of labor on the project does not exceed fifty thousand dollars ($50,000); provided
that, for The University of North Carolina and its constituent institutions, force account
qualified labor may be used (i) when the work is performed by duly elected officers or agents
using force account qualified labor on the permanent payroll of the university and (ii) when
either the total cost of the project, including, without limitation, all dieext indirect costs of
labor, services, materials, supplies, and equipment, does not exceed two hundred thousand
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dollars ($200,000) or the total cost of labor on the project does not exceed one hundred
thousand dollars ($100,000). This force account wbdl e subject to the approval of the
Director of the Budget in the case of State agencies, of the responsible commission, council, or
board in the case of subdivisions of the State. Complete and accurate records of the entire cost
of such work, includingwithout limitation, all direct and indirect costs of labor, services,
materials, supplies and equipment performed and furnished in the prosecution and completion
thereof, shall be maintained by such agency, commission, council or board for the inspection
by the general public. Construction or repair work undertaken pursuant to this section shall not
be divided for the purposes of evading the provisions of this Ar(itB83, c. 552, ss. 1, 2;

1949, c. 1137, s. 2; 1951, c. 1104, s. 6; 1967, c. 860; 19292¢ss. 1, 2; c. 879, s. 46; 1979,

2nd Sess., c. 1248; 1981, c. 860, s. 13; 1995, c. 274, s. 13200%. 5.)

§ 143135.1. State buildings exempt from county and municipal building requirements;
consideration of recommendations by counties and mucipalities.

€) Buildings constructed by the State of North Carolina or by any agency or institution
of the State in accordance with plans and specifications approved by the Department of
Administration or by The University of North Carolina or one ofatfliated or constituent
institutions pursuant to G.S. 1-Bd.11 shall not be subject to inspection by any county or
municipal authorities and shall not be subject to county or municipal building codes and
requirements.

(b) Inspection fees fixed by couat and municipalities shall not be applicable to such
construction by the State of North Carolina. County and municipal authorities may inspect any
plans or specifications upon their request to the Department of Administration or, with respect
to projectsunder G.S. 1181.11, The University of North Carolina, and any and all
recommendations made by them shall be given consideration. Requests by county and
municipal authorities to inspect plans and specifications for State projects shall be on the basis
of a specific project. Should any agency or institution of the State require the services of county
or municipal authorities, notice shall be given for the need of such services, and appropriate
fees for such services shall be paid to the county or munigippiovided, however, that the
application for such services to be rendered by any county or municipality shall have prior
written approval of the Department of Administration, or with respect to projects under G.S.
116-31.11, The University of North Cdoa.

(c) Notwithstanding any law to the contrary, including any local act, no county or
municipality may impose requirements that exceed the North Carolina State Building Code
regarding the design or construction of buildings constructed by the Statertbf Garolina.

(1951, c. 1104, s. 4; 1967, c. 860; 1971, c. 563; 1985, c. 757, s. 170(ay411R93. 10;
2001496, s. 8(c); 2008300, s. 1.)

8§ 143135.2. Contracts for restoration of historic buildings with private donations.

This Article shall not gply to building contracts let by a State agency for restoration of a
historic building or structure where the funds for the restoration of such building or structure
are provided entirely by funds donated from private sou(t885, c. 27; 1967, c. 860.)

§ 143135.3. Adjustment and resolution of State board construction contract claim.

(@ The word "board" as used in this section shall mean the State of North Carolina or
any board, bureau, commission, institution, or other agency of the State, asugise@dgrom
a board or governing body of a subdivision of the State. "A contract for construction or repair
work," as used in this section, is defined as any contract for the construction of buildings and
appurtenances thereto, including, but not by wayiroitation, utilities, plumbing, heating,
electrical, air conditioning, elevator, excavation, grading, paving, roofing, masonry work, tile
work and painting, and repair work as well as any contract for the construction of airport
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runways, taxiways and gang aprons, sewer and water mains, power lines, docks, wharves,
dams, drainage canals, telephone lines, streets, site preparation, parking areas and other types of
construction on which the Department of Administration or The University of North Carolina
enters into contracts.

"Contractor" as used in this section includes any person, firm, association or corporation
which has contracted with a State board for architectural, engineering or other professional
services in connection with construction or repaork as well as those persons who have
contracted to perform such construction or repair work.

(b) A contractor who has not completed a contract with a board for construction or
repair work and who has not received the amount he claims is due undemtrectcmay
submit a verified written claim to the Director of the Office of State Construction of the
Department of Administration for the amount the contractor claims is due. The Director may
deny, allow, or compromise the claim, in whole or in partlane under this subsection is not
a contested case under Chapter 150B of the General Statutes.

(c) A contractor who has completed a contract with a board for construction or repair
work and who has not received the amount he claims is due under the tcoratyasubmit a
verified written claim to the Director of the Office of State Construction of the Department of
Administration for the amount the contractor claims is due. The claim shall be submitted within
60 days after the contractor receives a findkestent of the board's disposition of his claim and
shall state the factual basis for the claim.

The Director shall investigate a submitted claim within 90 days of receiving the claim, or
within any longer time period upon which the Director and the caotragree. The contractor
may appear before the Director, either in person or through counsel, to present facts and
arguments in support of his claim. The Director may allow, deny, or compromise the claim, in
whole or in part. The Director shall give thentractor a written statement of the Director's
decision on the contractor's claim.

A contractor who is dissatisfied with the Director's decision on a claim submitted under this
subsection may commence a contested case on the claim under Chapter 1%¥0Baidral
Statutes. The contested case shall be commenced within 60 days of receiving the Director's
written statement of the decision.

(cl) A contractor who is dissatisfied with the Director's decision on a claim submitted
under subsection (c) of this $&n may commence a contested case on the claim under Chapter
150B of the General Statutes. The contested case shall be commenced within 60 days of
receiving the Director's written statement of the decision.

(d)  As to any portion of a claim that is deniby the Director, the contractor may, in
lieu of the procedures set forth in the preceding subsection of this section, within six months of
receipt of the Director's final decision, institute a civil action for the sum he claims to be
entitled to under theontract by filing a verified complaint and the issuance of a summons in
the Superior Court of Wake County or in the superior court of any county where the work
under the contract was performed. The procedure shall be the same as in all civil actians excep
that all issues shall be tried by the judge, without a jury.

(e) The provisions of this section are part of every contract for construction or repair
work made by a board and a contractor. A provision in a contract that conflicts with this section
is invalid. (1965, c. 1022; 1967, c. 860; 1969, c. 950, s. 1; 1973, c. 1423; 1975, c. 879, s. 46;
1981, c. 577; 1983, c. 761, s. 190; 1985, c. 746, s. 18; 1987, c. 847, s. 4; 1989, c. 40, s. 1; 1991,
c. 103, s. 1; 199412, s. 7; 200496, s. 8(c); 200800, s.1.)

§ 143135.4. Authority of Department of Administration not repealed.

Nothing contained in this Article shall be construed as contravening or repealing any
authorities given by statute to the Department of Administra(®67, c. 860; 1975, c. 879,
46.)
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§ 143135.5. State policy; cooperation in promoting the use of small, minority, physically
handicapped and women contractors; purpose.

@) It is the policy of this State to encourage and promote the use of small, minority,
physically handicappedind women contractors in State construction projects. All State
agencies, institutions and political subdivisions shall cooperate with the Department of
Administration and all other State agencies, institutions and political subdivisions in efforts to
enmourage and promote the use of small, minority, physically handicapped and women
contractors in achieving the purpose of this Article, which is the effective and economical
construction of public buildings.

(b) It is the policy of this State not to acceptid or proposals from, nor to engage in
business with, any business that, within the last two years, has been finally found by a court or
an administrative agency of competent jurisdiction to have unlawfully discriminated on the
basis of race, gender, mgilbn, national origin, age, physical disability, or any other unlawful
basis in its solicitation, selection, hiring, or treatment of another busii€83, c. 692, s. 1,
2001496, s. 5.2.)

§ 143135.6. Adjustment and resolution of community college bed construction
contract claim.

(@ A contractor who has not completed a contract with a board of a community college
for construction or repair work and who has not received the amount he claims is due under the
contract may follow the claims procedureGnS. 143135.3(b) that is available to a contractor
who has contracted with a State board.

(b) A contractor who has completed a contract with a board of a community college for
construction or repair work and who has not received the amount he clainns isxder the
contract may follow the same claims procedure in G.S:1B833(c) that is available to a
contractor who has contracted with a State board.

(c) A contractor who is dissatisfied with the Director's decision on any portion of a
claim submitted prsuant to subsection (b) of this section may, within six months of receipt of
the Director's final decision, institute a civil action for the sum he claims to be entitled to under
the contract in the Superior Court of Wake County or in the superior @oamty county where
the work under the contract was performed. The procedure shall be the same as in all civil
actions except that all issues shall be tried by the judge, without a jury. A contractor may not
commence an action under Chapter 150B of thee@¢ Statutes.

(d)  The provisions of this section are part of every contract for construction or repair
work made by a board of a community college and a contractor. A provision in a contract that
conflicts with this section is invalid.

(e) For the purpees of this section, the following definitions shall apply, unless the
context indicates otherwise:

Q) "Community college" has the same meaning as in G.S. -P{8pD

(2)  "Contract for construction or repair work™ has the same meaning as in G.S.
143135.3@).

(3) "Contractor" means any person, firm, association, or corporation which has
contracted for architectural, engineering, or other professional services in
connection with construction or repair work, as well as those persons who
have contracted to derm the construction or repair work.

() The provisions of this section are applicable only to community college buildings
subject to G.S. 14341(3).(1989, c. 40, s. 2.)

8 143135.7. Safety officers.
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Each contract for a State capital improvement project, as defined in Article 8B of this
Chapter, shall require the contractor to designate a responsible person as safety officer to
inspect the project site for unsafe health and safety hazards, to regs®thhzards to the
contractor for correction, and to provide other safety and health measures on the project site as
required by the terms and conditions of the cont(a®91 (Reg. Sess., 1992), c. 893, s. 3.)

§ 143135.8. Prequalification.
Bidders maybe prequalified for any public construction proj¢t®95, c. 367, s. 8.)

§ 143135.9. Best Value procurements.

€) Definitions.i The following definitions apply in this section:

(2) Best Value procuremenfi The selection of a contractor based on a
determination of which proposal offers the best traffdbetween price and
performance, where quality is considered an integral performance factor.
The award decision is made based on multiple factors, including: total cost
of ownership, meaning the cost acquiring, operating, maintaining, and
supporting a product or service over its projected lifetime; the evaluated
technical merit of the vendor's proposal; the vendor's past performance; and
the evaluated probability of performing the requirements statethe
solicitation on time, with high quality, and in a manner that accomplishes the
stated business objectives and maintains industry standards compliance.

(2) Governmendendor partnership.i A mutually beneficial contractual
relationship between Stagovernment and a contractor, wherein the two
share risk and reward, and value is added to the procurement of needed
goods or services.

3) Information  technology. i  Electronic data processing and
telecommunications goods and services, microelectronic$twase,
information processing, office systems, any services related to the foregoing,
and consulting or other services for design and/or redesign of business
processes.

(4)  SolutionBased solicitationi A solicitation in which the requirements are
statedin terms of how the product or service being purchased should
accomplish the business objectives, rather than in terms of the technical
design of the product or service.

(b) Intent.7 The intent of Best Value procurement is to enable contractors toavitier
the agency to select the most appropriate solution to meet the business objectives defined in the
solicitation and to keep all parties focused on the desired outcome of a procurement.

(© Information Technologyi The acquisition of information techragy by the State
of North Carolina shall be conducted using the Best Value procurement method. For purposes
of this section, business process reengineering, system design, and technology implementation
may be combined into a single solicitation. For adtjaiss which the procuring agency and
the Division of Purchase and Contracts or the Office of Information Technology Services, as
applicable, deem to be highly complex or determine that the optimal solution to the business
problem at hand is not known, thee of SolutiorBased Solicitation and Governmenendor
Partnership is authorized and encouraged. Any county, city, town, or subdivision of the State
may acquire information technology pursuant to this section.

(d) Repealed by Session Laws 26820, s. 1 effective July 24, 2009.

(e) North Carolina Zoological ParKk. The acquisition of goods and services under a
contract entered pursuant to the exemption of G.S:1P838A(a) by the Department of
Environment and Natural Resources on behalf of the Northli@a Zoological Park may be
conducted using the Best Value procurement method. For acquisitions which the procuring
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agency deems to be highly complex, the use of Goverrwemdor partnership is authorized.
(1998189, s. 1; 1999134, s. 15; 199956, s.39; 2009329, s. 1.2.)

Article 8A.
Board of State Contract Appeals.

88 143135.10 through 143135.24: Repealed by Session Laws 1987, c. 847, s. 5.

Article 8B.
State Building Commission.

§ 143135.25. State Building Commissioii Creation; staff; membership; appointments;
terms; vacancies; chairman; compensation.

(@ A StateBuilding Commission is created within the Department of Administration to
develop procedures to direct and guide the State's capital facilities development and
management program and to perform the duties created under this Article.

(b)  The State Construcon Office of the Department of Administration shall provide
staff to the State Building Commission. The chairman of the Commission shall provide
direction to the State Construction Office on its work for the Commission.

The director of the State Constract Office shall be a registered engineer or licensed
architect and shall be technically qualified by educational background and professional
experience in building design, construction, or facilities management. The administrative head
shall be appointely the Secretary of the Department of Administration.

(c) The Commission shall consist of nine members qualified and appointed as follows:

(1)

(2)

3

(4)

()

(6)

A licensed architect whose primary practice is or was in the design of
buildings, chosen from among not more tliaree persons nominated by the
North Carolina Chapter of the American Institute of Architects, appointed by
the Governor.

A registered engineer whose primary practice is or was in the design of
engineering systems for buildings, chosen from amongnuoe than three
persons nominated by the Consulting Engineers Council and the
Professional Engineers of North Carolina, appointed by the General
Assembly upon the recommendation of the President Pro Tempore of the
Senate in accordance with G.S. 1211

A licensed building contractor whose primary business is or was in the
construction of buildings, or an employee of a company holding a general
contractor's license, chosen from among not more than three persons
nominated by the Carolinas AGC (Associatékeneral Contractors),
appointed by the General Assembly upon the recommendation of the
Speaker of the House of Representatives in accordance with G-$2120

A licensed electrical contractor whose primary business is or was in the
installation of edctrical systems for buildings, chosen from among not more
than three persons nominated by the North Carolina Association of Electrical
Contractors, and the Carolinas Electrical Contractors' Association, appointed
by the Governor.

A public member appaied by the General Assembly upon the
recommendation of the President Pro Tempore of the Senate in accordance
with G.S. 120121.

A licensed mechanical contractor whose primary business is or was in the
installation of mechanical systems for buildinghosen from among not
more than three persons nominated by the North Carolina Association of
Plumbing, Heating, Cooling Contractors, appointed by the General
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Assembly upon the recommendation of the Speaker of the House of
Representatives in accordance WalS. 120121.

(7)  An employee of the university system currently involved in the capital
facilities development process, chosen from among not more than three
persons nominated by the Board of Governors of The University of North
Carolina, appointed by ¢hGovernor.

(8) A public member who is knowledgeable in the building construction or
building maintenance area, appointed by the General Assembly upon the
recommendation of the President Pro Tempore of the Senate in accordance
with G.S. 120121.

(9)  Arepresentative of local government, chosen from among not more than two
persons nominated by the North Carolina Association of County
Commissioners and two persons nominated by the North Carolina League of
Municipalities, appointed by the General Assembly upscommendation
of the Speaker of the House of Representatives in accordance with G.S.
120121.

The members shall be appointed for staggered-greaeterms: The initial appointments to
the Commission shall be made within 15 days of the effective daésadct [April 14, 1987].

The initial terms of members appointed pursuant to subdivisions (1), (2), and (3) shall expire
June 30, 1990; the initial terms of members appointed pursuant to (4), (5), and (6) shall expire
June 30, 1989; and the initial termmEmembers appointed pursuant to (7), (8), and (9) shall
expire June 30, 1988. Members may serve no more than six consecutive years. In making new
appointments or filling vacancies, the Governor shall ensure that minorities and women are
represented on teommission.

Vacancies in appointments made by the Governor shall be filled by the Governor for the
remainder of the unexpired terms. Vacancies in appointments made by the General Assembly
shall be filled in accordance with G.S. 12P2. Persons appointdd fill vacancies shall
gualify in the same manner as persons appointed for full terms.

The chairman of the Commission shall be elected by the Commission. The Secretary of
State shall serve as chairman until a chairman is elected.

(d)  The Commission shafheet at least four times a year on or about January 15, April
15, July 15, and October 15. The Commission shall also meet upon the call of the chairman, or
upon call of at least five members. The Secretary of State shall call the first meeting within 30
days of the effective date of this act; the first order of business at the first meeting shall be the
election of a chairman by the Commission.

(e) Members of the Commission who are not State officers or employees shall receive
per diem of one hundredollars ($100.00) a day when the Commission meets and shall be
reimbursed for travel and subsistence as provided in G.S5.18&mbers who are State
officers or employees shall be reimbursed for travel and subsistence as provided in 6.S. 138
(1987, c.71, s. 1; 1989, c. 42; 1991, c. 314, s. 1; 1991 (Reg. Sess., 1992), c. 893, s. 2; 1995, c.
367,s.9;c. 490, s. 52; 19985, s. 85.1.)

§ 143135.26. Powers and duties of the Commission.
The State Building Commission shall have the following powersdamiés with regard to
the State's capital facilities development and management program:

(1) To adopt rules establishing standard procedures and criteria to assure that the
designer selected for each State capital improvement project, the consultant
seleced for planning and studies of an architectural and engineering nature
associated with a capital improvement project or a future capital
improvement project and a construction manager at risk selected for each
capital improvement project has the qualificas and experience necessary
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(2)

(2a)

for that capital improvement project or the proposed planning or study
project. The rules shall provide that the State Building Commission, after
consulting with the funded agency, is responsible and accountable for the
final selection of the designer, consultant or construction manager at risk
except when the General Assembly or The University of North Carolina is
the funded agency. When the General Assembly is the funded agency, the
Legislative Services Commission is respbiesiand accountable for the final
selection of the designer, consultant, or the construction manager at risk and
when the University is the funded agency, it shall be subject to the rules
adopted hereunder, except it is responsible and accountable ftinahe
selection of the designer, consultant, or construction manager at risk. All
designers and consultants shall be selected within 60 days of the date funds
are appropriated for a project by the General Assembly or the date of project
authorization by ta Director of the Budget; provided, however, the State
Building Commission may grant an exception to this requirement upon
written request of the funded agency if (i) no site was selected for the project
before the funds were appropriated or (ii) funds evappropriated for
advance planning only; provided, further, the Director of the Budget, after
consultation with the State Construction Office, may waive thele§0
requirement for the purpose of minimizing project costs through increased
competition and mprovements in the market availability of qualified
contractors to bid on State capital improvement projects. The Director of the
Budget also may, after consultation with the State Construction Office,
schedule the availability of design and constructiomdé for capital
improvement projects for the purpose of minimizing project costs through
increased competition and improvements in the market availability of
gualified contractors to bid on State capital improvement projects.

The State Building Commigssn shall submit a written report to the Joint
Legislative Commission on Governmental Operations on the Commission's
selection of a designer for a project within 30 days of selecting the designer.
To adopt rules for coordinating the plan review, approead permit
process for State capital improvement and community college buildings, as
defined in subdivision (4) of this section. The rules shall provide for a
specific time frame for plan review and approval and permit issuance by
each agency, consistewith applicable laws. The time frames shall be
established to provide for expeditious review, approval, and permitting of
State capital improvement projects and community college buildings. To
further expedite the plan review, approval, and permit pspche State
Building Commission shall develop a standard memorandum of
understanding to be executed by the funded agency and all reviewing
agencies for each State capital improvement project. The memorandum of
understanding, at minimum, shall include pstons for establishing:

a. The type and frequency of plan reviews.

b. The submittal dates for each plan review.

C. The estimated plan review time for each review and reviewing
agency.

d. A schedule of meeting dates.

To adopt rules exempting specifiggpes of State capital improvement
projects, including community college buildings as defined in subdivision
(4) of this section, from plan review.
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3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

To adopt rules for establishing a postupancy evaluation, annual

inspection and preventive maintegarprogram for all State buildings.

To develop procedures for evaluating the work performed by designers and

contractors on State capital improvement projects and those community

college buildings, as defined in G.S. 1336, requiring the estimated
expenditure for construction or repair work for which public bidding is
required under G.S. 1489, and for use of the evaluations as a factor
affecting designer selections and determining qualification of contractors to
bid on State capital improvement @ots and community college buildings.

To continuously study and recommend ways to improve the effectiveness

and efficiency of the State's capital facilities development and management

program.

To request designers selected prior to April 14, 198¥se plans for the

projects have not been approved to report to the Commission on their

progress on the projects. The Department of Administration shall provide the

Commission with a list of all such projects.

To appoint an advisory board, if the Carssion deems it necessary, to

assist the Commission in its work. No one other than the Commission may

appoint an advisory board to assist or advise it in its work.

To review the State's provisions for ensuring the safety and health of

employees involed with State capital improvement projects, and to

recommend to the appropriate agencies and to the General Assembly, after
consultation with the Commissioner of Labor, changes in the terms and
conditions of construction contracts, State regulations,aie $aws that will
enhance employee safety and health on these projects.

To authorize a State agency, a local governmental unit, or any other entity

subject to the provisions of G.S. 1439 to use a method of contracting not

authorized under G.S. 1428. An authorization under this subdivision for

an alternative contracting method shall be granted only under the following

conditions:

a. An authorization shall apply only to a single project.

b. The entity seeking authorization must demonstrate to the
Commission that the alternative contracting method is necessary
because the project cannot be reasonably completed under the
methods authorized under G.S. 1428 or for such other reasons as
the Commission, pursuant to its rules and criteria, deems afgieopr
and in the public's interest.

bl. The entity includes in its bid or proposal requirements that the
contractor will file a plan for making a good faith effort to reach the
minority participation goal set out in G.S. 1438.2.

C. The authorization mudte approved by a majority of the members of
the Commission present and voting.

The Commission shall not waive the requirements of G.S:1283or G.S.

143132 for public contracts unless otherwise authorized by law.

To adopt rules governing reviewnd final approval of plans that are

submitted to the State Construction Office pursuant to G.S158). The

rules shall provide for the manner of submission of the plan by the owner,

the type of structural work that may be completed by the owner parguan

G.S. 5831-40(c), and the expeditious review or completion of review of the

plan in a manner that ensures that the building will meet the fire safety

requirements of G.S. 581-40(b).
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(11)

(12)

(13)

To develop dispute resolution procedures, including mediation,
subcontractors under any of the construction methods authorized under G.S.
143128(al) on State capital improvement projects, including building
projects of The University of North Carolina, and community college
buildings as defined in subdivision)(df this section, for use by any public
entity that has not developed its own dispute resolution process.

To adopt rules governing the use of omen design agreements for State
capital improvement projects and community college buildings as defined
subdivision (4) of this section, where the expenditure of public money does
not exceed the amount specified in G.S.-6434(b) or (c).

To submit an annual report of its activities to the Governor and the Joint
Legislative Commission on GovernmahOperations(1987, c. 71, s. 1; c.

721, s. 2; c. 830, s. 79(a); 1989, c. 50; 1989 (Reg. Sess., 1990), c. 889; 1991
(Reg. Sess., 1992), c. 893, s. 1; 1993, c. 561, s. 29; 1995, c. 367, s. 10; 1996,
2nd Ex. Sess., c. 18, s. 10.1; 2006, s. 11; 200870, s. 2; 200446, s. 4.)

§ 143135.27. Definition of capital improvement project.

As used in this Article, "State capital improvement project" means the construction of and
any alteration, renovation, or addition to State buildings, as defined in &836, for which
State funds, as defined in G.S. 14BQ, are used and which is required by G.S.-128 to be
publicly advertised.(1987, c. 71, s. 1; 200442, s. 4; 200203, s. 87; 200495, s. 11.)

§ 143135.28. Conflict of interest.

If any membe of the Commission shall be interested either directly or indirectly, or shall be
an officer or employee of or have an ownership interest in any firm or corporation interested
directly or indirectly, in any contract authorized by the Commission, thatesiteshall be
disclosed to the Commission and set forth in the minutes of the Commission, and the member
having the interest may not participate on behalf of the Commission in the authorization of that
contract(1987, c. 71, s. 1))

§ 143135.29.
§ 143135.30.
§ 143135.31.
§ 143135.32.
§ 143135.33.

§ 143135.34.

Resenrw for future codification purposes.
Reserved for future codification purposes.
Reserved for future codification purposes.
Reserved for future codification purposes.
Reserved for future codifiation purposes.

Reserved for future codification purposes.

Article 8C.

Performance Standards for Sustainable, Er&f§jgient Public Buildings.
§ 143135.35. Findings; legislative intent.

The General Assembly finds that public buildings da: built and renovated using
sustainable, eneregfficient methods that save money, reduce negative environmental impacts,
improve employee and student performance, and make employees and students more
productive. The main objectives of sustainable, eneffijgient design are to avoid resource
depletion of energy, water, and raw materials; prevent environmental degradation caused by
facilities and infrastructure throughout their life cycle; and create buildings that are livable,
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comfortable, safe, and prodive. It is the intent of the General Assembly that Stateed
buildings and buildings of The University of North Carolina and the North Carolina
Community College System be improved by establishing specific performance standards for
sustainable, energgfficient public buildings. These performance standards should be based
upon recognized, consensus standards that are supported by science and have a demonstrated
performance record. The General Assembly also intends, in order to ensure that the economic
and environmental objectives of this Article are achieved, that State agencies, The University
of North Carolina, and the North Carolina Community College System determine whether the
performance standards are met for major facility construction and tesropaojects, measure

utility and maintenance costs, and verify whether these standards result in savings. Also, it is
the intent of the General Assembly to establish a priority to use North Cabalsea
resources, building materials, products, indastrimanufacturers, and businesses to provide
economic development to North Carolina and to meet the objectives of this A(E0@8203,

s. 1)

§ 143135.36. Definitions.
As used in this section, the following definitions apply unless the contexiresqu
otherwise:

(1) "ASHRAE" means the American Society of Heating, Refrigerating and
Air-Conditioning Engineers, Inc.

(2)  "Commission" means to document and to verify throughout the construction
process whether the performance of a building, a compohenbwlding, a
system of a building, or a component of a building system meets specified
objectives, criteria, and agency project requirements.

(3) "Department” means the Department of Administration.

(4)  Institutions of higher education” means the cinent institutions of The
University of North Carolina, the regional institutions as defined in G.S.
115D-2, and the community colleges as defined in G.S. 125D

(5)  "Major facility construction project” means a project to construct a building
larger tha 20,000 gross square feet of occupied or conditioned space, as
defined in the North Carolina State Building Code adopted under Article 9
of Chapter 143 of the General Statutes. "Major facility construction project”
does not include a project to constractransmitter building or a pumping
station.

(6)  "Major facility renovation project” means a project to renovate a building
when the cost of the project is greater than fifty percent (50%) of the
insurance value of the building prior to the renovation #red renovated
portion of the building is larger than 20,000 gross square feet of occupied or
conditioned space, as defined in the North Carolina State Building Code.
"Major facility renovation project" does not include a project to renovate a
transmitter lilding or a pumping station. "Major facility renovation project”
does not include a project to renovate a building having historic,
architectural, or cultural significance under Part 4 of Article 2 of Chapter
143B of the General Statutes.

(7)  "Public agesy" means every State office, officer, board, department, and
commission and institutions of higher education.

(8) "Weatherbased irrigation controller" means an irrigation control device that
utilizes local weather and landscape conditions to tailoraiting system
schedules to irrigation needs specific to site conditio(008203, s. 1;
2011394, s. 8(a).)



OCO~NOOUIPAWNE

8§ 143135.37. Energy and water use standards for public major facility construction and
renovation projects; verification and reporting of energy and water use.

€)) Program Established. The Sustainable Energsfficient Buildings Program is
established within the Department to be administered by the Department. This program applies
to any major facility construction or renovation projectaopublic agency that is funded in
whole or in part from an appropriation in the State capital budget or through a financing
contract as defined in G.S. 182.

(b) EnergyEfficiency Standardi For every major facility construction project of a
public agewy, the building shall be designed and constructed so that the calculated energy
consumption is at least thirty percent (30%) less than the energy consumption for the same
building as calculated using the enesgfficiency standard in ASHRAE 902004. Forevery
major facility renovation project of a public agency, the renovated building shall be designed
and constructed so that the calculated energy consumption is at least twenty percent (20%) less
than the energy consumption for the same renovated kyilds calculated using the
energyefficiency standard in ASHRAE 902004. For the purposes of this subsection, any
exception or special standard for a specific type of building found in ASHRAE2904. is
included in the ASHRAE 90-2004 standard.

(c) Indoor Potable Water Use Standaid. For every major facility construction or
renovation project of a public agency, the water system shall be designed and constructed so
that the calculated indoor potable water use is at least twenty percent (20%) lélse thelaor
potable water use for the same building as calculated using the fixture performance
requirements related to plumbing under the 2006 North Carolina State Building Code.

(cl) Outdoor Potable Water Use Standaré&or every major facility constrtion project
of a public agency, the water system shall be designed and constructed so that the calculated
sum of the outdoor potable water use and the harvested stormwater use is at least fifty percent
(50%) less than the sum of the outdoor potable wegerand the harvested stormwater use for
the same building as calculated using the performance requirements related to plumbing under
the 2006 North Carolina State Building Code. Weatiased irrigation controllers shall be
used for irrigation systems fanajor facility construction projects. For every major facility
renovation project of a public agency, the Department shall determine on a-psepgoject
basis what reduced level of outdoor potable use or harvested stormwater use, if any, is a
feasiblerequirement for the project. The Department shall not require a greater reduction than
is required under this subsection for a major facility construction project. To reduce the potable
outdoor water as required under this subsection, web#ssd irrigdon controllers, landscape
materials that are water use efficient, and irrigation strategies that include reuse and recycling
of the water may be used.

(d)  Performance Verificatiori. In order to be able to verify performance of a building
component or amnergy or water system component, the construction contract shall include
provisions that require each building component and each energy and water system component
to be commissioned, and these provisions shall be included at the earliest phase of the
construction process as possible and in no case later than the schematic design phase of the
project. Such commissioning shall continue through the initial operation of the building. The
project design and construction teams and the public agency shayl geigrmine what level
of commissioning is appropriate for the size and complexity of the building or its energy and
water system components.

(e) Separate Utility Metersi In order to be able to monitor the initial cost and the
continuing costs of the engy and water systems, a separate meter for each electricity, natural
gas, fuel oil, and water utility shall be installed at each building undergoing a major facility
construction or renovation project. Each meter shall be installed in accordance Vithittue
States Department of Energy guidelines issued under section 103 of the Energy Policy Act of
2005 (Pub. L. 10%8, 119 Stat. 594 (2005)). Starting with the first month of facility operation,
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the public agency shall compare data obtained from eattiesé meters by month and by year

with the applicable energgfficiency standard under subsection (b) of this section and the
applicable water use standard for the project under subsection (c) of this section and report
annually no later than August 1 efich year to the Office of State Construction within the
Department. If the average energy use or the average water use over the mmoaitthzeriod

of facility operation exceeds the applicable enegtjiciency standard under subsection (b) of

this setion or exceeds the applicable water use standard under subsection (c) of this section by
fifteen percent (15%) or more, the public agency shall investigate the actual energy or water
use, determine the cause of the discrepancy, and recommend correctioodifications to

meet the applicable standan®008203, s. 1; 201:B94, s. 8(b).)

§ 143135.38. Use of other standard when standard not practicable.

When the Department, public agency, and the design team determine that the
energyefficiency standal or the water use standard required under G.S:13837 is not
practicable for a major facility construction or renovation project, then it must be determined
by the State Building Commission if the standard is not practicable for the major facility
construction or renovation project. If the State Building Commission determines the standard is
not practicable for that project, the State Building Commission shall determine which standard
is practicable for the design and construction for that majoitfacibnstruction or renovation
project. If a standard required under G.S.-183.37 is not followed for that project, the State
Building Commission shall report this information and the reasons to the Department within 90
days of its determination(2008203, s. 1.)

§ 143135.39. Guidelines for administering the Sustainable Energffficient Buildings
Program.

@) Policies and Technical Guidelings.The Department, in consultation with public
agencies, shall develop and issue policies and technicalligeisl to implement this Article for
public agencies. The purpose of these policies and guidelines is to establish procedures and
methods for complying with the energfficiency standard or the water use standard for major
facility construction and renotian projects under G.S. 14385.37.

(b) Preproposal Conferencie As provided in the request for proposals for construction
services, the public agency may hold a preproposal conference for prospective bidders to
discuss compliance with, and achievemehntttte energyefficiency standard or the water use
standard required under G.S. 1435.37 for prospective respondents.

(c) Advisory Committeei The Department shall create a sustainable, ereffgyent
buildings advisory committee comprised of représeves from the design and construction
industry involved in public works contracting, personnel from the public agencies responsible
for overseeing public works projects, and others at the Department's discretion to provide
advice on implementing this Acle. Among other duties, the advisory committee shall make
recommendations regarding the education and training requirements under subsection (d) of
this section, make recommendations regarding specific education and training criteria that are
appropria¢ for the various roles with respect to, and levels of involvement in, a major facility
construction or renovation project subject to this Article or the roles regarding the operation
and maintenance of the facility, and make recommendations regardingpilegea process
whereby the Department receives ongoing evaluations and feedback to assist the Department in
implementing this Article so as to effectuate the purpose of this Article. Further, the advisory
committee may make recommendations to the Depauttmegarding whether it is advisable to
strengthen standards for energy efficiency or water use under this Article, whether it is
advisable and feasible to add additional criteria to achieve greater sustainability in the
construction and renovation of gitbbuildings, or whether it is advisable and feasible to
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expand the scope of this Article to apply to additional types of publicly financed buildings or to
smaller facility projects.

(d)  Education and Training RequiremeritsThe Department shall reviewe advisory
committee's recommendations under subsection (c) of this section regarding education and
training. For each of the following, the Department shall develop education and training
requirements that are consistent with the purpose of this Aaticlehat are appropriate for the
various roles with respect to, and level of involvement in, a major facility construction or
renovation project or the roles regarding the operation and maintenance of the facility:

(1)  The chief financial officers of puldiagencies.

(2) For each public agency that is responsible for the payment of the agency's
utilities, the facility managers of these public agencies.

(3)  The capital project coordinators of public agencies.

(4)  Architects.

(5) Mechanical design engineers.

(e) Performance Reviewi Annually the Department shall conduct a performance
review of the Sustainable Energfficient Buildings Program. The performance review shall
include at least all of the following:

(1) Identification of the costs of implementirmmpergyefficiency and water use
standards in the design and construction of major facility construction and
renovation projects subject to this Article.

(2) Identification of operating savings attributable to the implementation of
energyefficiency and wadr use standards, including, but not limited to,
savings in utility and maintenance costs.

3) Identification of any impacts on employee productivity from using
energyefficiency and water use standards.

(4) Evaluation of the effectiveness of the eneeffjciency and water use
standards established by this Article.

(5)  Whether stricter standards or additional criteria for sustainable buildings
should be used other than the standards under G.8.3K437.

(6) Whether the Sustainable Energfficient Buildings Program should be
expanded to include additional public agencies, to include additional types
of projects, or to include smaller major facility construction or renovation
projects.

(7)  Any recommendations for any other changes regarding sustainable,
energyefficient building standards that may be supported by the
Department's findings.

() Report on Performance Review.Each year, the Department shall include in its
consolidated report under subsection (g) of this section a report of its findings tined
performance review under subsection (e) of this section.

(9) Consolidated Report Required. The Department shall consolidate the report
required under subsection (f) of this section, the report under G.9.36437(e), the report, if
any, from theState Building Commission under G.S. 1435.38, and the report under G.S.
143-135.40 into one report. No later than October 1 of each year, this consolidated report shall
be transmitted to the Chairs of the General Government Appropriations Subcomafitietds
the Senate and the House of Representatives, the Environmental Review Commission, and the
Joint Legislative Commission on Governmental Operations. The Department shall include any
recommendations for administrative or legislative proposals thatldwbetter fulfill the
legislative intent of this Article.

(h)  Authority to Adopt Rules or Architectural or Engineering StandaiidsThe
Department may adopt rules to implement this Article. The Department may adopt architectural
or engineering standards aeeded to implement this Articl€2008203, s. 1.)
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§ 143135.40. Monitor construction standards and sustainable building standards.

(@8 The Department shall monitor the development of construction standards and
sustainable building standards to detiere whether there is any standard that the Department
determines would better fulfill the intent of the Sustainable EnEf§gient Buildings
Program to achieve sustainable, enezfficient public buildings than the standards under G.S.
143-135.37, andif so, whether this Article should be amended to provide for the use of any
different standards or the use of any additional standards to address additional aspects of
sustainable, energgfficient buildings. Additional standards monitored shall address
consideration of site development, material and resource selection, and indoor environmental
quality to enhance the health or productivity of building occupants. Also, the Department shall
monitor the development of improved eneggficiency standards delped by the American
Society of Heating, Refrigerating and Abonditioning Engineers, the ASHRAE standards,
shall monitor whether the State Building Code Council adopts any other ezféoigncy
standards for inclusion in the State Building Code thatilt in greater energy efficiency and
increased energy savings in major facility construction and renovation projects under this
Article, and shall monitor other standards for sustainable, emfigient buildings that are
based upon recognized, conaenstandards based on science and demonstrated performance.

(b) Each year, the Department shall report the results of its monitoring under this
section, including any recommendations for administrative or legislative prop¢3a(3203,

s. 1)

Article 9.
Building Code Council and Building Code.
§ 143136. Building Code Council created; membership.
€) Creation; Membership; Terms.There is hereby created a Building Cdgleuncil,
which shall be composed of 17 members appointed by the Governor, consisting of two
registered architects, one licensed general contractor, one licensed general contractor
specializing in residential construction, one licensed general contraealging in coastal
residential construction, one registered engineer practicing structural engineering, one
registered engineer practicing mechanical engineering, one registered engineer practicing
electrical engineering, one licensed plumbing and hgatontractor, one municipal or county
building inspector, one licensed liquid petroleum gas dealer/contractor involved in the design
of natural and liquid petroleum gas systems who has expertise and experience in natural and
liquid petroleum gas pipingenting and appliances, a representative of the public who is not a
member of the building construction industry, a licensed electrical contractor, a registered
engineer on the engineering staff of a State agency charged with approval of plans of
Stateowne buildings, a municipal elected official or city manager, a county commissioner or
county manager, and an active member of the North Carolina fire service with expertise in fire
safety. In selecting the municipal and county members, preference shouNeméognembers
who qualify as either a registered architect, registered engineer, or licensed general contractor.
Of the members initially appointed by the Governor, three shall serve for terms of two years
each, three shall serve for terms of four yessh, and three shall serve for terms of six years
each. Thereafter, all appointments shall be for terms of six years. The Governor may remove
appointive members at any time. Neither the architect nor any of the above named engineers
shall be engaged in é¢hmanufacture, promotion or sale of any building material, and any
member who shall, during his term, cease to meet the qualifications for original appointment
(through ceasing to be a practicing member of the profession indicated or otherwise) shall
therdoy forfeit his membership on the Council. In making new appointments or filling
vacancies, the Governor shall ensure that minorities and women are represented on the Council.
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The Governor may make appointments to fill the unexpired portions of any tecateda
by reason of death, resignation, or removal from office. In making such appointment, he shall
preserve the composition of the Council required above.

(b) Compensationi Members of the Building Code Council other than any who are
employees of the S shall receive seven dollars ($7.00) per day, including necessary time
spent in traveling to and from their place of residence within the State to any place of meeting
or while traveling on official business of the Council. In addition, all members staive
mileage and subsistence according to State practice while going to and from any place of
meeting, or when on official business of the Coun(@@57, c. 1138; 1965, c. 1145; 1969, c.
1229, s. 1; 1971, c. 323; 1979, c. 863; 1989, c. 25, s. 3; (). Sess., 1992), c. 895, s. 2;
199857, s. 1.)

§ 143137. Organization of Council; rules; meetings; staff; fiscal affairs.

@) First Meeting; Organization; Rule$. Within 30 days after its appointment, the
Building Code Council shall meet on calltbe Commissioner of Insurance. The Council shall
elect from its appointive members a chairman and such other officers as it may choose, for such
terms as it may designate in its rules. The Council shall adopt such rules not inconsistent
herewith as it mayleem necessary for the proper discharge of its duties. The chairman may
appoint members to such committees as the work of the Council may require. In addition, the
chairman shall establish and appoint ad hoc code revision committees to consider and prepare
revisions and amendments to the Code volumes. Each ad hoc committee shall consist of
members of the Council, licensed contractors, and design professionals most affected by the
Code volume for which the ad hoc committee is responsible, and memberspabtite The
subcommittees shall meet upon the call of their respective chairs and shall report their
recommendations to the Council.

(b) Meetings.i The Council shall meet regularly, at least once every six months, at
places and dates to be determined ey €Council. Special meetings may be called by the
chairman on his own initiative and must be called by him at the request of two or more
members of the Council. All members shall be notified by the chairman in writing of the time
and place of regular angecial meetings at least seven days in advance of such meeting. Seven
members shall constitute a quorum. All meetings shall be open to the public.

(c) Staff. 1 Personnel of the Division of Engineering of the Department of Insurance
shall serve as a staffifthe Council. Such staff shall have the duties of

Q) Keeping an accurate and complete record of all meetings, hearings,
correspondence, laboratory studies, and technical work performed by or for
the Council, and making these records available for pufdigection at all
reasonable times;

(2) Handling correspondence for the Council.

(d) Fiscal Affairs of the Councili All funds for the operations of the Council and its
staff shall be appropriated to the Department of Insurance for the use of the Callirscith
funds shall be held in a separate or special account on the books of the Department of
Insurance, with a separate financial designation or code number to be assigned by the
Department of Administration or its agent. Expenditures for staff ealaand operating
expenses shall be made in the same manner as the expenditure of any other Department of
Insurance funds. The Department of Insurance may hire such additional personnel as may be
necessary to handle the work of the Building Code Councthinvithe limits of funds
appropriated for the Council and with the approval of the Couid€b7, c. 269, s. 1; c. 1138;

1987, c. 827, s. 219; 1987 (Reg. Sess., 1988), c. 975, s. 7269974.)

§ 143138. North Carolina State Building Code.






