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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005


SESSION LAW 2006-222
SENATE BILL 2010


AN ACT to establish a statutory lien for unpaid labor, skill, or materials on an aircraft and for unpaid storage of an aircraft and to allow the alcoholic beverage control commission to issue permits for 'winemaking on premises' businesses.

The General Assembly of North Carolina enacts:

part i.	Aircraft mechanics' lien
SECTION 1.1.  Chapter 44A of the General Statutes is amended by adding a new Article to read:
"Article 5.
"Aircraft Labor and Storage Liens.
"§ 44A‑50.  Definitions.
As used in this Article, the following terms mean:
(1)	Aircraft. – As the term is defined in G.S. 63‑1(3), or any engine, part, component, or accessory, whether affixed to or separate from the aircraft.
(2)	Lienor. – A person entitled to a lien under this Article.
(3)	Owner. – As the term is defined in G.S. 44A‑1(3) for an aircraft, or any person authorized by an owner, as defined in G.S. 44A‑1(3), to perform, contract, or arrange for the provision of labor, skill, materials, or storage with respect to any aircraft.
(4)	Person. – Any individual, corporation, association, partnership, whether limited or general, limited liability company, or other entity.
"§ 44A‑55.  Persons entitled to a lien on an aircraft.
Any person who has expended labor, skill, or materials on an aircraft or has furnished storage for an aircraft at the request of its owner has a perfected lien on the aircraft beginning on the date the expenditure of labor, skill, or materials or the storage commenced, for the contract price for the expenditure of labor, skill, or materials or for the storage, or, in the absence of a contract price, for the reasonable worth of the expenditure of labor, skill, or materials, or of the storage. The lien under this section survives even if the possession of the aircraft is surrendered by the lienor.
"§ 44A‑60.  Notice of lien on an aircraft.
(a)	The lien under G.S. 44A‑55 expires 120 days after the date the lienor voluntarily surrenders possession of the aircraft, unless the lienor, prior to the expiration of the 120‑day period, files a notice of lien in the office of the clerk of court of the county in which the labor, skill, or materials were expended on the aircraft, or the storage was furnished for the aircraft.
(b)	The notice of lien shall state all of the following:
(1)	The name of the lienor.
(2)	The name of the registered owner of the aircraft, if known.
(3)	The name of the person with whom the lienor entered into a contract for labor, skill, or materials on the aircraft, or storage of the aircraft.
(4)	A description of the aircraft sufficient for identification.
(5)	The amount for which the lien is claimed.
(6)	The dates upon which the expenditure of labor, skill, materials, or storage was commenced and completed, or, if not completed, the date through which the claimed amount is calculated.
(c)	The notice of lien shall be sworn to or affirmed, and subscribed by the lienor, or by someone on the lienor's behalf having personal knowledge of the facts.
(d)	The notice of lien shall be in substantially the following form:
'NOTICE OF LIEN ON AIRCRAFT

[Lienor] Lienor, v. [Owner] Owner
Notice is hereby given that [Lienor](name) claims a lien upon ______[aircraft](describe the aircraft) for labor, skill, or materials expended on, and for storage furnished for, this aircraft; that the name of the registered owner or reputed owner, if the aircraft is not registered or the registered owner is not known, is [Owner](name), that the labor, skill, or materials were expended on the aircraft commencing the ___ day of ____, and storage was furnished on the aircraft commencing the ___ day of ___, and the labor, skill, materials, and storage furnished by the lienor [was completed] [is ongoing] on the ___ day of ___; that 120 days have not elapsed since the aircraft was released by the lienor; that the amount the lienor demands for the labor, skill, materials, and storage furnished, as of the date hereof is $_____(amount); that no part thereof has been paid except $_____(amount); and that there is now due and remaining unpaid, after deducting all credits and offsets, the sum of $_____(amount), in which amount [Lienor](name) claims a lien upon the aircraft.


(Signed) _______________(Lienor) 
Address of Lienor __________________
						
State of North Carolina
County of __________

Sworn to (or affirmed) and subscribed before me this day by [name of principal].
Date:________________________[Official Signature of Notary]
_____________________[Notary's printed or typed name], Notary Public
_____________________My Commission Expires:[Date]
[Official Seal]'
"§ 44A‑65.  Notice of lien filed by the clerk of court.
Upon presentation of a notice of lien pursuant to this Article, the clerk of court shall file the notice of lien and shall index the notice of lien in a record maintained by the clerk for that purpose.
"§ 44A‑70. Priority of a lien on an aircraft.
The lien under this Article shall have priority over perfected and unperfected security interests.
"§ 44A‑75.  Termination of a lien on an aircraft.
Any lien under this Article shall be terminated upon receipt by the lienor of the full amount owed for the labor, skill, or materials on the aircraft, and for storage of the aircraft, which amount shall not be limited to any amount shown on the notice of lien filed under G.S. 44A‑60, if a notice of lien has been filed by the lienor. Upon receipt of the amount owed, the lienor or the lienor's agent shall release the aircraft to the owner, if the aircraft is in the possession of the lienor, and shall, within 20 days following a request in writing by the aircraft owner, file with the clerk of court a notice of satisfaction of lien, if a notice of lien has been filed by the lienor. A notice of satisfaction of lien shall state that the amount owed for the lienor's expenditure of labor, skill, or materials on the aircraft, and for the storage of the aircraft, has been paid and the lien against the aircraft has been terminated. The notice of satisfaction of lien shall be sworn to or affirmed, and subscribed by the lienor or by someone on the lienor's behalf having personal knowledge of the facts. Upon the filing of a notice of satisfaction of lien, the clerk of court shall make an entry of acknowledgment of satisfaction in the index.
"§ 44A‑80. Fees.
The clerk of court shall collect fees for filing, copying, and certifying any document under this Article as set forth in G.S. 7A‑308.
"§ 44A‑85.  Enforcement of lien by sale.
A lien filed under this Article may be enforced in accordance with G.S. 44A‑4, and the proceeds of sale shall be applied as set forth in G.S. 44A‑5, except that the three‑day time period set forth in G.S. 44A‑4(a) for the lienor to file a contrary statement of the amount of the lien at the time of the filing of a complaint by the owner shall be extended to 30 days. An owner may seek immediate possession of an aircraft in accordance with G.S. 44A‑4.
"§ 44A‑90.  Title of purchaser.
(a)	A purchaser for value at a properly conducted sale under this Article, and a purchaser for value without constructive notice of a defect in the sale, whether or not the purchaser is the lienor or an agent of the lienor, acquires title to the property free of any interests over which the lienor was entitled to priority.
(b)	Upon the completion of a sale conducted under this Article, the lienor or a person acting on behalf of the lienor, who conducted the sale shall furnish to the purchaser for value a bill of sale for the aircraft signed by the person who conducted the sale that includes a statement that the sale was conducted in accordance with this Article."
SECTION 1.2.  G.S. 44A‑2(a) reads as rewritten:
"(a)	Any person who tows, alters, repairs, stores, services, treats, or improves personal property other than a motor vehicle or an aircraft in the ordinary course of his business pursuant to an express or implied contract with an owner or legal possessor of the personal property has a lien upon the property. The amount of the lien shall be the lesser of
(1)	The reasonable charges for the services and materials; or
(2)	The contract price; or
(3)	One hundred dollars ($100.00) if the lienor has dealt with a legal possessor who is not an owner.
This lien shall have priority over perfected and unperfected security interests."
SECTION 1.3.  This part becomes effective October 1, 2006, and applies to labor, skills, or materials furnished on an aircraft, or storage provided for an aircraft, on or after that date.

part II.	winemaking on premises permit
SECTION 2.1.  G.S. 18B‑1001 is amended by adding a new subdivision to read:
"(17)	Winemaking on Premises Permit. – A permit may be issued to a business, located in a jurisdiction where the sale of unfortified wine is allowed, where individual customers who are 21 years old or older may purchase ingredients and rent the equipment, time, and space to make unfortified wine for personal use in amounts set forth in 27 C.F.R. § 24.75. Except for wine produced for testing equipment or recipes and samples pursuant to this subdivision, the permit holder shall not engage in the actual production or manufacture of wine. Samples may be consumed on the premises only by a person who has a nonrefundable contract to ferment at the premises, and the samples may not exceed one ounce per sample. All wine produced at a winemaking on premises facility shall be removed from the premises by the customer, and may only be used for home consumption and the personal use of the customer."
SECTION 2.2.  G.S. 18B‑307 reads as rewritten:
"§ 18B‑307.  Manufacturing offenses.
(a)	Offenses. – It shall be unlawful for any person, except as authorized by this Chapter, to:
(1)	Sell or possess equipment or ingredients intended for use in the manufacture of any alcoholic beverage, except equipment and ingredients provided under a Brew on Premises permit or a Winemaking on Premises permit; or
(2)	Knowingly allow real or personal property owned or possessed by him to be used by another person for the manufacture of any alcoholic beverage, except pursuant to a Brew on Premises permit or a Winemaking on Premises permit.
(b)	Unlawful Manufacturing. – Except as provided in G.S. 18B‑306, it shall be unlawful for any person to manufacture any alcoholic beverage, except at an establishment with a Brew on Premises permit or a Winemaking on Premises permit, without first obtaining the applicable ABC permit and revenue licenses.
(c)	Second Offense of Manufacturing. – A second offense of unlawful manufacturing of alcoholic beverage shall be a Class I felony."
SECTION 2.3.  G.S. 18B‑902(d) is amended by adding a new subdivision to read:
"(38)	Winemaking on premises permit. – $400.00."
SECTION 2.4. This part is effective when it becomes law.

Part III.
SECTION 3.1.  Except as otherwise provided, this act is effective when it becomes law.
In the General Assembly read three times and ratified this the 27th day of July, 2006.


	s/	 Beverly E. Perdue
	 President of the Senate


	s/	 James B. Black
	 Speaker of the House of Representatives


	s/	 Michael F. Easley
	 Governor


Approved 3:35 p.m. this 10th day of August, 2006

