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Article 37.

Injunction.

§ 1‑485. When preliminary injunction issued.
A preliminary injunction may be issued by order in accordance with the provisions of this

Article. The order may be made by any judge of the superior court or any judge of the district court
authorized to hear in‑chambers matters in the following cases, and shall be issued by the clerk of
the court in which the action is required to be tried:

(1) When it appears by the complaint that the plaintiff is entitled to the relief
demanded, and this relief, or any part thereof, consists in restraining the
commission or continuance of some act the commission or continuance of
which, during the litigation, would produce injury to the plaintiff; or,

(2) When, during the litigation, it appears by affidavit that a party thereto is doing
or threatens or is about to do, or is procuring or suffering some act to be done in
violation of the rights of another party to the litigation respecting the subject of
the action, and tending to render the judgment ineffectual; or,

(3) When, during the pendency of an action, it appears by affidavit of any person
that the defendant threatens or is about to remove or dispose of his property,
with intent to defraud the plaintiff. (C.C.P., ss. 188, 189; Code, ss. 334,
338; Rev., s. 806; C.S., s. 843; 1967, c. 954, s. 3; 1973, c. 66, s. 1.)

§ 1‑486. When solvent defendant restrained.
In an application for an injunction to enjoin a trespass on land it is not necessary to allege the

insolvency of the defendant when the trespass complained of is continuous in its nature, or is the
cutting or destruction of timber trees. (1885, c. 401; Rev., s. 807; C.S., s. 844.)

§ 1‑487. Timberlands, trial of title to.
In all actions to try title to timberlands, and for trespass thereon for cutting timber trees, when

the court finds as a fact that there is a bona fide contention on both sides based upon evidence
constituting a prima facie title, no order shall be made pending such action, permitting either party
to cut said timber trees, except by consent, until the title to said land or timber trees is finally
determined in the action. In all cases where the title to any timber or trees, or the right to cut and
remove the same during a term of years, is claimed by any party to such action, and the fee of the
soil or other estate in the land by another, whether party to the action or not, the time within which
such timber or trees may be cut or removed by the party claiming the same, and all other rights
acquired in connection therewith, shall not be affected or abridged, but the running of the term is
suspended during the pendency of the action. (1901, c. 666, s. 1; 1903, c. 642; Rev., s. 808;
C.S., s. 845.)

§ 1‑488. When timber may be cut.
In any action specified in G.S. 1‑487, when the judge finds as a fact that the contention of either

party is not in good faith and is not based upon evidence constituting a prima facie title, upon
motion of the other party, who may satisfy the court of the bona fides of his contention and who
may produce evidence showing a prima facie title, the court may allow such party to cut the timber
trees by giving bond as required by law. Nothing in this section affects the right of appeal, and
when any party to such action has been enjoined, a sufficient bond must be required to cover all
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damages that may accrue to the party enjoined by reason of the injunction as now required by law.
(1901, c. 666, ss. 2, 3; Rev., s. 809; C.S., s. 846.)

§§ 1‑489 through 1‑492. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1‑493. What judges have jurisdiction.
All judges of the superior court and judges of the district court authorized to hear in‑chambers

matters have jurisdiction to grant injunctions and issue restraining orders in all civil actions and
proceedings pending in their respective divisions. (1876‑7, c. 223, ss. 1, 2; 1879, c. 63, ss. 1, 3;
Code, s. 335; Rev., s. 814; C.S., s. 851; 1971, c. 381, s. 12; 1973, c. 66, s. 2.)

§ 1‑494. Before what judge returnable.
All restraining orders and injunctions granted by any of the judges of the superior court shall be

made returnable before the resident judge of the district, a special judge residing in the district, or
any superior court judge assigned to hold court in the district where the civil action or special
proceeding is pending, within 20 days from date of order. If a judge before whom the matter is
returned fails, for any reason, to hear the motion and application, on the date set or within 10 days
thereafter, any regular or special judge resident in, or assigned to hold the courts of, some adjoining
district may hear and determine the said motion and application, after giving 10 days' notice to the
parties interested in the application or motion. This removal continues in force the motion and
application or motion. This removal continues in force the motion and application theretofore
granted till they can be heard and determined by the judge having jurisdiction.

All restraining orders and injunctions granted by any judge of the district court shall be made
returnable before the judge granting such order or injunction or before the chief district judge or a
district judge authorized to hear in‑chambers matters in the district where the civil action is
pending, within 20 days from the date of the order. If the judge before whom the matter is returned
fails, for any reason, to hear the motion and application on the date set, or within 10 days thereafter,
any district judge of the district authorized to hear in‑chambers matters may hear and determine the
said motion and application, after giving 10 days' notice to the parties interested in the application
or motion. (1876, c. 223, s. 2; 1879, c. 63, ss. 2, 3; 1881, c. 51; Code, s. 336; Rev., s. 815;
C.S., s. 852; 1963, c. 1143; 1973, c. 66, s. 3.)

§ 1‑495. Stipulation as to judge to hear.
By a stipulation in writing, signed by all the parties to an application for an injunction order, or

their attorneys, to the effect that the matter may be heard before a judge of the appropriate trial
division designated in the stipulation, the judge before whom the restraining order is returnable by
law, or who is by law the judge to hear the motion for an injunction order, shall, upon receipt of the
stipulation forward it and all the papers to the judge designated, whose duty it then is to hear and
decide the matter, and return all the papers to the court out of which they issued. (1883, c. 33;
Code, s. 337; Rev., s. 816; C.S., s. 853; 1973, c. 66, s. 4.)

§§ 1‑496 through 1‑497. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1‑498. Application to extend, modify, or vacate; before whom heard.
Applications to extend, modify, or vacate temporary restraining orders and preliminary

injunctions issued in the superior court division may be heard by the judge having jurisdiction if he
is within the district or in an adjoining district, but if out of the district and not in an adjoining
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district, then before any judge who is at the time in the district, and if there is no judge in the
district, before any judge in an adjoining district.

Applications to extend, modify, or vacate temporary restraining orders and preliminary
injunctions issued in the district court division may be heard by the district judge who made the
original order or by the chief district judge or by a district judge of the district authorized to hear
in‑chambers matters. (C.C.P., s. 195; Code, s. 344; 1905, c. 26; Rev., s. 819; C.S., s. 856;
1967, c. 954, s. 3; 1973, c. 66, s. 5.)

§ 1‑499. Repealed by Session Laws 1967, c. 954, s. 4.

§ 1‑500. Restraining orders and injunctions in effect pending appeal; indemnifying bond.
Whenever a plaintiff shall appeal from a judgment rendered at chambers, or in session, either

vacating a restraining order theretofore granted, or denying a perpetual injunction in any case
where such injunction is the principal relief sought by the plaintiff, and where it shall appear that
vacating said restraining order or denying said injunction will enable the defendant to consummate
the threatened act, sought to be enjoined, before such appeal can be heard, so that the plaintiff will
thereby be deprived of the benefits of any judgment of the appellate division, reversing the
judgment of the lower court, then in such case the original restraining order granted in the case
shall in the discretion of the trial judge be and remain in full force and effect until said appeal shall
be finally disposed of: Provided, the plaintiff shall forthwith execute and deposit with the clerk a
written undertaking with sufficient surety, approved by the clerk or judge, in an amount to be fixed
by the judge to indemnify the party enjoined against all loss, not exceeding an amount to be
specified, which he may suffer on account of continuing such restraining order as aforesaid, in the
event that the judgment of the lower court is affirmed by the appellate division. (1921, c. 58; C.S.,
s. 858(a); 1969, c. 44, s. 12; 1971, c. 381, s. 12.)


