Chapter 106.
Agriculture.
Article 1.
Department of Agriculture and Consumer Services.
Part 1. Board Of Agriculture.
§ 1061: Repealed by Session Laws 1995, c. 509, s. 52.

8§ 1062. Department of Agriculture and Consumer Services established; Board of
Agriculture, membership, terms of office, etc.

€)) Department and Board EstablishédThe Department of Agriculture and Consumer
Services is created and established and shall beruhd control of the Commissioner of
Agriculture, with the consent and advice of a board to be established and named "The Board of
Agriculture.”

(b) Membership; Qualificationsi The Board of Agriculture shall consist of the
Commissioner of Agriculture, o shall be an ex officio member and chairman thereof and shall
preside at all meetings, and of 11 other members from the State, so distributed as to reasonably
represent the different sections and agriculture of the State. The Commissioner of Agrculture
the members of the Board of Agriculture shall be practicing farmers engaged in their profession.
The members of the Board shall be appointed by the Governor by and with the consent of the
Senate. In the appointment of the members of the Board the rdovehall also take into
consideration the different agricultural interests of the State, and shall appoint members with the
following qualifications:

(1) One member who shall be a practicing tobacco farmer to represent the tobacco
farming interest.

(2)  Onre member who shall be a practicing cotton grower to represent the cotton
interest.

(3) One member who shall be a practicing fruit or vegetable farmer to represent the
fruit and vegetable farming interest.

(4)  One member who shall be a practicing dairy farto represent the dairy and
cattle interest of the State.

(5) One member who shall be a practicing poultryman to represent the poultry
interest of the State.

(6) One member who shall be a practicing peanut grower to represent the peanut
interests of th&tate.

(7)  One member who shall be experienced in marketing to represent the marketing
of products of the State.

(8) One member who shall be actively involved in forestry to represent the forestry
interests of the State.

(9) One member who shall be actiy@hvolved in the nursery business to represent
the nursery industry of the State.

(10) One member who shall be a practicing general farmer to represent the general
farming interest.

(11) One member who shall be a practicing pork farmer to represent the sw
interest of the State.
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(c) Terms.i The term of office of members of the Board shall be six years and until their
successors are duly appointed and qualified.

(d)  Vacanciesi Vacancies in the Board shall be filled by the Governor for the unexpired
tem. (Code, s. 2184; 1901, c. 479, ss. 2, 4; Rev., s. 3931; 1907, c. 497, s. 1; C.S., s. 4667; 1931,
c. 360, s. 1; 1937, c. 174; 1995, c. 509, s. 53; 297 ss. 15, 16; 201145, s. 13.22A(dd);
201399, s. 1; 201342, s. 1.)

8§ 1063: Repealed by Sessh Laws 1995, c. 509, s. 54,

§ 1064. Meetings of Board.

The Board of Agriculture, herein established, hereafter called "the Board," shall meet for the
transaction of business in the City of Raleigh at least twice a year, and oftener, if called by the
Commissioner of Agriculturg1901, c. 479, s. 3; Rev., s. 3935; C.S., s. 4669; 1921, c. 24; 1929,
c. 252; 1931, c. 360, s. 2.)

§ 1065: Repealed by Session Laws 1994, s. 1.
8 1066: Repealed by Session Laws 1995, c. 50%4.

8§ 1066.1. Fees.

(& A board or commission within the Department of Agriculture and Consumer Services
may establish fees or charges for the services it provides. The Board of Agriculture, subject to the
provisions of Chapter 146 of the General Statutes, may establish ahetkilscfor the use of
facilities operated by the Department of Agriculture and Consumer Services.

(b) Repealed by Session Laws 20145, s. 11.2, effective July 1, 20101981, c. 495, s.

10; 1987, c. 827, s. 25; 192h1, s. 109; 1994913, s. 5; 2009151, s. 11.3; 202145, s. 11.2))

8§ 1066.2. Create special revenue funds for certain agricultural centers.

(@)  The Eastern North Carolina Agricultural Center Fund is created within the Department
of Agriculture and Consumer Services as a special reandeThis Fund shall consist of receipts
from the sale of naming rights to any facility located at the Eastern North Carolina Agricultural
Center at Williamston, investments earnings on these monies, and any gifts, devises, or grants
from any source fathe benefit of the Eastern North Carolina Agricultural Center. All interest that
accrues to this Fund shall be credited to this Fund. Any balance remaining in this Fund at the end
of any fiscal year shall not revert. The Department may use this Fundogmigrhote, improve,
repair, maintain, or operate the Eastern North Carolina Agricultural Center.

(b) The Southeastern North Carolina Agricultural Center Fund is created within the
Department of Agriculture and Consumer Services as a special revenue Hisiétund shall
consist of receipts from the sale of naming rights to any facility located at the Southeastern North
Carolina Agricultural Center at Lumberton, investments earnings on these monies, and any gifts,
devises, or grants from any source for teaddit of the Southeastern North Carolina Agricultural
Center. All interest that accrues to this Fund shall be credited to this Fund. Any balance remaining
in this Fund at the end of any fiscal year shall not revert. The Department may use this Fund only
to promote, improve, repair, maintain, or operate the Southeastern North Carolina Agricultural
Center. (1998212, s. 13.2; 201284, s. 72.)
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8§ 1066.3. Create special revenue fund for research stations.

The Research Stations Fund is established as mbpa@nue fund within the Department of
Agriculture and Consumer Services, Division of Research Stations. This Fund shall consist of
receipts from the sale of commodities produced on the Department's research stations and any
gifts, bequests, or grantsrfthe benefit of this Fund. No General Fund appropriations shall be
credited to this Fund. Any balance exceeding one million dollars ($1,000,000) in this Fund at the
end of any fiscal year shall revert to the General Fund. The Department shall usadtosliyuo
develop, improve, repair, maintain, operate, or otherwise invest in research stations operated by
the Department's Research Stations Divisi#012142, s. 11.4; 203400, s. 13.8.)

88 1067 through 1068: Repealed by Session Laws 1995, 809, s. 54.
§ 1069: Repealed by Session Laws 1994, s. 2.
§ 1069.1: Repealed by Session Laws 1995, c. 509, s. 54.

Part 1A. Collection and Refund of Fees and Taxes.

8 1069.2. Records and reports required of persons paying fees or taxes to Comsimoner or
Department; examination of records; determination of amount due by
Commissioner in case of noncompliance.

@) Every person paying fees or taxes to the Commissioner of Agriculture or to the
Department of Agriculture and Consumer Services uraeptovisions of this Chapter shall keep
such records as the Commissioner may prescribe to indicate accurately the fees or taxes due to the
Commissioner or Department, and such records shall be preserved for a period of three years, and
shall at all timesluring the business hours of the day be subject to inspection by the Commissioner
or his deputies or such other agents as may be duly authorized by the Commissioner. Any person
failing to comply with or violating any of the provisions of this sectionldfebuilty of a Class 1
misdemeanor.

(b) It shall be the duty of the Commissioner of Agriculture, by competent auditors, to have
the books and records of every person paying fees or taxes to the Commissioner or Department
examined at least once each yeadetermine if such persons are keeping complete records as
provided by this section, and to determine if correct reports have been made to the Commissioner
or Department covering the total amount of fees or taxes due by such persons.

(c) If any person sdll fail, neglect or refuse to keep such records or to make such reports
or pay fees or taxes due as required, and within the time provided in this Chapter, the
Commissioner shall immediately inform himself as best he may as to the matters and things
requred to be set forth in such records and reports, and from such information as he may be able
to obtain, determine and fix the amount of fees or taxes due the State from such delinquent person
for the period covering the delinquency. The Commissioner gradked immediately to collect
the fees or taxes due the State, including any penalties and interest thereon, in the manner provided
in this Article. (1963, c. 458; 1993, c. 539, s. 736; 1994, Ex. Sess., C. 24, s. 14(cRdB%.

109.)

8§ 1069.3. Pocedure for assessment of fees and taxes.
€)) If the Commissioner of Agriculture discovers from the examination of any report filed
by a taxpayer or otherwise that any fee or tax or additional fee or tax is due from any taxpayer, he
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shall give notice tohe taxpayer in writing of the kind and amount of fee or tax which is due and

of his intent to assess the same, which notice shall contain advice to the effect that unless
application for a rehearing is made within the time specified in subsection (Qrdpesed
assessment will become conclusive and final.

If the Commissioner is unable to obtain from the taxpayer adequate and reliable information
upon which to base such assessment, the assessment may be made upon the basis of the best
information availake and, subject to the provisions hereinafter made, such assessment shall be
deemed correct.

(b)  The notice required to be given in subsection (a) may be delivered to the taxpayer by
an agent of the Commissioner or may be sent by mail to the last known address of the taxpayer
and such notice will be deemed to have been received in due course of tirdesa the taxpayer
shall make an affidavit to the contrary within 90 days after such notice is mailed, in which event
the taxpayer shall be heard by the Commissioner in all respects as if he had made timely
application.

(c) Any taxpayer who objects @ proposed assessment of fee or tax or additional fee or
tax shall be entitled to a hearing before the Commissioner of Agriculture, provided application
therefor is made in writing within 30 days after the mailing or delivery of the notice required by
subsction (a). If application for a hearing is made in due time, the Commissioner of Agriculture
shall set a time and place for the hearing and after considering the taxpayer's objections shall give
written notice of his decision to the taxpayer. The amotifgeoor tax or additional fee or tax due
from the taxpayer as finally determined by the Commissioner shall thereupon be assessed and upon
assessment shall become immediately due and collectible.

Provided, the taxpayer may request the Commissioner aira@within 30 days of notice of
such proposed assessment for a written statement, or transcript, of the information and the evidence
upon which the proposed assessment is based, and the Commissioner of Agriculture shall furnish
such statement, or transdripo the taxpayer. Provided, further, after request by the taxpayer for
such written statement, or transcript, the taxpayer shall have 30 days after the receipt of the same
from the Commissioner of Agriculture to apply in writing for such hearing, explain detail
his objections to such proposed assessment. If no request for such hearing is so made, such
proposed assessment shall be final and conclusive.

(d) If no timely application for a hearing is made within 30 days after notice of a proposed
assesment of fee or tax or additional fee or tax is given pursuant to subsection (a), such proposed
fee or tax or additional fee or tax assessment shall become final without further notice and shall be
immediately due and collectible.

(e)  Where a proper repohtas been filed by a taxpayer and in the absence of fraud, the
Commissioner of Agriculture shall assess any fee or tax or additional fee or tax due from the
taxpayer within three years after the date upon which such report is filed or within threetgears af
the date upon which such report was required by law to be filed, whichever is the later. If no report
has been filed, and in the absence of fraud, any fee or tax or additional fee or tax due from a
taxpayer may be assessed at any time within five dtmsthe date upon which such report was
required by law to be filed. In the event a false and fraudulent report has been filed or there has
been an attempt in any manner to fraudulently defeat or evade a fee or tax, any fee or tax or
additional fee otax due from the taxpayer may be assessed at any time.

() Except as hereinafter provided in subsection (g), the Commissioner of Agriculture shall
have no authority to assess any fee or tax or additional fee or tax under this section until the notice
requred by subsection (a) shall have been given and the period within which an application for a
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hearing may be filed has expired, or if a timely application for a hearing if filed, until written notice

of the Commissioner's decision has been given to thayaxpprovided, however that if the notice
required by subsection (a) shall be mailed or delivered within the limitation prescribed in
subsection (e), such limitation shall be deemed to have been complied with and the proceeding
may be carried forward tits conclusion.

(9) Notwithstanding any other provision of this section, the Commissioner of Agriculture
shall have authority at any time within the applicable period of limitations to proceed at once to
assess any fee or tax or additional fee or tax wiecinds is due from a taxpayer if, in his opinion,
the collection of such fee or tax is in jeopardy and immediate assessment is necessary in order to
protect the interest of the State, provided, however, that if an assessment is made pursuant to the
auttority set forth in this subsection before the notice required by subsection (a) is given, such
assessment shall not be valid unless the notice required by subsection (a) shall be given within 30
days after the date of such assessment.

(h)  All assessmentsfdees or taxes or additional fees or taxes (exclusive of penalties
assessed thereon) shall bear interest at the rate of one half of one percent (0.5%) per month or
fraction thereof from the time said fees or taxes or additional fees or taxes were due beén
paid until paid(1963, c. 458.)

8§ 1069.4. Collection of delinquent fees and taxes.

@) If any fee or tax imposed by this Chapter, or any other fee or tax levied by the State
and payable to the Commissioner of Agriculture or the Departmengr¢uture and Consumer
Services, or any portion of such fee or tax, be not paid within 30 days after the same becomes due
and payable, and after the same has been assessed, the Commissioner of Agriculture shall issue an
order under his hand and offici&ad, directed to the sheriff of any county of the State commanding
him to levy upon and sell the real and personal property of the taxpayer found within his county
for the payment of the amount thereof, with the added penalties, additional taxes, amdresst
of executing the same, and to return to the Commissioner of Agriculture the money collected by
virtue thereof within a time to be therein specified, not less than 60 days from the date of the order.
The said sheriff shall, thereupon, proceed ugpensame in all respects with like effect and in the
same manner prescribed by law in respect to executions issued against property upon judgments
of a court of record, and shall be entitled to the same fees for his services in executing the order,
to becollected in the same manner.

(b) Bank deposits, rents, salaries, wages, and all other choses in action or property
incapable of manual levy or delivery, hereinafter called the intangible, belonging, owing, or to
become due to any taxpayer subject to anghe provisions of this Chapter, or which has been
transferred by such taxpayer under circumstances which would permit it to be levied upon if it
were tangible, shall be subject to attachment or garnishment as herein provided, and the person
owing said imangible, matured or unmatured, or having same in his possession or control,
hereinafter called the garnishee, shall become liable for all sums due by the taxpayer under this
Chapter to the extent of the amount of the intangible belonging, owing, oraméeatue to the
taxpayer subject to the setoff of any matured or unmatured indebtedness of the taxpayer to the
garnishee. To effect such attachment or garnishment the Commissioner of Agriculture shall serve
or cause to be served upon the taxpayer and tinésgae a notice as hereinafter provided, which
notice may be served by any deputy or employee of the Commissioner of Agriculture or by any
officer having authority to serve summonses. Said notice shall show:

Q) The name of the taxpayer and his addréss)awn;

NC General StatutesChapter 106 5



(2)  The nature and amount of the fee or tax, and the interest and penalties thereon,
and the year or years for which the same were levied or assessed, and

3) Shall be accompanied by a copy of this subsection, and thereupon the procedure
shall beas follows:

If the garnishee has no defense to offer or no setoff against the taxpayer, he shall, within 10
days after service of said notice, answer the same by sending to the Commissioner of Agriculture
by registered mail a statement to that effect,iatite amount due or belonging to the taxpayer is
then due or subject to his demand, it shall be remitted to the Commissioner with said statement,
but if said amount is to mature in the future, the statement shall set forth that fact and the same
shall bepaid to the Commissioner upon maturity, and any payment by the garnishee hereunder
shall be a complete extinguishment of any liability therefor on his part to the taxpayer. If the
garnishee has any defense or setoff, he shall state the same in writingathdand, within 10
days after service of said notice, shall send two copies of said statement to the Commissioner by
registered mail; if the Commissioner admits such defense or setoff, he shall so advise the garnishee
in writing within 10 days after ipt of such statement and the attachment or garnishment shall
thereupon be discharged to the amount required by such defense or setoff, and any amount attached
or garnished hereunder which is not affected by such defense or setoff shall be remitted to th
Commissioner as above provided in cases where the garnishee has no defense or setoff, and with
like effect. If the Commissioner shall not admit the defense or setoff, he shall set forth in writing
his objections thereto and shall send a copy therebgtgdrnishee within 10 days after receipt of
the garnishee's statement, or within such further time as may be agreed on by the garnishee, and at
the same time he shall file a copy of said notice, a copy of the garnishee's statement, and a copy of
his objetions thereto in the superior court of the county where the garnishee resides or does
business where the issues made shall be tried as in civil actions.

If judgment is entered in favor of the Commissioner of Agriculture by default or after hearing,
the ganishee shall become liable for the fee or taxes, interest and penalties due by the taxpayer to
the extent of the amount over and above any defense or setoff of the garnishee belonging, owing,
or to become due to the taxpayer, but payments shall not heegeffom amounts which are to
become due to the taxpayer until the maturity thereof, nor shall more than ten percent (10%) of
any taxpayer's salary or wages be required to be paid hereunder in any one month. The garnishee
may satisfy said judgment uponyrag said amount, and if he fails to do so, execution may issue
as provided by law. From any judgment or order entered upon such hearing either the
Commissioner of Agriculture or the garnishee may appeal as provided by law. If, before or after
judgment, adquate security is filed for the payment of said taxes, interest, penalties, and costs, the
attachment or garnishment may be released or execution stayed pending appeal, but the final
judgment shall be paid or enforced as above provided. The taxpayertem@dies to question
his liability for said fees or taxes, interest, and penalties shall be those provided in this Article, as
now or hereinafter amended or supplemented. If any third person claims any intangible attached
or garnished hereunder and hawful right thereto, or to any part thereof, is shown to the
Commissioner, he shall discharge the attachment or garnishment to the extent necessary to protect
such right, and if such right is asserted after the filing of said copies as aforesaid, it may be
established by interpleader as now or hereafter provided by the General Statutes in cases of
attachment and garnishment. In case such third party has no notice of proceedings hereunder, he
shall have the right to file his petition under oath with the C@sioner at any time within 12
months after said intangible is paid to him and if the Commissioner finds that such party is lawfully
entitled thereto or to any part thereof, he shall pay the same to such party as provided for refunds
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by G.S. 105407 and ifsuch payment is denied, said party may appeal from the determination of
the Commissioner to the Superior Court of Wake County or to the superior court of the county
wherein he resides or does business. The intangibles of a taxpayer shall be paid ted collec
hereunder only to the extent necessary to satisfy said fees or taxes, interest, penalties, and costs.
Except as hereinafter set forth, the remedy provided in this section shall not be resorted to unless
a warrant for collection or execution againsttdpgayer has been returned unsatisfied: Provided,
however, if the Commissioner is of opinion that the only effective remedy is that herein provided,
it shall not be necessary that a warrant for collection or execution shall be first returned unsatisfied,
and in no case shall it be a defense to the remedy herein provided that a warrant for collection or
execution has not been first returned unsatisfied: Provided, however, that no salary or wage at the
rate of less than two hundred dollars ($200.00) per imavtiether paid weekly or monthly, shall
be attached or garnished under the provisions of this section.

(c) In addition to the remedy herein provided, the Commissioner of Agriculture is
authorized and empowered to make a certificate setting forth theli@sparticulars relating to
the said fee or tax, including the amount thereof, the date when the same was due and payable, the
person, firm, or corporation chargeable therewith, and the nature of the fee or tax, and under his
hand and seal transmit thengato the clerk of the superior court of any county in which the
delinquent taxpayer resides or has property; whereupon, it shall be the duty of the clerk of the
superior court of the county to docket the said certificate and index the same on thedepos$ in
judgments, and execution may issue thereon with the same force and effect as an execution upon
any other judgment of the superior court; said tax shall become a lien on realty only from the date
of the docketing of such certificate in the officalud clerk of the superior court and in personalty
only from the date of the levy on such personalty and upon execution thereon no homestead or
personal property exemption shall be allowed.

(d)  Theremedies herein given are cumulative and in additiondth&lt remedies provided
by law for the collection of said fees and taX@963, c. 458; 199261, s. 109.)

§ 1069.5. Refund of overpayment.

If the Commissioner of Agriculture discovers from the examination of any report, or otherwise,
that any taxpayehas overpaid the correct amount of any fee or tax (including penalties, interest
and costs, if any), such overpayment shall be refunded to the taxpayer within 60 days after it is
ascertained together with interest thereon at the rate of six percemd6&snum: Provided, that
interest on any such refund shall be computed from a date 90 days after date tax was originally
paid by the taxpayer. Provided, further, that demand for such refund is made by the taxpayer within
three years from the date of suaverpayment or the due date of the report, whichever is later.
(1963, c. 458.)

§ 1069.6. Suits to prevent collection prohibited; payment under protest and recovery of fee
or tax so paid.

No court of this State shall entertain a suit of any kind brought for the purpose of preventing
the collection of any fee or tax imposed in this Chapter. Whenever a person shall have a valid
defense to the enforcement of the collection of a fee or tasses$ or charged against him or his
property, such person shall pay such fee or tax to the proper officer, and notify such officer in
writing that he pays the same under protest. Such payment shall be without prejudice to any
defense or rights he may hawethe premises, and he may, at any time within 30 days after such
payment, demand the same in writing from the Commissioner of Agriculture; and if the same shall
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not be refunded within 90 days thereafter, may sue such official in the courts of theoStiate f
amount so demanded. Such suit must be brought in the Superior Court of Wake County, or in the
county in which the taxpayer residét963, c. 458.)

Part 2. Commissioner of Agriculture.

§ 10610. Election; term; vacancy.

The Commissioner of Agriculture shall be elected at the general election for other State
officers, shall be voted for on the same ballot with such officers, and his term of office shall be
four years, and until his successor is elected and qualified. Acgney in the office of such
Commissioner shall be filled by the Governor, the appointee to hold until the next regular election
to the office and the qualification of his succesg€®01, c. 479, s. 4; Rev., s. 3938; C.S., s. 4675.)

8§ 10611. Salary ofCommissioner of Agriculture.

The salary of the Commissioner of Agriculture shall be set by the General Assembly in the
Current Operations Appropriations Act. In addition to the salary set by the General Assembly in
the Current Operations AppropriationstAlongevity pay shall be paid on the same basis as is
provided to employees of the State who are subject to the North Carolina Human Resources Act.
(1901, c. 479, s. 4; 1905, c. 529; Rev., s. 2749; 1907, c. 887, s. 1; 1913, ¢. 58; C. S., s. 3872; 1921,
C. 25, s. 1; 1933, c. 282, s. 5; 1935, c. 293; 1937, c. 415; 1939, c. 338; 1943, c. 499, s. 1, 1947, c.
1041; 1949, c. 1278; 1953, c. 1, s. 2; 1957, c. 1; 1963, c. 1178, s. 4; 1967, c. 1130; c. 1237, s. 4;
1969, c. 1214, s. 4; 1971, c. 912, s. 4; 197378, 8. 4; 1975, 2nd Sess., c. 983, s. 19; 1977, c.
802, s. 42.10; 1983, c. 761, s. 208; 1983 (Reg. Sess., 1984), c. 1034, s. 164; 1987, c. 738, s. 32(b);
2013382, s. 9.1(c).)

88 10612 through 10613: Repealed by Session Laws 1994, ss. 3, 4.

§ 10614. To establish regulations for transportation of livestock.

The Commissioner of Agriculture, by and with the consent and advice of the Board of
Agriculture, shall promulgate and enforce such rules and regulations as may be necessary for the
proper trangorting of livestock by motor vehicle, and may require a permit for such vehicles if it
becomes necessary in order to prevent the spread of animal diseases. This section shall not apply
to any county having a local law providing for the vaccination oshagginst cholerg1937, c.
427,ss.1,2))

Part 3. Powers and Duties of Department and Board.
88 10615 through 10619: Repealed by Session Laws 1994, s. 5.

8§ 10620: Repealed by Session Laws 1987, c. 244, s. 1(a).
8 10621: Repealed by SessmoLaws 199774, s. 7.
8§ 10621.1. Feed Advisory Service; fee.
The Department of Agriculture and Consumer Services shall operate a Feed Advisory Service

for the analysis of animal feeds in order to provide a feeding management service to all animal
prodwcers in North Carolina. A fee of ten dollars ($10.00) shall accompany each feed sample sent
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to the Department for testing. A fee of sevefing dollars ($75.00) shall accompany each feed
sample which is to be tested for the presence of fumoi€i9, ¢ 1026; 1989, c. 544, s. 9; 1991,
c. 649, s. 1; 199261, s. 21.)

§ 10621.2. Food Bank information and referral service.

The Department of Agriculture and Consumer Services may maintain an information and
referral service for persons and organizations that have notified the department of their desire to
donate food to a nonprofit organization or a nonprofit corporafi®@y9, 2nd Sess., c. 1188, s. 2;
1997261, s. 22.)

§ 10622. Joint duties of Commissioner and Board.
The Commissioner of Agriculture, by and with the consent and advice of the Board of
Agriculture shall:

(1) Generall Investigate and promote such subjeetsting to the improvement
of agriculture, the beneficial use of commercial fertilizers and composts, and
for the inducement of immigration and capital as he may think proper; but he is
especially charged:

(2) Commercial Fertilizersi With such supervision of the trade in commercial
fertilizers as will best protect the interests of the farmers, and shall report to
district attorneys and to the General Assembly information as to the existence
or formation of trusts or combinations inrtiezers or fertilizing materials
which are or may be offered for sale in this State, whereby the interests of the
farmers may be injuriously affected, and shall publish such information in the
Bulletin of the Department;

3) Cattle and Cattle Diseasek.With investigations adapted to promote the
improvement of milk and beef cattle, and especially investigations relating to
the diseases of cattle and other domestic animals, and shall publish and
distribute from time to time information relative to any @mious diseases of
stock, and suggest remedies therefor, and shall have power in such cases to
guarantine the infected animals and to regulate the transportation of stock in
this State, or from one section of it to another, and may cooperate with the
United States Department of Agriculture in establishing and maintaining cattle
districts or quarantine lines, to prevent the infection of cattle from splenic or
Spanish fever. Any person willfully violating such regulations shall be liable in
a civil action toany person injured, and for any and all damages resulting from
such conduct, and shall also be guilty of a Class 1 misdemeanor;

(4) Honey and Bee Industryi. With investigations adapted to promote the
improvement of the honey and bee industry in thiseStand especially
investigations relating to the diseases of bees, and shall publish and distribute
from time to time information relative to such diseases, and such remedies
therefor, and shall have power in such cases to quarantine the infected bees and
to control or eradicate such infections and to regulate the transportation or
importation into North Carolina from any other state or country of bees, honey,
hives, or any apiary equipment, or from one section of the State to another, and
may cooperate whtthe United States Department of Agriculture in establishing
and maintaining quarantine lines or districts. The Commissioner of Agriculture,
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

by and with the consent and advice of the Board of Agriculture, shall have
power to make rules and regulations#ory out the provisions of this section;
and in event of failure to comply with any such rules and regulations, the
Commissioner of Agriculture or his duly authorized agent is authorized to
confiscate and destroy any infected bees and equipment and esaror

used apiary equipment moved in violation of these regulations;

Insect Pests. With investigations relative to the ravages of insects and with
the dissemination of such information as may be deemed essential for their
abatement, and makingg@ations for destruction of such insects. The willful
violation of any of such regulations by any person shall be a Class 1
misdemeanor;

New Agricultural Industries. With investigations and experiments directed to
the introduction and fostering ofew agricultural industries, adapted to the
various climates and soils of the State, especially the culture of truck and market
gardens, the grape and other fruits;

Drainage and Irrigation; Fertilizer SourcésWith the investigations of the
subject ofdrainage and irrigation and publication of information as to the best
methods of both, and what surfaces, soils, and locations may be most benefited
by such improvements; also with the collection and publication of information
in regard to localities, clnacter, accessibility, cost, and modes of utilization of
native mineral and domestic sources of fertilizers, including formulae for
composting adapted to the different crops, soils, and materials;

Farm Fenced. With the collection of statistics relatj to the subject of farm
fences, with suggestions for diminishing their cost, and the conditions under
which they may be dispensed with altogether;

Sales of Fertilizers, Seeds, and Food Prodict/ith the enforcement and
supervision of the laws whicare or may be enacted in this State for the sale of
commercial fertilizers, seeds and food products, with the authority to make
regulations concerning the same;

Inducement of Capital and ImmigratianWith the inducement of capital and
immigrationby the dissemination of information relative to the advantages of
soil and climate and to the natural resources and industrial opportunities offered
in this State, by the keeping of a land registry and by the publication of
descriptions of agricultural, meral, forest, and trucking lands which may be
offered the Department for sale; which publication shall be in tabulated form,
setting forth the county, township, number of acres, names and addresses of
owners, and such other information as may be needfpldacing inquiring
homeseekers in communication with landowners; and he shall publish a list of
such inquiries in the Bulletin for the benefit of those who may have land for
sale;

Diversified Farming.i With such investigations as will best promotee t
improvement and extension of diversified farming, including the rotation of
crops, the raising of home supplies, vegetables, fruits, stock, grasses, etc.;
Farmers' Institutes. With the holding of farmers' institutes in the several
counties of theState, as frequently as may be deemed advisable, in order to
instruct the people in improved methods in farming, in the beneficial use of
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(13)

(14)
(15)
(16)

(17)

(18)
(19)

(20)

(21)
(22)

fertilizers and composts, and to ascertain the wants and necessities of the
various farming communities; and may eall the papers and addresses made
at these institutes and publish the same in pamphlet form annually for
distribution among the farmers of the State. He may secure such assistants as
may be necessary or beneficial in holding such institutes;

Publicaton of Bulletin.i The Commissioner shall publish bulletins which shall
contain a list of the fertilizers and fertilizing materials registered for sale each
year, the guaranteed constituents of each brand, reports of analyses of
fertilizers, the dates of meéing and reports of farmers' institutes and similar
societies, description of farm buildings suited to our climate and needs, reports
of interesting experiments of farmers, and such other matters as may be deemed
advisable. The Department may determireertbmber of bulletins which shall

be issued each year;

Reports to Legislaturd. He shall transmit to the General Assembly at each
session a report of the operations of the Department with suggestions of such
legislation as may be deemed needful;

Repealed by Session Laws 1993, c. 561, s. 116.

State Agricultural Policies. Establish State government policies relating to
agriculture.

Agronomic Testing.T Provide agronomic testing services and charge
reasonable fees for plant analysis, atwde testing, #btate soil testing during

peak season, owff-state soil testing, and expedited soil testing. The Board shall
charge at least four dollars ($4.00) for plant analysis, at least two dollars ($2.00)
for nematode testing, at least four ddlé®4.00) for irState soil testing during

peak season, at least five dollars ($5.00) foradtdtate soil testing, and at least

two hundred dollars ($200.00) for expedited soil testing. As used in this
subdivision, "peak season" includes at a minimum fthe-month period
beginning no later than December 1 of any year and extending until at least
March 31 of the following year. The Board may modify the meaning of peak
season by starting a peak season earlier in any year or ending it later the
following year or both.

Forests.i Have charge of forest maintenance, forest fire protection,
reforestation, and the protection of the forests.

State forestsi Have charge of all State forests and measures for forest fire
prevention.

Property for Statéorestsi Acquire real and personal property as desirable and
necessary for the performance of the duties and functions of the Department
under subdivision (19) of this section and pay for the property out of any funds
appropriated for the Department available unappropriated revenues of the
Department, when such acquisition is approved by the Governor and Council
of State. The title to any real estate acquired under this subdivision shall be in
the name of the State of North Carolina for the use amfibeof the
Department.

State recreational foresisHave charge of all State recreational forests.

Property for State recreational forest#cquire real and personal property as
desirable and necessary for the performance of the dutiesiiacttbhs of the
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Department under subdivision (21) of this section and pay for the property out
of any funds appropriated for the Department or available unappropriated
revenues of the Department, when such acquisition is approved by the Governor
and Coundiof State. The title to any real estate acquired under this subdivision
shall be in the name of the State of North Carolina for the use and benefit of the
Department.

(23) Administration of North Carolina Century Farms ProgranAdminister the
North Cardina Century Farms Program, which recognizes farms in the State
that have been continuously owned by the same family for at least 100 years.
(1901, c. 479, s. 4; Rev., ss. 3294, 3724, 3944; 1917, c. 16; C.S., s. 4688; 1939,
€. 173; 1973, c. 47, s. 2; 1979 344, s. 1; 1981, c. 495, s. 9; 1989, c. 544, s. 4;
1993, c. 539, ss. 737, 738; c. 561, s. 116(d); 1994, Ex. Sess., c. 24, s. 14(c);
2011145, ss. 13.25(i), (1), 31.7; 20D1, s. 1; 201891, s. 33(a); 201360,
s.13.1(a).)

§ 10622.1. State farms

Stateowned farmland, including timberland, allocated to the Department of Agriculture and
Consumer Services for the State Farm Program, shall be managed by the Department for research,
teaching, and demonstration in agriculture, forestry, and aguacuRessearch projects on the
State farms shall be approved by the Department. The Department may sell surplus commodities
produced on the farmgl989, c. 500, s. 107(c); 19261, s. 23.)

§10622.2: Recodified as § 143B44.23 by Session Laws 199812, s 21(a).

§ 10622.3. Organic Production Program.

(@) The Board of Agriculture may establish rules, standards, guidelines, and policies for
the establishment and implementation of a voluntary program for the certification of organically
produced agricultural products.

(b)  The Commissioner of Agriculture mayteninto agreements with the United States
Department of Agriculture and may apply for approval, accreditation, certification, or similar
authority as may be necessary to comply with the requirements of the Organic Foods Production
Act of 1990, Public Lawl01-624.(1993, c. 147.)

§ 10622.4. Llamas as livestock.

Any rules adopted by the Board of Agriculture that affect llamas shall not refer to llamas as
exotic or wild animals. It is the intent of the General Assembly that llamas be treated as
domesticate livestock in order to promote the development and improvement of the llama
industry in the State. This section does not prohibit the Board of Agriculture from classifying
llamas for animal health purposes in accordance with generally accepted stahdatdsrary
medicine. For purposes of the section, "llama" means a South American camelid that is an animal
of the genus llama. Llama includes llamas, alpacas, and guanacos. Llama does not include vicunas.
(199784, s. 3.)

§ 10622.5. Agricultural touri sm signs.
(@  The Department of Agriculture and Consumer Services shall work with the Department
of Transportation to provide directional signs on major highways at or in reasonable proximity to
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the nearest interchange leading to an agricultural fadi#ygromotes tourism by providing tours
and onsite sales or samples of North Carolina agricultural products to area tourists. The
Department shall follow the sign location and placement rules of the Department of
Transportation's TourigDriented Directioal Signs and Logo Signs programs.

(b)  An agricultural facility must be open for business at least four days a week, 10 months
of the year in order to qualify for the directional signs provided for in this section. The Department
shall assess the facilitie actual reasonable costs of the sign and its installgtl®&®93 356, s. 1;
201458, s. 2.)

8 10622.6. Exercise of enforcement powers.

When any board, commission, or official within the North Carolina Department of Agriculture
and Consumer Servicdms the authority to assess civil penalties, such authority shall not be
construed to require the issuance of a monetary penalty when the board, commission, or official
determines that nonmonetary sanctions, education, or training are sufficient to atldress
underlying violation.(2013265, s. 5.)

8§ 10622.7. New and emerging crops program.

The Department of Agriculture and Consumer Services is authorized to create a program to
advance and promote new and emerging crops. If the Department creates a new and emerging
crops program, the Department shall merge its research initiative in bioersegych into the
program. (20185, s. 12.5(a).)

Part 4. Cooperation of Federal and State Governments in Agricultural Work.

§ 10623. Legislative assent to Adams Act for experiment station.

Legislative assent be and the same is herebgngto the purpose of an act of Congress
approved March 16, 1906, entitled "An Act to provide for an increased annual appropriation for
agricultural experiment stations, and regulating the expenditure thereof," known as the Adams Act,
and the money apprapted by this act be and the same is hereby accepted on the part of the State
for the use of the agricultural experiment station, and the whole amount shall be used for the benefit
of the said agricultural experiment station, in accordance with the aCowfiress making
appropriations for agricultural experiment stations and governing the expenditure t{l@af.

c. 793; C.S., s. 4689.)

Part 5. Cooperation Between Department and United States Department of Agriculture,
and County Commissioners.

8§ 10624. Collection and publication of information relating to agriculture;
cooperation.

(@ The Department of Agriculture and Consumer Services shall collect, compile,
systematize, tabulate, and publish statistical information relating to agriculture. Thénepas
authorized to use sample surveys to collect primary data relating to agriculture. The Department
is authorized to cooperate with the United States Department of Agriculture and the several boards
of county commissioners of the State, to accorhgh& purpose of this Part.

(b)  The Department of Agriculture and Consumer Services shall biennially collect
information on water use by persons who withdraw 10,000 gallons per day or more of water from
the surface or groundwater sources of theeStar activities directly related or incidental to the
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production of crops, fruits, vegetables, ornamental and flowering plants, dairy products, livestock,
poultry, and other agricultural products. The information shall be collected by survey conducted
pursuant to subsection (a) of this section and in accordance with Title 7 United States Code Section
2276 (Confidential Information Protection and Statistical Efficiency Act). The Department shall
develop the survey form in consultation with the DepartmérErvironmental Quality. The
Department shall report the results of the water use survey to the Environmental Review
Commission no later than July 1 of each year in which the survey was collected and shall provide
a copy of the report to the Department Erivironmental Quality. The report shall include
recommendations about modifications to the survey, including changes in the gallons per day
threshold for water use data collection. The report shall provide agricultural water use data by
county. If the couty is located in more than one river basin, the report shall separate the county
data to show agricultural water use by river basin within the county. If publication of county or
watershed data would result in disclosure of an individual operation's ugstethe data will be
combined with data from another county or watersh{@821, c. 201, s. 1; C.S., s. 4689(a); 1941,

c. 343; 1975, c. 611, s. 1; 1979, c. 228, s. 1; 88/, s. 25; 200843, s. 2(a); 201265, s. 6;
2015241, s. 14.30(u).)

8§ 10624.1 Confidentiality of information collected and published.

All information published by the Department of Agriculture and Consumer Services pursuant
to this Part shall be classified so as to prevent the identification of information received from
individud farm operators. All information generated by any federal agency received pursuant to
this Chapter that is confidential under federal law shall be held confidential by the Department and
its employees, unless confidentiality is waived by the federal ggéfienformation collected by
the Department from farm owners or animal owners, including, but not limited to, certificates of
veterinary inspection, animal medical records, laboratory reports received or generated from
samples submitted for analysis,ather records that may be used to identify a person or private
business entity subject to regulation by the Department shall not be disclosed without the
permission of the owner unless the State Veterinarian determines that disclosure is necessary to
prewent the spread of an animal disease or to protect the public health, or the disclosure is necessary
in the implementation of these animal health prograrfi®79, c. 228, s. 3; 1993, c. 5, s. 1;
1997261, s. 26; 200479, s. 8; 201265, s. 7; 201263, s.31; 2018113, s. 2.)

88 10625 through 10626.2. Repealed by Session Laws 1979, c. 288, s. 2.
88 10626.3 through 10626.6. Reserved for future codification purposes.

8 10626.3. Declaration of policy supporting sound science in agriculture.

The Gerral Assembly hereby finds and declares that it shall be the policy of this State to
support and promote sound science in agriculture. For purposes of this section, "sound science in
agriculture” means the use of scief@sed agricultural practices, teckogies, or biological
systems supported by research or otherwise demonstrated to lead to broad ebésmues
improvements, including such critical outcomes as increasing agricultural productivity and
improving human health through access to safe, rauistiaffordable food and other agricultural
products, including organically produced foods and products, while enhancing agricultural and
surrounding environmental conditions through the stewardship of water, soil, air quality,
biodiversity, and wildlife hbitat. Further, the General Assembly finds and declares that it is in the

NC General StatutesChapter 106 14



interest of the people of this State to use sound science in agriculture to meet the needs of the
present and to improve the ability of future generations to meet their own néddsadvancing
progress toward environmental and economic goals and thdewelj of agricultural producers

and rural communities(2015263, s. 3.)

Article 1A.
State Farm Operations Commission.
88 10626.7 through 10626.12. Repealed by Session Laws 1977, c. 1122, s. 10.

Article 1B.
State Farm Operations Commission.
88 10626.13 through 10626.21: Repealed by Session Laws 1989, c. 500, s. 107(a).

Article 2.
North Carolina Fertilizer Law of 1947.
88 10627 through 10650: Superseded by G.S. 1680.1 through 10650.22.

88 10650.1 through 10650.22. Repealed by Session Laws 1977, c. 303, s. 24.

88 10650.23 through 10650.27. Reserved for future codification purposes.

Article 2A.
North Carolina Soil Additives Act of 1977.

§ 10650.28. Short title.
This Article shall be known as the North Carolina Soil Additives Act of 19I/77, c. 233,
s. 1)

§ 106-50.29. Administration of Atrticle.
This Article shall be administered by the Commissioner of Agriculture of the State of North
Carolina.(1977, c. 233, s. 2.)

§ 10650.30. Definitions.
Words used in this Article shall be defined as follows:
Q) "Adulterated"” means any soil additive:
a. Which contains any deleterious substance in sufficient quantity to be
injurious to desirable terrestrial or aquatic organisms when applied in
accordance with the directions for use shown on the label; or
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(2)
3)

(4)
(5)
(6)
(7)
®
(10)
(11)

(12)

(13

(14)

b. Whose omposition differs from that offered in support of registration
or shown on the label; or

C. Which contains noxious weed seed.

"Bulk" means in nonpackaged form.

"Commissioner" means the Commissioner of Agriculture of the State of North

Carolina orhis designated agent.

"Distribute” means to import, consign, offer for sale, sell, barter, exchange, or

to otherwise supply soil additives to any person in this State.

"Distributor” means any person who imports, consigns, sells, offers for sale,

barters, exchanges, or otherwise supplies soil additives in this State.

"Label" means the display of written, printed, or graphic matter upon the

immediate container of, or accompanying soil additives.

"Labeling" means all written, printed, or grapimatter accompanying any soll

additive and all advertisements, brochures, posters, television, radio or oral

claims used in promoting its sale.

"Percent" or "percentage" means the parts per hundred by weight.

"Person” means individuals, partnéps) associations, corporations or other

legal entity.

"Product name" means the designation under which a soil additive is offered

for distribution.

"Registrant” means any person who registers a soil additive under the

provisions of this Article

"Sale" means any transfer of title or possession, or both, exchange or barter of

tangible personal property, conditioned or otherwise for a consideration paid or

to be paid, and this shall include any of said transactions whereby title or
ownershipis to pass and shall further mean and include any bailment, loan,

lease, rental, or license to use or consume tangible personal property for a

consideration paid in which possession of said property passes to the bailor,

borrower, lessee, or licensee.

"Sell" means the alienation, exchange, transfer or contract for such transfer of

property for a fixed price in money or its equivalent.

"Soil additive" means any substance intended for changing the characteristics

of soil or other growth medium fqurposes of:

Increasing the biological population, or

Increasing penetrability of water or air, or

Increasing water holding capacity, or

Increasing root development, or

Alleviating or decreasing soil compaction, or

Otherwise altering theoil or other medium in such manner that the

physical and biological properties are materially enhanced.

g. The term "soil additive" does not include any substance for which
nutritional claims are made, such as, but not limited to, commercial
fertilizers, liming materials, or unmanipulated vegetable or animal
manures. It also specifically does not include rhizobial inoculants, pine
bark, peat moss, other unfortified mulches, or pestic{d€3.7, c. 233,

s. 3.)

~oooow
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8§ 10650.31. Registration of additives.

Every soil additive distributed in North Carolina shall be registered with the Commissioner by
the person whose name appears on the label on forms furnished by the Commissioner. The
applicant shall furnish such information as the Commissioner may re¢uidetermining the
acceptability of any product for registration, the Commissioner may require proof of claims made
for the soil additive. If no specific claims are made, the Commissioner may require proof of
usefulness and value of the soil additive. Aglence of proof, the Commissioner may rely on
experimental data furnished by the applicant and may require that such data be developed by a
recognized research or experimental institution. The Commissioner may further require that such
data be developeddm tests conducted under conditions identical to or closely related to those
present in North Carolina. The Commissioner may reject any data not developed under such
conditions and may rely on the advice of the Director of the North Carolina Agricultural
Experiment Station in evaluating data for registration.

The registration fee shall be one hundred dollars ($100.00) per year for each product.
Registration shall expire on December 31, annually, unless an application for renewal has been
received prior tadhe expiration date.

The application for registration shall include the following:

(1) The name and address of the registrant;

(2) Product name;

3) Guaranteed analysis;
a. Active ingredients (name of each ingredient and percent)
b. Inert ingredients (namef each ingredient and percent)

(4) Directions for use;

(5) Purpose of product.

The application shall be accompanied by the label for the product and all advertisements
including brochures, posters, or other information promoting the product. The mgistra
responsible for all guaranteed analysis and claims appearing on théllabé|.c. 233, s. 4; 1989,
c.544,s.8)

§ 10650.32. Labeling of containers.
Every soil additive container shall be labeled on the face or display side in readable and
corspicuous form showing:
(1)  The product name;
(2)  The guaranteed analysis;
(3) A statement of claim or purpose;
(4)  Adequate directions for use;
(5) Net weight or volume;
(6) Name and address of registrgi977, c. 233, s. 5.)

§ 10650.33. When additive considered misbranded.
A soil additive shall be considered misbranded if:
Q) Its label or labeling is false or misleading in any particular;
(2) It is distributed under the name of another soil additive;
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3) It is represented as aikadditive or is represented to contain a soil additive
unless such soil additive conforms to the soil additive definition in this Article.
(1977, c. 233,s.6.)

§ 10650.34. Records and reports of registrants.

Each registrant shall k@ accurate records of his sales, and shall file a semiannual report
covering the periods January 1 through June 30, and July 1 through December 31. Such reports
shall be due within 30 days from the close of each period. If the report is not filed Witd@day
period or is false in any respect, the Commissioner may revoke the registration. For the purpose
of auditing reports, each registrant shall make his records available for audit from time to time as
the Commissioner may deem necess@d977, c. 33, s.7.)

§ 10650.35. Violations of Article.
It shall be a violation of this Article for any person:

(1) Todistribute an unregistered soil additive;
(2)  To distribute an unlabeled soil additive;
(3)  Todistribute a misbranded soil additive;
(4)  To didribute an "adulterated" soil additive;
(5)  To fail to comply with a "stop sale, use or removal" order; or
(6)  To fail to submit semiannual repor{d977, c. 233, s. 8.)

§ 10650.36. Inspection and sampling of additives.

The Commissioner is authorizenlénter upon any public or private property with permission
or with a proper court order during normal business hours for the purpose of inspecting or sampling
any soil additive to determine if such additive is being distributed in compliance with the
provisions of this Article. In the examination of such samples, the Commissioner may rely on such
tests as he may establish as necessary for the enforcement of this @&ick.c. 233, s. 9.)

§ 10650.37. Stop sale, etc., orders.

The Commissioner may g8 and enforce a written or printed stop sale, use, or removal order
to the owner or custodian of any lot of soil additive, and hold at a designated place, any such lot
of soil additive which the Commissioner determines does not comply with the prows$itms
Article. When such soil additive has been made to comply with the provisions of this Article, it
shall then be released in writing by the Commissioi&77, c. 233, s. 10.)

§ 10650.38. Injunctions.

The Commissioner may bring an action to emjibie violation or threatened violation of any
provision of this Article or regulations adopted hereunder, in the Superior Court of Wake County,
or in the superior court of the county in which such violation occurs or is about to (A&, c.

233, s.11))

8 10650.39. Refusal or revocation of registration.

The Commissioner shall refuse to register any soil additive which fails to comply with the
provisions of this Article, and may revoke, after opportunity for a hearing, any registration, upon
sufficient evidence that the registrant or any of his designated agents has used misleading,
fraudulent, or deceptive practices in the distribution of any soil add{fi9&7, c. 233, s. 12.)
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§ 10650.40. Rules and regulations.

The Board of Agriculture is alnbrized to promulgate and adopt, pursuant to Chapter 150B of
the General Statutes of North Carolina, such rules and regulations as may be necessary to enforce
the provisions of this Article. Such regulations may relate to, but shall not be limited to:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

Methods of inspection and sampling;

Examination and analysis of samples;

Designation of ingredients;

Identity of product;

Monetary penalties for samples not meeting guarantees;
Acceptable ingredients for registration;

Labeling format(1977, c. 233, s. 13; 1987, c. 827, s. 1.)

§ 10650.41. Penalties.

Any person violating the provisions of this Article or the regulations adopted thereunder, shall
be guilty of a Class 2 misdemeanor. In addition, if any person continues to violate or further
violates any provision of this Article after written noticenfrthe Commissioner each day during
which the violation continued or is repeated constitutes a separate violation subject to the foregoing
penalties(1977, c. 233, s. 14; 1993, c. 539, s. 739; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 3.
Fertilizer Laboratories.

§ 10651: Repealed by Session Laws 1987, c. 244, s. 1(b).

Article 4.
Insecticides and Fungicides.

88 10652 through 10665: Repealed by Session Laws 1971, c. 832, s. 4.

Article 4A.
Insecticide, Fungicide and Rodenticide Act of 1947.

88 10665.1 through 10665.12: Repealed by Session Laws 1971, c. 832, s. 4.

Article 4B.
Aircraft Application of Pesticides.

88 10665.13 through 10665.21: Repealed by Session Laws 1971, c. 832, s. 4.

Article 4C.
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Structural Pest Control Act.

8§ 10665.22. Title.

This Article shall be known by the title of "Structural Pest Control Act of North Carolina of
1955." It is declared to be the policy of this Stéiat the regulation of persons, corporations and
firms engaged in the business of structural pest control in this State, as defined in GX52506
is in the public interest in order to ensure a high quality of workmanship and in order to prevent
decepton, fraud and unfair trade practices in the conduct of said business. The General Assembly
finds that quality of structural pest control work is not easily determined by the general public due
to the inaccessibility of the areas treated and the compleiditye methods of treatmerL955, c.

1017; 1977, c. 231,s. 1)

8 10665.23. Structural Pest Control and Pesticides Division of Department of

Agriculture and Consumer Services recreated; Director; powers and duties

of Commissione; Structural Pest Control Committee created,;

appointment; terms; powers and duties; quorum.

(&) Thereisrecreated, within the North Carolina Department of Agriculture and Consumer
Services, a Division to be known as the Structural Pest Control andid®sstizivision. The
Commissioner of Agriculture may appoint a Director of the Division, chosen from a list of
nominees submitted to him or her by the Structural Pest Control Committee created in this section,
whose duties and authority shall be determingdhe Commissioner in consultation with the
Committee. The Director shall be responsible for and answerable to the Commissioner of
Agriculture and the Structural Pest Control Committee as to the operation and conduct of the
Structural Pest Control and Fegtes Division. The Director shall act as secretary to the Structural
Pest Control Committee.

(b)  The Commissioner shall have the following powers and duties under this Article:

(1) To administer and enfoe the provisions of this Article and the rules adopted
thereunder by the Structural Pest Control Committee. In order to carry out these
powers and duties, the Commissioner may delegate to the Director of the
Structural Pest Control and Pesticides Dividioa powers and duties assigned
to him or her under this Article.

(2)  To assign the administrative and enforcement duties assigned to him or her in
this Article.

(3) Todirect, in consultation with the Structural Pest Control Committee, the work
of the pesonnel employed by the Structural Pest Control Committee and the
work of the personnel of the Department assigned to perform the administrative
and enforcement functions of this Article.

(4) To develop, for the Structural Pest Control Committee's consioieréor
adoption, proposed rules, policies, new programs, and revisions of existing
programs under this Article.

(5)  To monitor existing enforcement programs and to provide evaluations of these
programs to the Structural Pest Control Committee.

(6) To atend all meetings of the Structural Pest Control Committee, but without
the power to vote unless the Commissioner attends as the designee on the
Committee from the Department of Agriculture and Consumer Services.
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(7)  To keep an accurate and complete readrall meetings of the Structural Pest
Control Committee and to have legal custody of all books, papers, documents,
and other records of the Committee.

(8) To perform such other duties as may be assigned to him or her by the Structural
Pest Control Commige.

(©) There is hereby created a Structural Pest Control Committee to be composed of the
following members. The Commissioner shall appoint one member of the Committee who is not in
the structural pest control business for a fgear term. The Commissionef Agriculture shall
designate an employee of the Department of Agriculture and Consumer Services to serve on the
Committee at the pleasure of the Commissioner. The dean of the School of Agriculture of North
Carolina State University at Raleigh shall ajopp one member of the Committee who shall serve
for one term of two years and who shall be a member of the entomology faculty of the University.
The vacancy occurring on the Committee by the expired term of the member from the entomology
faculty of the Uiversity shall be filled by the dean of the School of Agriculture of North Carolina
State University at Raleigh who shall designate any person of the dean's choice from the
entomology faculty of the University to serve on the Committee at the pleasine @édn. The
Secretary of Health and Human Services shall appoint one member of the Committee who shall
be an epidemiologist and who shall serve at the pleasure of the Secretary. The Governor shall
appoint two members of the Committee who are activelygatyan the pest control industry, who
are licensed in at least two phases of structural pest control as provided under G552%06,
and who are residents of the State of North Carolina but not affiliates of the same company.

The Governor's initial gmintees from the pest control industry shall be appointed as follows:
one for a tweyear term and one for a thrgear term. The Governor shall appoint one member of
the Committee who is a public member and who is unaffiliated with the structural pasi con
industry, the pesticide industry, the Department of Agriculture and Consumer Services, the
Department of Health and Human Services and the School of Agriculture at North Carolina State
University at Raleigh. The initial public member shall be appdirite a term of two years,
commencing July 1, 1991. After the initial appointments by the Governor, all ensuing
appointments by the Governor shall be for terms of four years. Any vacancy occurring on the
Committee by reason of death, resignation, or ottserwhall be filled by the Governor or the
Commissioner of Agriculture, as the case may be, for the unexpired term of the member whose
seat is vacant.

One member of the Committee shall be appointed by the General Assembly upon the
recommendation of the Sgieer of the House of Representatives in accordance with G.82120
and one member of the Committee shall be appointed by the General Assembly upon the
recommendation of the President Pro Tempore of the Senate in accordance with @&1.120
The memberappointed by the General Assembly upon the recommendation of the Speaker of the
House of Representatives shall be actively engaged in the pest control industry, licensed in at least
two phases of structural pest control as provided under G.$55.26(a),and a resident of the
State of North Carolina but not an affiliate of the same company as either of the two members
from the industry appointed by the Governor. Appointments made by the General Assembly shall
be for terms of four years. Vacancies in sappointments shall be filled in accordance with G.S.
120122.

(d)  The Structural Pest Control Committee shall have the following powers and duties:

Q) To adopt rules and make policies as provided in this Article.

NC General StatutesChapter 106 21



(2) Toissue, deny, suspend, revoke, mpdif restrict licenses, certified applicator
cards, and registered technician cards under the provisions of this Article. In all
matters affecting licensure, the decision of the Committee shall constitute the
final agency decision.

3) Repealed by Sessidmws 2013265, s. 8, effective July 17, 2013.

(e) Each member of the Committee who is not an employee of the State shall receive as
compensation for services per diem and necessary travel expenses and registration fees in
accordance with the provisions astlined for members of occupational licensing boards and
currently provided for in G.S. 93B. Such per diem and necessary travel expenses and registration
fees shall apply to the same effect that G.S.-83Bight hereafter be amended.

Five members of #nCommittee shall constitute a quorum but no action at any meeting of the
Committee shall be taken without four votes in accord. The chairman shall be entitled to vote at
all times.

The Committee shall meet at such times and such places in North Casotima @hairman
shall direct; provided, however, that four members of the Committee may call a special meeting
of the Committee on five days' notice to the other members thereof.

Except as otherwise provided herein, all members of the Committee shall dietegpor
designated, as the case may be, prior to and shall commence their respective terms on July 1, 1967.

At the first meeting of the Committee they shall elect a chairman who shall serve as such at
the pleasure of the Committe€l955, c. 1017; 105%,. 1243, s. 1; 1967, c. 1184, s. 1; 1969, c.

541, s.7; 1973, c. 556, s. 1; 1975, c. 570, ss. 1, 2; 1977, c. 231, s. 2; 1987, c. 827, s. 26; 1989, c.
238; c. 727, s. 219(30); 19961, s. 27; 199443, s. 11A.40; 199224, s. 19(a); 199981, s. 1;
2000175, s. 1; 201265, s. 8.)

8§ 10665.24. Definitions.
As used in this Article:

(1) "Animal" means all vertebrate and invertebrate species, including but not
limited to man and other mammals, birds, fish, and shellfish.

(1a) "Applicant for a certified apptator's identification card” means any person
making application to use restricted use pesticides in any phase of structural
pest control.

(2)  "Applicant for a license" means any person in charge of any individual, firm,
partnership, corporation, association, or any other organization or any
combination thereof, making application for a license to engage in structural
pest control, control of sictural pests or household pests, or fumigation
operations, or any person qualified under the terms of this Article.

(3) "Attractants” means substances, under whatever name known, which may be
toxic to insects and other pests but are used primarily teéndsects and other
pests to eat poisoned baits or to enter traps.

(3a) Repealed by Session Laws 1989, c. 725.

(3b) "Branch Office” means any office under the management of a licensee that is
not a home office.

(4)  "Certified applicator® means any individl who is certified under G.S.
106-:65.25 as authorized to use or supervise the use of any pesticide which is
classified for restricted use.
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(5) "Commissioner" means the Commissioner of Agriculture of the State of North
Carolina.

(6) "Committee" means th8tructural Pest Control Committee.

(6a) "Deviation" means failure of the licensee or certified applicator or registered
technician card holder to follow any rule adopted by the Committee under
provisions of this Article.

(7)  "Device" means any instrument contrivance (other than a firearm) which is
intended for trapping, destroying, repelling, or mitigating any pest or any other
form of plant or animal life (other than man and other than bacteria, virus, or
other microorganism on or in living man or otHeting animals); but not
including equipment used for the application of pesticides when sold separately
therefrom.

(8) Repealed by Session Laws 1975, c. 570, s. 4.

(8a) "Director" means the Director of the Structural Pest Control Division of the
Departmat of Agriculture and Consumer Services.

(9) "Employee" means any person employed by a licensee with the exceptions of
clerical, janitorial, or office maintenance employees, or those employees
performing work completely disassociated with the control skah pests,
rodents or the control of woedkstroying organisms.

(9a) "Enforcement agency" means the Structural Pest Control and Pesticides
Division of the Department of Agriculture and Consumer Services.

(10) "Fumigants" means any substance which byfitseln combination with any
other substance emits or liberates a gas or gases, fumes or vapors and which gas
or gases, fumes or vapors when liberated and when used will destroy vermin,
rodents, insects, and other pests; but may be lethal, poisonousys)oxio
dangerous to human life.

(11) "Fungi" means woodlecaying fungi.

(11a) "Home office” means the office identified to the enforcement agency by a
licensee as his or her principal place of business.

(12) "Insect” means any of the numerous small in@ete animals generally
having the body more or less obviously segmented, for the most part belonging
to the class Insecta, comprising -#&gged, usually winged forms, as for
example, beetles, bugs, bees, flies, and to other allied classes of arthropods
whose members are wingless and usually have more than six legs, as for
example, spiders, mites, ticks, centipedes, and sowbugs.

(13) Insecticides" means substances, not fumigants, under whatever name known,
used for the destruction or control of insectd ammilar pests.

(14) "Label" means the written, printed, or graphic matter on, or attached to, the
pesticide or device or any of its containers or wrappers.

(14a) The term "labeling" means all labels and other written, printed, or graphic

matter:

a. Uponthe pesticide (or device) or any of its containers or wrappers;
b. Accompanying the pesticide (or device) at any time;

C. To which reference is made on the label or in literature

accompanying the pesticide (or device) except when accurate
nonmisleading refrence is made to current official publications of
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(15)
(16)
17)
(18)
(19)
(19a)

(20)

(21)
(22)

(23)

(24)

the United States Department of Agriculture or Interior, the United
States Public Health Service, state experiment stations, state
agricultural colleges, or other similar federal institutions or official
agencies of this State or other states authorized by the law to
conduct research in the field of pesticides.
"Licensee" means any person qualified for and holding a license for any phase
of structural pest control pursuant to this Article.
"Persofi means any individual, partnership, association, corporation, or any
organized group of persons whether incorporated or not.
"Pest" means any living organism, including but not limited to, insects, rodents,
birds, and fungi, which the Commissionecidees to be a pest.
"Pesticide” means any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest.
"Registered pesticide" means a pesticide which has been registered by federal
and/or State agegiaesponsible for registering pesticides.
"Registered technician"” means any individual who is required to be registered
with the Structural Pest Control and Pesticides Division under G.S$69.34.
"Repellents” means substances, not fumigants, under whatever name known,
which may be toxic to insects and related pests, but are generally employed
because of capacity for preventing the entrance or attack of pests.
"Restricted use pesticide" meangessticide which has been designated as such
by the federal and/or State agency responsible for registering pesticides.
"Rodenticides" means substances, not fumigants, under whatever name known,
whether poisonous or otherwise, used for the destruaticontrol of rodents.
"Structural pest control" means the control of walas$troying organisms or
household pests (including, but not limited to, animals such as moths,
cockroaches, ants, beetles, flies, mosquitoes, ticks, wasps, bees, fleas, mites,
silverfish, millipedes, centipedes, sowbugs, crickets, termites, wood borers,
etc.), including the identification of infestations or infections, the making of
inspections, the use of pesticides, including insecticides, repellents, attractants,
rodenticide, fungicides, and fumigants, as well as all other substances,
mechanical devices or structural modifications under whatever name known,
for the purpose of preventing, controlling and eradicating insects, vermin,
rodents and other pests in household stines commercial buildings, and
other structures (including household structures, commercial buildings and
other structures in all stages of construction), and outside areas, as well as all
phases of fumigation, including treatment of products by vacuomgétion,
and the fumigation of railroad cars, trucks, ships, and airplanes, or any one or
any combination thereof.
"Under the direct supervision of a certified applicator" means, unless otherwise
prescribed by its labeling, a pesticide shall be c@rsd to be applied under
the direct supervision of a certified applicator if it is applied by a competent
person acting under the instructions and control of a certified applicator who is
available if and when needed, even though such certified applisatt
physically present at the time and place the pesticide is apflie8s, c. 1017;
1957, c. 1243, s. 2; 1967, c. 1184, ss. 2, 3; 1973, c. 556, s. 2; 1975, c. 570, ss.
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3, 4; 1977, c. 231, ss:3 1989, c. 725, s. 1; 19961, ss. 28, 29; 199881 s.
2; 2013265, s. 9.)

§ 10665.25. Phases of structural pest control; prohibited acts; license required; exceptions.
(@ The Committee shall classify license phases to be issued under this Article. Separate
phases or subphases shall be specified for:

(2) Control of household pests by any method other than fumigation ("P" phase);

(2) Control of wooddestroying organisms by any method other than fumigation
("W" phase); and

3) Fumigation ("F" phase).

(b) It shall be unlawful for any person to:

(1) Advertise as, offer to engage in, or engage in or supervise work as a manager,
owner, or ownepoperator in any phase of structural pest control or otherwise
act in the capacity of a structural pest control licensee unless the person is
licensed pursuant to thisricle or has engaged the services of a licensee as a
full-time regular employee who is responsible for the structural pest control
performed by the company. A license is required for each phase of structural
pest control.

(2)  Hold more than one licenserfeach phase of structural pest control.

3) Use a restricted use pesticide in any phase of structural pest control, whether it
be on the person's own property or on the property of another, unless the person:

a. Qualifies as a certified applicator for thahase of structural pest
control; or
b. Is under the direct supervision of a certified applicator who

possesses a valid certified applicator's identification card for that
phase of structural pest control.

4) Use or supervise the use of restricted usstipides in demonstrating or
supervising a demonstration to the public of the proper use and techniques of
the application of pesticides or conducting field research with pesticides unless:
a. The person possesses a valid certified applicator's idehtfica

card;
b. The person is conducting laboratory research involving restricted
use pesticides; or
C. The person is a doctor of medicine or a doctor of veterinary
medicine applying restricted use pesticides as drugs or medication
during the course of hig tiler normal professional practice.
This subdivision applies to all persons, including cooperative extension
specialists demonstrating pesticide products, individuals demonstrating
methods used in public programs, and local, State, federal, commercial, and
other persons conducting field research on or using restricted use pesticides.
(© It shall be unlawful for any licensee to do any of the following:

(1) Establish, be in charge of, or manage any branch office in excess of the number
of branch offices thahay be established, supervised, or managed by a licensee
as set forth in rules adopted by the Committee.
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(2) Fail to supervise the structural pest control performed out of the licensee's home
office or any branch office under the licensee's management.

3 Allow his or her license to be used by any person or company for which he or
she is not a fultime regular employee actively and personally engaged in the
supervision of the structural pest control performed under the license.

(4) Use any pesticide, material, or device prohibited by the Committee or use any
approved pesticide, material, or device in a manner prohibited by the
Committee.

(5) Use or supervise the use of restricted use pesticides in a phase of structural pest
control for which the person is not licensed or qualified as a certified applicator
unless the person's use is under the supervision of a licensee or certified
applicator certified in that phase of structural pest control.

(cl) The Committee shall adopt rules thermit a licensee to establish branch offices in
addition to a home office. In no event shall the rules adopted restrict the number of branch offices
a licensee can establish, supervise, or manage to fewer than two branch offices. The rules shall
include povisions to ensure that the licensee can adequately supervise all structural pest control
performed from the offices and under his or her license.

(d)  Alicense is not required for any person (or the personifiod regular employees)
doing structurapest control on the person's own property. No fee may be charged for structural
pest control performed by any such person.

(e), (f) Repealed by Session Laws 188, s. 3.

(@) Any person issued a license for any one or any combination of the phasestofair
pest control shall be deemed to be a "certified applicator” to use or supervise the use of restricted
use pesticides so long as the pesticides are being used only in the phase of structural pest control
for which the person is licensed.

(h) Licenses and certified applicator's identification cards may only be issued to
individuals. License certificates and certified applicator's identification cards shall be issued in the
name of the individual, shall bear the name and address of the individualsssus employer's
business and shall indicate the phase or phases for which the individual is qualified and such other
information as the Committee may spec{fy955, c. 1017; 1957, c. 1243, s. 3; 1967, c. 1184, s. 4;
1973, c. 556, s. 3; 1975, c. 570551989, c. 725, s. 2; 19981, s. 3.)

8§ 10665.26. Qualifications for certified applicator and licensee; applicants for
certified applicator's identification card and license.
(@  An applicant for a certified applicator's identification card or license must present
satisfactory evidence to the Committee concerning his qualifications for such card or license.
(b) Certified Applicator.i Each applicant for a certified applicator'sntiécation card
must demonstrate that he possesses a practical knowledge of the pest problems and pest control
practices associated with the phase or phases of structural pest control for which he is seeking
certification.
(© Licenseel The basic quali€ations for a license shall be:
(1) Qualify as a certified applicator for the phase or phases of structural pest control
for which he is making application; and
(2) Two years as an employee or owoperator in the field of structural pest
control, contrbof wood-destroying organisms or fumigation, for which license
is applied; or
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(3) One or more years' training in specialized pest control, control of
wooddestroying organisms or fumigation under university or college
supervision may be substituted foraptical experience. Each year of such
training may be substituted for one year of practical experience; provided,
however, if applicant has had less than 12 months' practical experience, the
Committee is authorized to determine whether said applicantlasuffficient
experience to take the examination; or

(4) A degree from a recognized college or university with training in entomology,
sanitary or public health engineering, or related subjects; provided, however, if
applicant has had less than 12 mongingttical experience, the Committee is
authorized to determine whether said applicant has had sufficient experience to
take the examination.

(d)  All applicants for license must have practical experience and knowledge of practical
and scientific facts undiging the practice of structural pest control, control of woedtroying
organisms, or fumigation. No applicant is entitled to take an examination for the issuance of a
license pursuant to this Article who has within five years of the date of applibagonconvicted,
entered a plea of guilty or of nolo contendre, or forfeited bond in any State or federal court for a
violation of G.S. 1065.25(b), any felony, or any crime involving moral turpitude.

(e) The Department of Public Safety may provide a amamhirecord check to the
Committee for a person who has applied for a new or renewal license through the Committee. The
Committee shall provide to the Department of Public Safety, along with the request, the
fingerprints of the applicant, any additionalanhation required by the Department of Public
Safety, and a form signed by the applicant consenting to the check of the criminal record and to
the use of the fingerprints and other identifying information required by the State or national
repositories. Thapplicant's fingerprints shall be forwarded to the State Bureau of Investigation
for a search of the State's criminal history record file, and the State Bureau of Investigation shall
forward a set of the fingerprints to the Federal Bureau of Investigktioa national criminal
history check. The Committee shall keep all information pursuant to this subsection privileged, in
accordance with applicable State law and federal guidelines, and the information shall be
confidential and shall not be a public oed under Chapter 132 of the General Statutes.

The Department of Public Safety may charge each applicant a fee for conducting the checks
of criminal history records authorized by this subsect{@®55, c. 1017; 1967, c. 1184, s. 5; 1973,

c. 556, s. 4; 185, c. 570, s. 6; 199881, s. 4; 200447, s. 13; 201400, s. 17.1(0).)

8 10665.27. Examinations of applicants; fee; license not transferable.
€)) Certified Applicatori All applicants for a certified applicator's identification card shall

demonstra practical knowledge of the principles and practices of pest control and safe use of
pesticides. Competency shall be determined on the basis of written examinations to be provided
and administered by the Committee and, as appropriate, performance {essingg shall be
based upon examples of problems and situations appropriate to the particular phase or subphase of
structural pest control for which application is made and shall include, where relevant, the
following areas of competency:

(1) Label and laeling comprehension.

(2) Safety factors associated with pesticidésxicity, precautions, first aid, proper

handling, etc.
3) Influence of and on the environment.
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4) Pestg identification, biology, and habits.

(5) Pesticides types, formulations, compatibility, hazards, etc.
(6) Equipment types and uses.

(7)  Application techniques.

(8) Laws and regulations.

An applicant for a certified applicator's identification card shall submit an examination fee of
twenty-five dollars (£5.00) for each phase or subphase of structural pest control in which the
applicant chooses to be examined. An examination for more than one phase or subphase may be
taken at the same time at any regularly scheduled examination. Frequency of such examinati
shall be at the discretion of the Committee, provided that a minimum of two examinations be given
annually. The examination will cover each phase or subphase of structural pest control for which
application is being made.

(b) License.i Each applicanfor an original license must demonstrate upon written
examination, to be provided and administered by the Committee, his competency as a structural
pest control operator for the phase or subphase in which he is applying for a license. Frequency of
such exaninations shall be at the discretion of the Committee, provided that a minimum of two
examinations shall be given annually. The examination will cover each phase or subphase of
structural pest control for which application is being made. All applicangslicense shall register
with the Division on a prescribed form. A license examination fee of fifty dollars ($50.00) shall
be charged for each phase or subphase of structural pest control in which the applicant chooses to
be examined. An examination forome than one phase or subphase of structural pest control may
be taken at the same time.

(c) A license, certified applicator's identification card or registered technician's
identification card is not transferable from one person to another. A licensesifoed applicator
may change the name of his business or employer's business on his license certificate or certified
applicator's identification card upon application to the Division.

(cl) When there is a transfer of ownership, management, operatianswtictural pest
control business or in the event of the death or disability of a licensee there shall be not more than
a total of 90 days during any -l2onth period in which said business shall operate without a
licensee assigned to it; provided thatthe event of the death or disability of a licensee, the
Committee shall have the authority to grant up to an additional 90 days withinthent® period
in which a business may operate without a licensee assigned to it.

The owner, partnership, corporati or other entity operating said business shall, within 10
days of such transfer or disability or within 30 days of death, designate in writing to the Division
a certified applicator who shall be responsible for and in charge of the structural pest contr
operations of said business during thedd§ period. If the owner, partnership, corporation, or
other entity operating the business fails to designate a certified applicator who shall be responsible
for the operation of the business during thed@§ period, the business shall cease all structural
pest control activities upon expiration of the applicable notification period and shall not resume
operations until a certified applicator is so designated.

During the 96day period the use of any restrictesepesticide shall be by or under the direct
supervision of the certified applicator designated in writing to the Division. The designated
certified applicator shall be responsible for correcting all deviations on all existing contracts and
for all work peformed under his supervision.

The new licensee shall be responsible for correcting all deviations on all existing contracts and
for all work performed under his supervision.
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(d)  The Committee shall by regulation provide for:

(1)
(2)
3)

Establishing categories akrtified applicators, along with such appropriate
subcategories as are necessary, to meet the requirements of this Article;

All licensees licensed prior to October 21, 1976, to become qualified as certified
applicators; and

Requalifying certified applicators thereafter as required by the federal
government at intervals no more frequent than that specified by federal law and
federal regulations(1955, c. 1017; 1967, c. 1184, s. 6; 1973, c. 556, ss. 5, 6;
1975, c. 570, s. 7; 1977, c. 231, s. 89%. 725, s. 3; 1993881, s. 5; 201431,
s.11.2(a).)

§ 10665.28. Revocation or suspension of license or identification card.

(&  Any license or certified applicator's identification card or registered technician's
identification card may be deniedwvoked or suspended by a majority vote of the Committee for
any one or more of the following causes:

(1)

)

3)
(4)

(5)
(6)

(7)
(8)

(9)
(10)

(11)

Misrepresentation for the purpose of defrauding; deceit or fraud; the making of
a false statement with knowledge of its falsity for the purpose otingwthers

to act thereon to their damage; or the use of methods or materials which are not
reasonably suitable for the purpose contracted.

Failure of the licensee or certified applicator to give the Committee, the
Commissioner, or their authorized presentatives, upon request, true
information regarding methods and materials used, or work performed.

Failure of the licensee or certified applicator to make registrations herein
required or failure to pay the registration fees.

Any misrepresentan in the application for a license or certified applicator's
identification card or registered technician's identification card.

Willful violation of any rule or regulation adopted pursuant to this Article.

Aiding or abetting a licensed or unlitged person or a certified applicator or a
noncertified person to evade the provisions of this Article, combining or
conspiring with such a licensed or unlicensed person or a certified applicator or
noncertified person to evade the provisions of this Rtior allowing one's
license, certified applicator's identification card or registered technician's
identification card, to be used by any person other than the individual to whom
it has been issued.

Impersonating any State, county or city inspectasfbicial.

Storing or disposing of containers or pesticides by means other than those
prescribed on the label or adopted regulations.

Using any pesticide in a manner inconsistent with its labeling.

Payment, or the offer to pay, by any licensee to any party to a real estate
transaction of any commission, bonus, rebate, or other thing of value as
compensation or inducement for the referral to such licensee of structural pest
control work arising out oduch transaction.

Falsification of records required to be kept by this Article or the rules and
regulations of the Committee.
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(12) Failure of a licensee or certified applicator to pay the original or renewal license
or identification card fee when dwand continuing to operate as a licensee or a
certified applicator.

(13) Conviction of a felony or conviction of a violation of G.S. 1B%28 within
five years preceding the date of application for a license or a certified
applicator's identification cdror conviction of any said crimes while such
license or card is in effect.

(14) Applying any substance that:

a. Has the active ingredients contained in a pesticide that is registered
pursuant to G.S. 14842, but
b. Is not registered as a pesticide purgua G.S. 143142.

(15) Combining any substance whose application is prohibited under subdivision
(14) of this subsection with any other substance to apply as a pesticide or to
apply for any other reason, whether the combination occurs before, during, or
after the application.

(b) Suspension of any license or certified applicator's identification card or registered
technician's identification card under the provisions of this Article shall not be for less than 10
days nor more than two years, in the digoreof the Committee.

(c) If a license or certified applicator's identification card or registered technician's
identification card is suspended or revoked under the provisions hereof, the licensee shall within
five days of such suspension or revocatsurrender all licenses and identification cards issued
thereunder to the Commissioner or his authorized representative.

(d)  Anylicensee whose license or certified applicator or operator whose identification card
is revoked under the provisions of this i8l¢ shall not be eligible to apply for a new license or
certified applicator's identification card or registered technician's identification card hereunder
until two years have elapsed from the date of the order revoking said license or certifiedaa|splicat
identification card or registered technician's identification card or if an appeal is taken from said
order of revocation, two years from the date of the order or final judgment sustaining said
revocation.

(e) The lapsing of a State structural pestntcol license or certified applicator's
identification card or registered technician's identification card by operation of law or the voluntary
surrender of said license or said card shall not deprive the Committee of jurisdiction to proceed
with any invesigation or disciplinary proceedings against such licensee or card holder or to render
a decision suspending or revoking such license or card.

() The Committee may deny an application for a license, a certified applicator's
identification card or a registed technician's identification card of any person whose license,
certified applicator's identification card or equivalent thereto has been suspended or revoked in
another state within two years prior to the application.

(@)  Any pesticide, material, or ge for which such information is requested by the
Committee pursuant to G.S. 1686.29(9a) and denied by the registrant or manufacturer shall not
be used in any structural pest control performed for compensation and may only be used by an
individual perbrming structural pest control on the individual's own prop€i955, c. 1017,

1967, c. 1184, s. 7, 1973, c. 556, ss. 7, 8; 1975, c. 19, s. 30; c. 574035497, c. 231, ss:9,
1987, c. 827, s. 27; 1989, c. 725, s. 4; 1995, c. 478, s. 2:38198. 6.)

§ 10665.29. Rules and regulations.
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In order to ensure that persons licensed and certified under this Article are capable of
performing a high quality of workmanship, the Committee may adopt rules with respect to:

(1) The amount and kind of traing required of an applicant for a license and
certified applicator's card to engage in any one or more of the three phases of
structural pest control, and the amount and kind of training required of an
applicant for a registered technician's identificatcard.

(2) The type, frequency and passing score of any examination given an applicant
for a license and certified applicator's card under this Article.

(3) The amount, kind and frequency of continuing education required of a licensee
and certified appdator.

(4) The methods and materials to be used in performing any work authorized by
the issuance of a license and certified applicator's card under this Article.

(5)  The business records to be made and maintained by licensees and certified
applicators uner this Article necessary for the Committee to determine whether
the licensee and certified applicator is performing a high quality of
workmanship.

(6) The credentials and identification required of licensees and certified
applicators, their employees aaduipment, including service vehicles, when
engaged in any work defined under this Article.

(7)  Safety methods and procedures for structural pest control work.

(8) Fees for reinspection following a finding of a deviation, as defined by the
Committee.

(9) Fees for training materials provided by the Committee or the Division. Such
fees may be placed in a revolving fund to be used for training and continuing
education purposes and shall not revert to the General Fund.

(9a) Efficacy data and other technicalanmation to be submitted by registrants and
manufacturers of pesticides and other materials or devices for review and
approval, in order for the Committee and the enforcement agency to ensure the
efficacy of pesticides and other materials or devices usesfructural pest
control in this State. This subdivision does not require either the Committee or
the enforcement agency to disclose any information that is confidential
information within the meaning of G.S. 1:322.

(10) The policies and programs set forth in this Arti¢E955, c. 1017; 1967, c.
1184, s. 8; 1975, c. 570, s. 14; 1977, c. 231, s. 9; 1981, c. 495, s. 3; 1987, c.
368, s. 2; c. 827, s. 28; 1989, c. 725, s. 5; 138D s. 7.)

8§ 10665.30. Inspectors; inspewns and reports of violations; designation of resident
agent.

(@ For the enforcement of the provisions of this Article the Commissioner is authorized to
appoint one or more qualified inspectors and such other employees as are necessary in order to
carryout and enforce the provisions of this Article. The inspectors shall be known as "structural
pest control inspectors.” The Commissioner may enforce compliance with the provisions of this
Article by making or causing to be made periodical and unannounseelations of work done by
licensees and certified applicators under this Article who engage in or supervise any one or more
phases of structural pest control as defined in G.S6508. The Commissioner shall cause the
prompt and diligent investigatioof all reports of violations of the provisions of this Article and
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all rules and regulations adopted pursuant to the provisions hereof; provided, however, no
inspection shall be made by a representative of the Commissioner of any property without first
searing the permission of the owner or occupant thereof.

(b)  Prior to the issuance or renewal of a license or certified applicator's identification card,
every nonresident owner of a business performing any phase of structural pest control work shall
designé&e in writing to the Commissioner or his authorized agent a resident agent upon whom
service of notice or process may be made to enforce the provisions of this Article and rules and
regulations adopted pursuant to the provisions hereof or any civil oinatifiabilities arising
hereunder.

(©) The Commissioner shall have authority to appoint personnel of the Structural Pest
Control and Pesticides Division as special inspectors and said special inspectors are hereby vested
with the authority to arrest with warrant, or to arrest without a warrant when a violation of this
Article is being committed in their presence or they have reasonable grounds to believe that a
violation of this Article is being committed in their presence. Said special inspectorsakkall
offenders before the several courts of this State for prosecution or other proceedings. The
provisions of this section do not apply to any person holding a valid structural pest control license,
or a certified applicator's identification card, or giséered technician's identification card as
issued under the provisions of this Article. Special inspectors shall not be entitled to the benefits
of the Law Enforcement Officers' Benefit and Retirement Fund or the benefits of the Law
Enforcement Officersand Others Death Benefit Act as provided for in Articles 12 and 12A of
Chapter 143 of the General Statutes, respectivell955, c. 1017; 1967, c. 1184, s. 9; 1973, c.
556, s. 9; 1975, c. 570, s. 15; 1977, c. 231, s. 10; 1989, c. 725, s. €819998; 2013265, s.

10.)

8§ 10665.31. Annual certified applicator card and license fee; registration of
servicemen, salesmen, solicitors, and estimators; identification cards.

€)) Certified Applicator's Identification Card. The fee for issuance or renewafl a
certified applicator's identification card shall be fifty dollars ($50.00). Within 75 days after the
employment of a certified applicator, the licensee shall apply to the Division for the issuance of a
certified applicator's identification card. A tiéed applicator's identification card shall expire on
June 30 of each year and shall be renewed annually. All certified applicators who fail or neglect
to renew their card on or before June 30 but make application before January 1 of the following
year nay have their card renewed without having to be reexamined unless the applicant is
scheduled for periodic reexamination under regulations adopted pursuant to G5S.2I{6)(3).

All applicants submitting applications for the renewal of their cards aditee 30 shall not use or
supervise the use of restricted use pesticides until a new card has been issued.

Any certified applicator whose employment is terminated with a licensee or agent prior to the
end of any license year may at any time prior to theoénide license year be reissued a certified
applicator's identification card for the remainder of the license year as an employee of another
licensee or agency or as an individual for a fee of five dollars ($5.00). The licensee shall notify the
Division dof the termination or change in status of any certified applicator.

Any certified applicator whose identification card is lost or destroyed or changed in any way
may be reissued a new card for the remainder of the license year for a fee of five dolayjs ($5.

(b)  License.i The fee for the issuance or renewal of a license for any one phase of
structural pest control shall be two hundred dollars ($200.00). Each additional phase shall be
seventyfive dollars ($75.00). The fee for each subphase shall berfiftellars ($15.00). Licenses
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shall expire on June 30 of each year and shall be renewed annually. All licensees who fail or
neglect to renew their license on or before June 30, but who make application before January 1 of
the following year, may have thdicense renewed without having to be reexamined, unless the
applicant is scheduled for periodic reexamination under regulations adopted pursuant to G.S.
106-65.27(d)(3). No structural pest control work may be performed until the license has been
renewed ountil a new license has been issued.

Any licensee whose employment is terminated by his employer or any licensee who is
transferred to another company or location other than the company or location shown on his license
certificate, may at any time, hatés license reissued for the remainder of the license year for a
fee of ten dollars ($10.00).

Any licensee whose license is lost or destroyed may secure a duplicate license for a fee of ten
dollars ($10.00).

(bl) Registration.i Within 75 days after the hihg of an employee who is either an
estimator, salesman, serviceman, or solicitor, the licensee shall apply to the Division for the
issuance of an identification card for such employee. The application must be accompanied by a
fee of forty dollars ($40.00for each card. The card shall be issued in the name of the employee
and shall bear the name of the employing licensee, the employer's license number and phases, the
name and address of the employer's business, and such other information as the Comaynittee
specify. The identification card shall be carried by the employee on his person at all times while
performing any phase of structural pest control work. The card must be displayed upon demand
by the Commissioner, the Committee, the Division, or anyesgmtative thereof, or the person for
whom any phase of structural pest control work is being performed. A registered technician's
identification card must be renewed annually on or before June 30 by payment of a renewal fee of
forty dollars ($40.00). I& card is lost or destroyed the licensee may secure a duplicate for a fee of
five dollars ($5.00).The licensee shall notify the Division of the termination or change in status of
any registered technician. All identification cards expire when a licensegxp

When a license is reissued, the licensee shall be responsible for registering and securing
identification cards for all existing employees who engage in structural pest control within 10 days
of the reissuance of the license.

A certified applicator o is not an employee of a licensed individual shall register the names
of all employees under his supervision who are engaged in the performance of structural pest
control with the Division and shall purchase a registered technician's identificatioforcasth
such employee.

(b2) No person shall act as an estimator, serviceman, salesman, solicitor, or agent for any
licensee under this Article nor shall any such person be issued an identification card by the
Committee who has within three years of théedaf application for an identification card been
convicted of, plead guilty or nolo contendere, or forfeited bond in any State or federal court for a
felony or any violation of the North Carolina Structural Pest Control Act or any regulation
promulgated ¥ the Committee. This provision shall not apply to any person whose citizenship has
been restored as provided by law.

(b3) No person or business shall advertise as a contractor for structural pest control services
nor actually contract for such servicesass that person or business advertises or contracts in the
name of the company shown on the license certificate of the licensee or identification card of the
certified applicator who will perform the services.

(© Notwithstanding any other provision ofishaw, the Committee may adopt rules to
provide for the issuance of licenses, certified applicator's cards, and registered technician's
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identification cards with staggered expiration dates and may prorate renewal fees on a monthly
basis to implement sudfles. (1955, c. 1017; 1957, c. 1243, s. 4; 1967, c. 1184, s. 10; 1973, c.
47,s. 2; c. 556, s. 10; 1975, c. 570, s. 16; 1981, c. 495, s. 2; 1987, c. 368, s. 3; 1989, c. 544, s. 16;
C. 725,s.7;1991, c. 636, s. 7; 19881, s. 9; 20181, s. 11.2(b); 201-145, s. 31.8(b).)

§ 10665.32. Administrative Procedure Act applicable.

A denial, suspension, or revocation of a license, certified applicator card, or identification card
under this Article shall be made in accordance with Chapter 150B of the G8tatuaies(1955,
c. 1017; 1957, c. 1243, s. 5; 1967, c. 1184, s. 11; 1973, c. 556, s. 11; 1975, c. 570, s. 17; 1987, c.
827,s.29.)

§ 10665.33. Violation of Article, falsification of records, or misuse of registered pesticide a
misdemeanor.

(@  Any peason who shall be adjudged to have violated any provision of this Article or who
falsifies any records required to be kept by this Article or by the rules and regulations pursuant to
this Article or who uses a registered pesticide in a manner inconsisterits labeling shall be
guilty of a Class 2 misdemeanor. In addition, if any person continues to violate or further violates
any provision of this Article after written notice from the Committee, the court may determine that
each day during which thealation continued or is repeated constitutes a separate violation subject
to the foregoing penalties.

(b) Nothing in this Article shall be construed to require the Committee or the
Commissioner to initiate, or attempt to initiate, any crimimah@ministrative proceedings under
this Article for a minor violation of this Article whenever the Committee or Commissioner
determines that the public interest will be adequately served in the circumstances by a suitable
written notice or warning1955, c. 1017; 1957, c. 1243, s. 6; 1967, c. 1184, s. 12; 1977, c. 231, s.
11; 1993, c. 539, s. 740; 1994, EX. Sess., c. 24, s. 14(c):3B19%. 10.)

8§ 10665.34. Repealed by Session Laws 1967, c. 1184, s. 13.
8§ 10665.35. Repealed by Session Law973, c. 556, s. 12.

8 10665.36. Reciprocity; intergovernmental cooperation.

The Committee may cooperate or enter into formal agreements with any other agency of this
State or its subdivisions or with any agency of any other state or of the fedemrangerefor the
purpose of enforcing any of the provisions of this Arti€l®73, c. 556, s. 13.)

§ 10665.37. Financial responsibility.

(@ The Committee may require by regulation from a licensee or certified applicator or an
applicant for a license aertified applicator's identification card under this Article evidence of his
financial ability to properly indemnify persons suffering from the use or application of pesticides
in the form of liability insurance or other means acceptable to the Comniitie@amount of this
insurance or financial ability shall be determined by the Committee.

(b)  Any regulation adopted by the Committee pursuant to G.S6508 to implement
this section may provide for such conditions, limitations and requirements conctmaifinancial
responsibility required by this section as the Committee deems necessary including but not limited
to notice or reduction or cancellation of coverage and deductible provisions. Such regulations may
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classify financial responsibility requireents according to the separate license classifications and
subclassifications as may be prescribed by the Comm(ti@eé5, c. 570, s. 18.)

§ 10665.38. Disposition of fees and charges.

Except as otherwise provided in G.S. 841, all fees and chageeceived by the Division
under this Article shall be deposited in the Department of Agriculture and Consumer Services
General Fund Budget for the purpose of administration and enforcement of this Article, with
proper approved accounting procedures adwogifor all expenditures and receip{s977, c. 231,

S. 12; 1997261, s. 109; 199815, s. 5(b).)

§ 10665.39. Judicial enforcement.

The commissioner may apply to either the superior or district court for an injunction to prevent
and restrain violatiom of this Article and the rules and regulations adopted under this Article,
provided however, that the district court shall have original jurisdiction to hear and determine
alleged misdemeanor violations of the Article and the rules and regulations ajrtimeittee.
(1977, c. 231, s. 13; 1981, c. 836.)

§ 10665.40. City privilege license tax prohibited.
A city, as defined in G.S. 160A(2), may not levy a privilege license tax on persons engaged
in a business licensed under this Arti¢E983, c. 193.)

§ 10665.41. Civil penalties.

A civil penalty of not more than two thousand dollars ($2,000) may be assessed by the
Committee against any person for any one or more of the causes set forth in &5.2808)(1)
through (12) and G.S. 1685.28(a)(14) andl5), or who violates or directly causes a violation of
any provision of this Article or any rule adopted pursuant to this Article. In determining the amount
of any penalty, the Committee shall consider the degree and extent of harm caused by thre violatio
No civil penalty may be assessed under this section unless the person has been given an opportunity
for a hearing pursuant to Chapter 150B of the General Statutes. Assessments may be collected,
following judicial review, if any, of the Committee's findécision imposing the assessment, in
any lawful manner for the collection of a debt.

The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 1452.(1987, c. 368, s. 1; 1989,
C. 725, s. 8; 199215, s. 5(a); 199381, s. 11.)

Article 4D.
North Carolina Biological Organism Act.

§ 10665.42. Short title.
This Article shall be known as the "North Carolina Biological Organism At873, c. 713,
S. 2.)

8§ 10665.43. Purpose.
The purpose of this Article is to regulate the production, sale, use and distribution of biological
organisms that may have an adverse effect on the environfb@ns, c. 713, s. 1.)
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§ 10665.44. Definitions.
For the purposes of this Article, unless the context clearly requires otherwise:

(1) Theterm "biological organism" means any plant, lower animal, virus or disease
causal agent intended for release into the environment; or, an organism which
affects the evironment by its presence or absence.

(2)  The term "Board" means North Carolina Board of Agriculture.

(3) The term "Commissioner" means the Commissioner of Agriculture of North
Carolina or his designated agent or agents.

(4)  The term "Division of Entomolog means the Division of the Department of
Agriculture and Consumer Servic€$973, c. 713, s. 3; 19961, s. 30.)

8 10665.45. Authority of the Board to adopt regulations.

The Board of Agriculture is hereby authorized to adopt regulations to implemeicarry out
the purposes of this Article so as to protect the environment from detrimental importation, rearing,
sale, and/or release of insects, parasites, predators and other biological organisms in North
Carolina, and to protect organisms that aneefieial to man and/or his environment. No viable
biological organism shall be brought into North Carolina, reared, collected, propagated or offered
for sale or released except under such conditions as are prescribed by regulations adopted under
the provisons of this Article(1973, c. 713, s. 4.)

§ 10665.46. Commissioner of Agriculture to enforce Article; further authority of Board.

It shall be the duty of the Commissioner to exercise the powers and duties imposed upon him
by this Article and such retations as shall be adopted under these provisions for the purpose of
protecting the environment from adverse effects of biological organisms released into the
environment of North Carolina and to protect beneficial biological organisms in the State. The
Board is hereby authorized to cause importation, collection, release, destruction and propagation
of beneficial organisms when such action is deemed to be in the best interest of North Carolina
and its environment. The Board is authorized to promote aneljotate businesses, persons or
agencies engaged in the importation, collection, rearing, sales, release, or use of biological
organisms. The Board is authorized to establish standards of positive identification, purity of
culture or colony, freedom fromiskase and hyperparasites of biological organisms and to
establish standards of competence and responsibility for the private practitioner engaged in the
propagation, use, distribution, release or sale of biological organisms.

The Commissioner is herebytharized to cause or cooperate in management or mitigation
programs to be conducted against such plant, environmental, or nuisance pests as can be controlled
in an economically, ecologically, and biologically sound manner. The Board is authorized to cause
use of pesticides, parasites, predators, pheromones, genetic material, and other control techniques
which are consistent with the pesticide, environmental and other laws applicable in the State of
North Carolina.

The Commissioner shall have authority tsideate such employees of the North Carolina
Department of Agriculture and Consumer Services and/or to enter into cooperative agreements
with other governmental agencies as may be needed to carry out the duties and exercise the powers
provided by this Artile. Persons collaborating with the Division of Entomology may also be
designated by the Commissioner as agents for the purpose of this Aft&I8, c. 713, s. 5;
1997261, s. 109.)
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§ 10665.47. Authority under other statutes not abrogated; memoranda of understanding.

The provisions of this Article shall in no way abrogate the authority as defined in other Articles
of the General Statutes of the State of North Carolina as previouslg@naébe Commissioner
is hereby authorized to enter into memoranda of understanding with other State and federal
agencies and individuals concerning biological organisms or pest mitigation programs when such
action is desirable to ensure cooperation andgmteconflicts of interes{1973, c. 713, s. 6.)

8§ 10665.48. Criminal penalties; violation of law or regulations.

If anyone shall interfere with or attempt to interfere with the Commissioner or any of his
agents, while engaged in the performance ofduites under this Article, or shall violate any
provision of this Article or any regulation of the Board of Agriculture adopted pursuant to this
Article, he shall be guilty of a Class 3 misdemeanor. Each day's violation shall constitute a separate
offene. (1973, c. 713, s. 7; 1993, c. 539, s. 741; 1994, EX. Sess., c. 24, s. 14(c).)

§ 10665.49. Article not applicable in certain cases.
The provisions of this Article and/or regulations promulgated hereunder shall not apply to:

(1)  Any virus, serum, toxin antitoxin, vaccine, blood, blood component or
derivative, allergenic product, or other product propagated or manufactured and
prepared at an establishment holding an unsuspended and unrevoked license
issued pursuant to section 351 of the Public Healtii&e Act (42 U.S.C.
section 262) and regulations promulgated thereunder;

(2)  Any finished virus, serum, toxin, antitoxin, vaccine, blood, blood component or
derivative, allergenic product or other biological product shipped prior to
licensing for development or investigational purposes in compliance with the
requirements of the Federal Food, Drug and Cosmetic Act (21 U.S.C. section
301 et seq.) or the Animal Virus, Serum, and Toxin Law of March 4, 1913 (37
Stat. 832; 21 U.S.C. section 151 et seq.), aresraihd regulations promulgated
thereunder; and

(3) Any etiological agent shipped in accordance with regulations promulgated
under section 361 of the Public Health Service Act (42 U.S.C. section 264).
(1973, c. 1091))

88 10665.50 through 10665.54. Reserved for future codification purposes.

Article 4E.
Pest Control Compact.

88 10665.55 through 10665.61: Repealed by Session Laws 20465, s. 12, effective
July 17, 2013.

88 10665.62 through 10665.66. Reserved for future codification purposes.
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Article 4F.
Uniform Boll Weevil Eradication Act.

8 10665.67. Short title.
This Article may be cited as the Uniform Boll Weevil Eradication AL®.75, c. 958, s. 1.)

§ 10665.68. Dedration of policy.

The Anthonomus grandis Boheman, known as the boll weevil, is hereby declared to be a public
nuisance, a pest, and a menace to the cotton industry. The purpose of this Article is to secure the
eradication of the boll weevi{1975, c. 958s. 2.)

§ 10665.69. Definitions.
As used in this Article, the following words shall have the meaning stated below, unless the
context requires otherwise:

(1) Boll Weevil.T Anthonomus grandis Boheman, the boll weevil, in any stage of
development.

(2) Certificate.i A document issued or authorized by the Commissioner indicating
that a regulated article is not contaminated with boll weevils.

3) Commissioneri The Commissioner of Agriculture of this State or any officer
or employee of the Department éfgriculture and Consumer Services or
designated cooperator to whom authority to act in his stead has been or hereafter
may be delegated.

(4) Cotton.i Any cotton plant or cotton plant product upon which the boll weevil
is dependent for completion of anyrpon of its life cycle.

(5) Host.T Any plant or plant product upon which the boll weevil is dependent for
completion of any portion of its life cycle.

(6) Infested Actually infested with a boll weevil or so exposed to infestation that
it would be reasnable to believe that an infestation exists.

(7) Permit.i A document issued or authorized by the Commissioner to provide for
the movement of regulated articles to restricted destinations for limited
handling, utilization, or processing.

(8) Person.i Any individual, corporation, company, society, or association, or
other business entity.

(9) Regulated Articlei Any article of any character carrying or capable of carrying
the boll weevil, including, but not limited to cotton plants, seed cotton, other
hods, gin trash, and mechanical cotton pickers, as designated by regulations of
the Commissionef1975, c. 958, s. 3; 19961, s. 31.)

8 10665.70. Cooperative programs authorized.

The Commissioner is hereby authorized and directed to carry out progratestroy and
eliminate boll weevils in this State. The Commissioner is authorized to cooperate with any agency
of the federal government or any state contiguous to this State, any other agency in this State, or
any person engaged in growing, processmaggketing, or handling cotton, or any group of such
persons, in this State, in programs to effectuate the purposes of this Article, and may enter into
written agreements to effectuate such purposes. Such agreements may provide for cost sharing,
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and for divsion of duties and responsibilities under this Article and may include other provisions
generally to effectuate the purposes of this Arti(8.75, c. 958, s. 4.)

§ 10665.71. Entry of premises; eradication activities; inspections.

The Commissioner, dris authorized representative, shall have authority, as provided in this
section, to enter cotton fields and other premises in order to carry out such activities, including but
not limited to treatment with pesticides, monitoring, and destruction of ggovatton and/or other
host plants, as may be necessary to carry out the provisions of this Article. The Commissioner, or
his authorized representative, shall have authority to make inspection of any fields or premises in
this State and any property locatierein or thereon for the purpose of determining whether such
property is infested with the boll weevil. Such inspection and other activities may be conducted at
any hour with the permission of the owner or person in charge. If permission is denied the
Commissioner or his authorized representative, such inspection and other activities may be
conducted without a warrant with respect to any outdoor premises, if conducted in a reasonable
manner between the hours of sunrise and sunset. Such inspectiorthexnacbvities may be
conducted in a reasonable manner, with a warrant, with respect to any premises. Any judge of this
State may, within his territorial jurisdiction, and upon proper cause to believe that any cotton or
other regulated article is in or oip any premises in this State, issue warrants for the purpose of
conducting administrative inspections and other activities authorized by this AftiT&, c. 958,

s.5)

§ 10665.72. Reports.

Every person growing cotton in this State shall furnish to the Commissioner, or his authorized
representative, on forms supplied by the Commissioner, such information as the Commissioner
may require, concerning the size and location of all commerciabrcdields and of
noncommercial patches of cotton grown as ornamentals or for other pufi@3és.c. 958, s. 6.)

§ 10665.73. Quarantine.

The Commissioner is authorized to promulgate regulations, quarantining this State, or any
portion thereof, and g@vning the storage or other handling in the quarantined areas of regulated
articles and the movement of regulated articles into or from such areas, when he shall determine
that such action is necessary, or reasonably appears necessary, to preventtberspaedd of
the boll weevil. The Commissioner is also authorized to promulgate regulations governing the
movement of regulated articles from other states or portions thereof into this State when such state
is known to be infested with the boll weevikef®re quarantining any area, the Commissioner shall
hold a public hearing under such rules as he shall determine, at which hearing any interested party
may appear and be heard either in person or by attorney: Provided, however, the Commissioner
may promul@te regulations, imposing a temporary quarantine for a period not to exceed 60 days,
during which time a public hearing, as herein provided, shall be held if it appears that a quarantine
for more than 60 days will be necessary to prevent or retard treedspiréhe boll weevil. It shall
be unlawful for any person to store or handle any regulated article in a quarantined area, or to move
into or from a quarantined area any regulated article, except under such conditions as may be
prescribed by the regulatispromulgated by the Commission@975, c. 958, s. 7; 1977, c. 507,

s. 1)
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§ 10665.74. Authority to designate elimination zones; authority to prohibit planting of
cotton and to require participation in eradication program.

The Commissioner, subject tbe provisions of section 13 of this act [Session Laws 1975,
chapter 958, section 13] is authorized to designate by regulation one or more areas of this State as
"elimination zones" where boll weevil eradication programs will be undertaken. The
Commissioer is authorized to promulgate reasonable regulations rearding areas where cotton
cannot be planted within an elimination zone when he has reason to believe it will jeopardize the
success of the program or present a hazard to public health or safetyofimeisSioner is
authorized to issue regulations prohibiting the planting of noncommercial cotton in such
elimination zones, and requiring that all growers of commercial cotton in the elimination zones
participate in a program of boll weevil eradication utthg cost sharing as prescribed in the
regulations. Notice of such prohibition and requirement shall be given by publication for one day
each week for three successive weeks in a newspaper having general circulation in the affected
area. The Commissionerauthorized to set by regulation a reasonable schedule of penalty fees to
be assessed when growers in designated "elimination zones" do not meet the requirements of (G.S.
106-65.73) and participation in cost sharing as prescribed by regulation. Sudty pees shall
not exceed a charge of twerftye dollars ($25.00) per acre. When a grower fails to meet the
requirements of regulations promulgated by the Commissioner, the Commissioner shall have
authority in elimination zones to destroy cotton not impbance with such regulationd.975, c.

958, s. 8; 1977, c. 507, ss. 2, 3.)

§ 10665.75. Authority for destruction or treatment of cotton in elimination zones; when
compensation payable.

The Commissioner or his authorized representative shall have authority to destroy, or in his
discretion, to treat with pesticides volunteer or other noncommercial cotton and to establish
procedures for the purchase and destruction of commercial cottbminagion zones when the
Commissioner deems such action necessary to effectuate the purposes of this Article. No payment
shall be made by the Commissioner to the owner or lessee for the destruction or injury of any
cotton which was planted in an elimir@ti zone after publication of notice as provided in G.S.
106-65.74, or which was otherwise handled in violation of this Article or the regulations adopted
pursuant thereto. However, the Commissioner shall pay for losses resulting from the destruction
of coton which was planted in such zones prior to promulgation of such n@t&#b, c. 958, s.

9; 1977, c. 507, ss. 4, 5.)

8 10665.76. Authority to regulate pasturage, entry, and honeybee colonies in elimination
zones and other areas.

The Commissioner isushorized to promulgate regulations restricting the pasturage of
livestock, entry by persons, and location of honeybee colonies in any premises in an elimination
zone which have been or are to be treated with pesticides or otherwise treated to cause the
eradication of the boll weevil, or in any other area that may be affected by such treafi8tis.

c. 958, s. 10.)

8§ 10665.77. Rules and regulations.
The Commissioner shall have authority to adopt such other rules and regulations as he deems
necessaryd further effectuate the purposes of this Article. All rules and regulations issued under
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this Article shall be adopted and published in accordance with any additional requirements
prescribed in this Articlg1975, c. 958, s. 11.)

§ 10665.78. Penaltis.

(@  Any person who shall violate any of the provisions of this Article or the regulations
promulgated hereunder, or who shall alter, forge or counterfeit, or use without authority, any
certificate or permit or other document provided for in this Artiolein the regulations
promulgated hereunder, shall be guilty of a Class 1 misdemeanor.

(b)  Any person who shall, except in compliance with the regulations of the Commissioner,
move any regulated article into this State from any other state which the €siomer found in
such regulations is infested by the boll weevil, shall be guilty of a Class 1 misden{&awbr.c.

958, s. 12; 1993, c. 539, s. 742; 1994, EX. Sess., c. 24, s. 14(c).)

88 10665.79 through 10665.83. Reserved for future codification ptposes.

Article 4G.
Official Cotton Growers' Organization.

§ 10665.84. Findings and purpose.

The General Assembly of North Carolina finds that due to the interstate nature of boll weevil
infestation, it is necessaty secure the cooperation of cotton growers, other State governments
and agencies of the federal government, in order to carry out a program of boll weevil suppression
and eradication. The purpose of this Article is to provide for the certificationaif@aqrowers'
organization to cooperate with State and federal agencies in the administration-sifacosj
programs for the eradication and suppression of the boll weevil (Anthonomus grandis Boheman)
and other cotton pestd.983, c. 136, <l.)

§ 10665.85. Definitions.
As used in this Article:

(1) "Board" means the North Carolina Board of Agriculture.

(2)  "Commissioner" means the Commissioner of Agriculture of the State of North
Carolina.

(3) "Cotton grower" means any person who is engaged in and has an economic risk
in the business of producing or causing to be produced, for market, cotton.

(4) "Department” means the North Carolina Department of Agriculture and
Consumer Service§l983, c. 136s. 2; 1997261, s. 109.)

8§ 10665.86. Certification by Board; requirements.

(@ The Board may certify a cotton growers' organization for the purpose of entering into
agreements with the State of North Carolina, other states, the federal governnatheapdrties
as may be necessary to carry out the purposes of this Article.

(b) In order to be eligible for certification by the Board, the cotton growers' organization
must demonstrate to the satisfaction of the Board that:

Q) It is a nonprofit organizan and could qualify as a taexempt organization
under section 501(a) of the Internal Revenue Code of 1954 (26 USC 501(a));
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(2) Membership in the organization shall be open to all cotton growers in this State;

(3) The organization shall have only oneasd of members with each member
entitled to only one vote;

(4)  The organization's board of directors shall be composed of:

a. Two cotton growers from this State being appointed by the
Commissioner, with the consent of the Board; and
b. One representativef Gtate government from this State, appointed by

the Commissioner, with the consent of the Board.

(5)  All books and records of account and minutes of proceedings of the
organization shall be available for inspection or audit by the Commissioner or
his repesentative at any reasonable time; and

(6) Employees or agents of the growers' organization who handle funds of the
organization shall be adequately bond@®83, c. 136, s. 3.)

8§ 10665.87. Certification; revocation.

@) Upon determination by the Boatldat the organization meets the requirements of the
preceding section, the Board shall certify the organization as the official cotton growers'
organization. Such certification shall be for the purposes of this Article only, and shall not affect
other orgnizations or associations of cotton growers established for other purposes.

(b)  The Board shall certify only one such organization; provided, that the Board may
revoke the certification of the organization if at any time the organization shall fail totimeee
requirements of this Articl€1983, c. 136, s. 4.)

§ 10665.88. Referendum; assessments.

(&) At the request of the certified organization, the Board shall authorize a referendum
among cotton growers upon the question of whether an assessmebedeaied upon cotton
growers in the State to offset, in whole or in part, the cost of boll weevil or other cotton pest
eradication and suppression programs authorized by this Article or by any other law of this State.

(b)  The assessment levied under tArsicle shall be based upon the number of acres of
cotton planted. The amount of the assessment, the period of time for which it shall be levied, and
the geographical area to be covered by the assessment shall be determined by the Board.

(c) All affected cotton growers shall be entitled to vote in any such referendum and the
Board shall determine any questions of eligibility to vote.

(d) If at least twethirds of those voting vote in favor of the assessment, then the assessment
shall be collected by the Partment from the affected cotton growers.

(e) The assessments collected by the Department under this Article shall be promptly
remitted to the certified organization under such terms and conditions as the Commissioner shall
deem necessary to ensure thathrsassessments are used in a sound program of eradication or
suppression of the boll weevil or other cotton pests.

0] The certified organization shall provide to the Department an annual audit of its
accounts performed by a certified public accountant.

(9) For the purposes of the State Budget Act, Chapter 143C of the General Statutes, the
assessments collected by the Department under this Article shall not be "State (A98%"c.

136, s. 5; 200203, s. 25.)

§ 10665.89. Agreements.

NC General StatutesChapter 106 42



The Board may authorize the Department to enter into agreements with the certified
organization, other state governments, the federal government and individual cotton growers as
may be necessary to carry out the purposes of this Arfid83, c. 136, %.)

§ 10665.90. Failure to pay assessments.

(& A cotton grower who fails to pay, when due and upon reasonable notice, any
assessment levied under this Article, shall be subject to a penalty of not more tharfitvgenty
dollars ($25.00) per acre, asadtshed in the Board's regulations.

(b) A cotton grower who fails to pay all assessments, including penalties, within 30 days
of notice of penalty, shall destroy any cotton plants growing on his acreage which is subject to the
assessment. Any such cottplants which are not destroyed shall be deemed to be a public
nuisance. The Commissioner may apply to a court of competent jurisdiction to abate and prevent
such nuisance. Upon judgment and order of the court, such nuisance shall be condemned and
destroyedn the manner directed by the court. The grower shall be liable for all court costs and
fees, and other proper expenses incurred in the enforcement of this section.

(c) In addition to any other remedies for the collection of assessments, includinggsenalti
the Department of Agriculture and Consumer Services has a lien upon cotton subject to such
assessments. Provided, that any buyer of cotton shall take free of such lien if he has not received
written notice of the lien from the Department or if he haid for such cotton by a check in which
the Department is named as joint payee. In any action to enforce the lien, the burden shall be upon
the Department to prove that the buyer of cotton received written notice of the lien. A buyer of
cotton other than person buying cotton from the grower takes free of the lien created herein.
(1983, c. 136, s. 7; 1987, c. 293; 19871, s. 109.)

§ 10665.91. Regulations.
The Board of Agriculture may adopt such regulations as are necessary to carry out the purposes
of this Article.(1983, c. 136, s. 8.)

8 106:65.92 Reserved for future codification purposes.
8 106-65.93 Reserved for future codification purposes.

8 106:65.94 Reserved for future codification purposes.

Article 4H.
Bedding.

8 10665.95. Definitions.
The following definitions shall apply throughout this Article:

(1) "Bedding” means any mattress, upholstered spring, sleeping bag, pad,
comforter, cushion, pillow, decorative pillow, and any otpa@dded or stuffed
item designed to be or commonly used for reclining or sleeping. This definition
includes dual purpose furniture such as studio couches and sofa beds. The term
"mattress” does not include water bed liners, bladders or cylinders urdgss th
contain padding or stuffing. The term "mattress” also does not include quilts
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and comforters made principally by hand sewing or stitching in a home or
community workshop.

(2) "ltinerant vendor" means a person who sells bedding from a movable
conveyance.
(3) "Manufacture” means the making of bedding out of new materials.

(4) "New material" means any material or article that has not been used for any
other purpose and hyoducts of industry that have not been in human use.

(5)  "Previously used material" @ans any material of which previous use has been
made, but manufacturing processes shall not be considered previous use.

(6) "Renovate" means the reworking or remaking of used bedding or the making of
bedding from previously used materials, except for téeovator's own
personal use or the use of the renovator's immediate family.

(7)  "Sanitize" means treatment of secondhand bedding or previously used materials
to be used in renovating for the destruction of pathogenic microorganisms and
arthropods and theemoval of dirt and filth.

(8) "Secondhand bedding" means any bedding of which prior use has been made.

(9)  "Sell" or "sold" means sell, have to sell, give away in connection with a sale,
delivery or consignment; or possess with intent to sell, deliveoonsign in
sale. (1937, c. 298, s. 1; 1957, c. 1357, s. 1; 1959, c. 619; 1965, c. 579, s. 1;
1983, c. 891, s. 2; 1987, c. 456, s. 1; 1991, c. 223, s. 1; 1993 (Reg. Sess., 1994),
C. 647, s. 5; 201145, s. 13.3(v), (w).)

§ 10665.96. Sanitizing.

@) No person shall sell any renovated bedding or secondhand bedding unless it is sanitized
in accordance with rules adopted by the Board of Agriculture.

(b) A sanitizing apparatus or process shall not be used for sanitizing bedding or material
required to be satized under this Article until the apparatus is approved by the Department of
Agriculture and Consumer Services.

(c) A person who sanitizes bedding shall attach to the bedding a yellow tag containing
information required by the rules of the Board of Agiticte.

(d) A person who sanitizes material or bedding for another person shall keep a complete
record of the kind of material and bedding which has been sanitized. The record shall be subject
to inspection by the Department of Agriculture and Consumelicgstv

(e) A person who receives used bedding for renovation or storage shall attach to the
bedding a tag on which is legibly written the date of receipt and the name and address of the owner.
(1937, c. 298, s. 2; 1957, c. 1357, s. 1; 1973, c. 476, s1988; c. 891, s. 2; 1987, c. 456, s. 2;
2011145, s. 13.3(v), (X).)

§ 10665.97. Manufacture regulated.

All materials used in the manufacture of bedding in this State or used in manufactured bedding
to be sold in this State shall be free of toxic matemnd shall be made from new materigl€37,
€. 298, s. 3; 1951, c. 929, s. 2; 1957, c. 1357, s. 1; 1959, c. 619; 1965, c. 579, s. 2; 1971, c. 371, ss.
1,2;1973, c. 476, s. 128; 1983, c. 891, s. 2; 2008, s. 13.3(V).)

§ 10665.98. Storage of u=d materials.
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No establishment shall store any unsanitized previously used materials in the same room with
bedding or materials that are new or have been sanitized unless the new or sanitized bedding or
materials are completely segregated from the ungaditnaterials in a manner approved by the
rules of the Board of Agriculturg(1937, c. 298, s. 3; 1951, c. 929, s. 2; 1957, c. 1357, s. 1, 1959,

c. 619; 1965, c. 579, s. 2; 1971, c. 371, ss. 1, 2; 1973, c. 476, s. 128; 1983, c. 891, s1252011

S. 133(v), (y).)

8 10665.99. Tagging requirements.
(&) Atagofdurable material approved by the Board of Agriculture shall be sewed securely
to all bedding. The tag shall be at least two inches by three inches in size.
(b)  The following shall be plainly stamped or printed upon the tag with ink in English:
(1) The name and kind of material or materials used to fill the bedding which are
listed in the order of their predominance;
(2) A registration number obtained from the Rement of Agriculture and
Consumer Services; and
3) In letters at least oreighth inch high the words "made of new material”, if the
bedding contains no previously used material; or the words "made of previously
used materials”, if the bedding contaansy previously used material; or the
word "secondhand" on any bedding which has been used but not remade.
(4) Repealed by Session Laws 1987, c. 456, s. 4.
(c) A white tag shall be used for manufactured bedding and a yellow tag for renovated or
sanitized bdding.
(d)  The tag must be sewed to the outside covering before the filling material has been
inserted. No trade name, advertisement nor any other wording shall appear on (i®3&g.c.
298, ss. 2, 3; 1951, c. 929, s. 2; 1957, c. 1357, s. 1; 196991965, c. 579, s. 2; 1971, c. 371,
ss. 1, 2; 1973, c. 476 s. 128; 1983, c. 891, s. 2; 1987, c. 456, ss. 3,-44808113.3(v), (2).)

§ 10665.100. Altering tags prohibited.

No person, other than one purchasing bedding for personal use or a representative of the
Department of Agriculture and Consumer Services shall remove, deface or alter the tag required
by this Article. (1937, c. 298, s. 4; 1957, c. 1357, s. 1; 1973, c, 47628; 1983, c. 891, s. 2;
2011145, s. 13.3(v), (aa).)

8§ 10665.101. Selling regulated.

€) No person shall sell any bedding in this State (whether manufactured within or without
this State) which has not been manufactured, tagged, and labelednarther required by this
Article and which does not otherwise comply with the provisions of this Article.

(b) This Article shall not apply to bedding sold by the owner and previous user from the
owner's home directly to a purchaser for the purchaser'pemonal use unless the bedding has
been exposed to an infectious or communicable disease.

(c) Possession of any bedding in any store, warehouse, itinerant vendor's conveyance or
place of business, other than a private home, hotel or other place wherartioéss are ordinarily
used, shall constitute prima facie evidence that the item is possessed with intent to sell. No
secondhand bedding shall be possessed with intent to sell for a period exceeding 60 days unless it
has been sanitized1957, c. 1357s. 1; 1973, c. 476, s. 128; 1983, c. 891, s. 2; 1987, c. 456, s. 5;
2011145, s. 13.3(v), (bb).)
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§ 10665.102. Registration numbers.

All persons manufacturing or sanitizing bedding in this State or manufacturing bedding to be
sold in this State shall ply for a registration number on a form prescribed by the Commissioner
of Agriculture. Upon receipt of the completed application and applicable fees, the Department of
Agriculture and Consumer Services shall issue to the applicant a certificate of tiegistiawing
the person's name and address, registration number and other pertinent information required by the
rules of the Board of Agriculturg(1937, c. 298, s. 7; 1951, c. 929, s. 1; 1957, c. 1357, s. 1; 1959,
c. 619; 1971, c. 371, s. 3; 1973, c. 436128; 1983, c. 891, s. 2; 1987, c. 456, s. 6; AAH] s.
13.3(v), (cc).)

§ 10665.103. Payment of fees; licenses.

(@)  The Department of Agriculture and Consumer Services shall administer and enforce
this Article. A person who has done businessis State throughout the preceding calendar year
shall obtain a license by paying a fee to the Department of Agriculture and Consumer Services in
an amount determined by the total number of bedding units manufactured, sold, or sanitized in this
State by tle applicant during the calendar year immediately preceding, at the rate of five and two
tenths cents (5.2¢) per bedding unit. However, if this amount is less than fifty dollars ($50.00), a
minimum fee of fifty dollars ($50.00) shall be paid to the Depamtro€Agriculture and Consumer
Services.

(b) A person who has not done business in this State throughout the preceding calendar
year shall obtain a license by paying an initial fee to the Department of Agriculture and Consumer
Services in the amount of s&v hundred twenty dollars ($720.00) for the first year in which
business is done in this State, prorated in accordance with the quarter of the calendar year in which
the person begins doing business. After submission of proof of business volume in aecordan
with subsection (h) of this section for the part of the preceding calendar year in which the person
did business in this State, the Department of Agriculture and Consumer Services shall determine
the amount of fee for which the person is responsibléhfrirtime period by using a rate of five
and two tenths cents (5.2¢) for each bedding unit. However, if this amount is less than fifty dollars
($50.00), then the amount of the fee for which the person is responsible shall be fifty dollars
($50.00). If theperson's initial payment is more than the amount of the fee for which the person is
responsible, the Department of Agriculture and Consumer Services shall make a refund or
adjustment to the cost of the fee due for the next year in the amount of thendifelf the initial
payment is less than the amount of the fee for which the person is responsible, the person shall pay
the difference to the Department of Agriculture and Consumer Services.

(c) Payments, refunds, and adjustments shall be made in accenddh rules adopted by
the Board of Agriculture.

(d) Upon payment of the fees charged pursuant to subsections (¢i)arat the first
installment thereof as provided by rules adopted by the Board of Agriculture, the Department of
Agriculture and Consumer Services shall issue a license to the person. Licenses shall be kept
conspicuously posted in the place of businegh®flicensee at all times. The Commissioner of
Agriculture may suspend a license for a maximum of six months for two or more serious violations
of this Article or of the rules of the Board of Agriculture within anym@nth period.

(e) A maximum fee of seen hundred fifty dollars ($750.00) shall be charged for units of
bedding manufactured in this State but not sold in this State.
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() For the sole purpose of computing fees for which a person is responsible, the following
definitions shall apply: One matt® is defined as one bedding unit; one upholstered spring is
defined as one bedding unit; one pad is defined as one bedding unit; one sleeping bag is defined
as one bedding unit; five comforters, pillows or decorative pillows are defined as one bedgling uni
and any other item is defined as one bedding unit.

(@)  Anapplication for license must be submitted on a form prescribed by the Commissioner
of Agriculture. No license may be issued to a person unless the person complies with the rules of
the Board of Agriculture governing the granting of licenses.

(h)  The Board of Agriculture shall adopt rules for the proper enforcement of this section.
The rules shall include provisions governing the type and amount of proof which must be
submitted by the applicant the Department of Agriculture and Consumer Services in order to
establish the number of bedding units that were, during the preceding calendar year:

(2) Manufactured and sold in this State;
(2)  Manufactured outside of this State and sold in this State; and
3) Manufactured in this State but not sold in this State.

0) The Board of Agriculture may provide in its rules for additional proof of the number
of bedding units sold during the preceding calendar year when it has reason to believe that the
proof submited by the manufacturer is incomplete, misleading or incor@&37, c. 298, s. 5;

1949, c. 636; 1957, c. 1357, s. 1; 1965, c. 579, s. 3; 1967, c. 771; 1971, c. 370, K373, s.
476, s. 128; 1983, c. 891, s. 2; 1987, c. 456, s. 7;-285]1s. 13(v), (dd).)

§ 10665.104. Bedding Law Account.

The Bedding Law Account is established as a nonreverting account within the Department of
Agriculture and Consumer Services. All fees collected under this Article shall be credited to the
Account and appdid to the following costs:

(1) Salaries and expenses of inspectors and other employees who enforce this
Article.

(2) Expenses directly connected with the enforcement of this Article, including
attorney's fees, which are expressly authorized to be incuiyedhe
Commissioner of Agriculture without authority from any other source when in
the opinion of the Commissioner of Agriculture it is advisable to employ an
attorney to prosecute any persor{4937, c. 298, s. 5; 1949, c. 636; 1957, c.
1357, s. 1; 1965;. 579, s. 3; 1967, c. 771; 1971, c. 371, s8, 4973, c. 476,
s.128; 1983, c. 891, s. 2; €. 913, s. 23; 1991 (Reg. Sess., 1992), c. 1039, s. 20.2;
2011145, s. 13.3(v), (ee).)

8 10665.105. Enforcement by the Department of Agriculture and Consumer
Services.

(@ The Department of Agriculture and Consumer Services shall enforce the provisions of
this Article and the rules adopted by the Board of Agriculture.

(b) The Commissioner of Agriculture may prohibit sale and place an "off sale" tag on any
beddirg which is not made, sanitized, or tagged as required by this Article and the rules of the
Board of Agriculture. The bedding shall not be sold or otherwise removed until the violation is
remedied and the Commissioner of Agriculture has reinspected ieamayved the "off sale” tag.

(c) A person supplying material to a bedding manufacturer shall furnish an itemized
invoice of all furnished material. Each material entering into willowed or other mixtures shall be
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shown on the invoice. The bedding manufactahadl keep the invoice on file for one year subject
to inspection by the Department of Agriculture and Consumer Services.

(d)  When the Commissioner of Agriculture has reason to believe that bedding is not tagged
or filled as required by this Article, tt@ommissioner of Agriculture shall have authority to open
a seam of the bedding to examine the filling, and, if unable after this examination to determine if
the filling is of the kind stated on the tag, shall have the authority to examine purchase or other
records necessary to determine definitely the kind of material used in the bedding. The
Commissioner of Agriculture shall have authority to seize and hold for evidence any records and
any bedding or bedding material which in the opinion of the Commigsid@gyriculture is made,
possessed or offered for sale in violation of this Article or the rules of the Board of Agriculture.
The Commissioner of Agriculture shall have authority to take a sample of any bedding or bedding
material for the purpose of examation or for evidence.

(e) The Commissioner of Agriculture shall have the right of entry upon the premises of
any place where entry is necessary to enforce the provisions of this Article or the rules adopted by
the Board of Agriculture. If consent for entis not obtained, an administrative search and
inspection warrant shall be obtained pursuant to G.&2715 (1937, c. 298, s. 6; 1957, c. 1357,

s. 1; 1971, c. 371, s. 8; 1973, c. 476, s. 128; 1983, c. 891, s. 2; 1987, c. 456, s:BI52&11
13.3(V), (ff); 2013155, s. 25.)

8 10665.105A. Detention or embargo of product or item suspected of being
adulterated or misbranded.

@) If an authorized agent of the Department of Agriculture and Consumer Services finds
or has probable cause to believe thay bedding, secondhand bedding, material, or other item
regulated under this Article is unsanitary, mislabeled, unsafe for its intended use, a danger to the
public, or is otherwise in violation of the requirements of this Article, the agent may affig to t
item a tag or other appropriate marking giving notice that the item has been detained or embargoed
with information identifying the violation(s). It shall be a violation of this Article for any person
to remove or alter a tag authorized by this subsegctr to remove or dispose of a detained or
embargoed item by sale or otherwise, without such permission, and the tag or marking shall include
a warning to that effect.

(b)  When an item is dained or embargoed under subsection (a) of this section, an
authorized agent of the Department of Agriculture and Consumer Services may petition a judge of
the district or superior court in whose jurisdiction the item is detained or embargoed for an order
for condemnation of the item. When an authorized agent has found that an item detained or
embargoed is not unsanitary, mislabeled, unsafe for its intended use, a danger to the public, or
otherwise in violation of the requirements of this Article, the aghall remove the tag or other
marking.

(c) If the court finds that a detained or embargoed item is unsanitary, mislabeled, or
contains toxic materials, the item shall, after entry of the decree, be destroyed at the expense of the
item'’s claimant, undehé supervision of an authorized agent of the Department of Agriculture and
Consumer Services; and all court costs and fees, storage, and other proper expenses shall be levied
against the claimant of the item or the claimant's agent; provided, that whemdheitary
condition, mislabeling, safety concerns, or other violation can be corrected by proper labeling or
processing of the item, the court, after entry of the decree and after costs, fees, and expenses have
been paid and a good and sufficient borahditioned that the item shall be properly labeled or
processed, has been executed, may by order direct that the item be delivered to the item's claimant
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for proper labeling or processing under the supervision of an agent of the Department of
Agriculture and Consumer Services. The expense of the Department's supervision shall be paid by
the claimant. The amount of any bond paid shall be returned to the claimant of the item on
representation to the court by the Department of Agriculture and Consumer Seraidbe item

is no longer in violation of this Article and that the expenses of the Department's supervision have
been paid.(2016113, s. 1(a).)

8§ 10665.105B. Injunctions restraining violations.

In addition to any other remedies proattby this Article, the Commissioner is authorized to
apply to the superior court for, and the court shall have jurisdiction upon hearing and for cause
shown to grant, a temporary or permanent injunction restraining any person from violating any
provisionof this Article or any rule promulgated thereunder, irrespective of whether or not there
exists an adequate remedy at [g2016113, s. 1(a).)

§ 10665.105C. Civil penalties.

(@8 The Commissioner may assess a civil penalty of not more than two thaoiisand
hundred dollars ($2,500) per violation against any person, firm, or corporation that violates or
directly causes a violation of any provision of this Article, rules, regulations, or standards
promulgated thereunder, or lawful order of the Commissidneaddition, if any person continues
to violate or further violates any provision of this Article after written notice from the
Commissioner, the Commissioner may determine that each day during which the violation
continued or is repeated constitutesegparate violation subject to additional civil penalties. In
determining the amount of the penalty, the Commissioner shall consider the degree and extent of
harm caused or potentially caused by the violation.

(b) Prior to assessing a civil penalty, the Goissioner shall give the person written notice
of the violation and a reasonable period of time in which to correct the violation. However, the
Commissioner shall not be required to give a person time to correct a violation before assessing a
penalty if te Commissioner determines the violation has the potential to cause physical injury or
illness.

(c) The Commissioner may consider the training and management practices implemented
by the person, firm, or corporation for the purpose of complying with thisl&ias a mitigating
factor when determining the amount of the civil penalty.

(d)  The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant
to this section to the Civil Penalty and Forfeiture Fund in accordance withlTaG&457.2.
(2016113, s. 1(a).)

8 10665.105D. Violation a misdemeanor.

(@ Except as otherwise provided, any person, firm, or corporation that violates any of the
provisions of this Article, or any of the rules, regulations, or standards promulgated hereunde
shall be deemed guilty of a Class 2 misdemeanor.

(b)  Any person, firm, or corporation that provides the Commissioner or a duly authorized
agent of the Commissioner with false or misleading information in relation to a license application
or renewal, ingection, or investigation authorized by this Article shall be deemed guilty of a Class
2 misdemeanor.

(c) Any person, firm, or corporation that alters or removes a tag indicating that an item has
been detained or embargoed pursuant to Bd665.105A(a) vithout first receiving permission
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from the court or a duly authorized agent under this Article shall be deemed guilty of a Class 2
misdemeanor.

(d)  Any person, firm, or corporation that removes or disposes of any item detained or
embargoed under G.$06-65.105A(a) without first receiving permission from the court or a duly
authorized agent under this Article shall be deemed guilty of a Class 2 misdemeanor.

(e)  Any person who willfully resists, opposes, impedes, intimidates, or interferes with any
duly auttorized agent while engaged in or on account of the performance of the duly authorized
agent's official duties under this Article shall be guilty of a Class 2 misdemeanor. Whoever, in the
commission of any such acts, uses a deadly weapon shall be gail§lass 1 misdemeanor.

() If any person continues to violate or further violates any provision of this Article after
receiving written notice from the Commissioner, the court may determine that each day during
which the violation continued or is repeatahstitutes a separate violatiof2016113, s. 1(a).)

8 10665.105E. Report of minor violations in discretion of Commissioner.

Nothing in this Article shall be construed to require the Commissioner to initiate, or attempt to
initiate, any criminal or administrative proceedings under this Article for minor violations of this
Article whenever the Commissioner believes that the publerest will be adequately served in
the circumstances by a suitable written notice or warnjgg16113, s. 1(a).)

8§ 10665.106. Exemptions for blind persons and State institutions.

@) In cases where bedding is manufactured, sanitized or renovated in a plant or place of
business which has qualified as a nonprofit agency for the blind or severely handicapped under
P.L. 9228, as amended, the responsible person shall satisfy the prowsitiss Article and the
rules of the Board of Agriculture. However, the responsible persons at these plants or places of
business shall not be required to pay fees in accordance with G-65.103.

(b)  State institutions engaged in the manufacture,vatan or sanitizing of bedding for
their own use or that of another State institution are exempted from all provisions of this Article.
(1937, c. 298, s. 11; 1957, c. 1357, s. 1; 1971, c. 371, s. 9; 1983, c. 891, s. 2; 1987, c. 456, s. 9;
2011145, s. 13(v), (gg).)

§ 10665.107. Rules.
The Board shall adopt rules required by this Article in order to protect the public {4883,
c. 891, s. 2; 203145, s. 13.3(v), (hh).)

Article 5.
Seed Cotton and Peanuts.
88 10666 through 10667: Repealed by Session Laws 1987, c. 244, s. 1(c).

Article 5A.
Marketing of Farmers Stock Peanuts.
88 10667.1 through 10667.8: Repealed by Session Laws 1983, c. 248, s. 1.

NC General StatutesChapter 106 50



Article 6.
Cottonseed Meal.
88 10668 through 10678: Repealed by Session Laws 1987, c. 244, s. 1(d).

Article 7.
Pulverized Limestone and Marl.
88 10679 through 10680: Repealed by Session Laws 1987, c. 244, s. 1(e).

Article 8.
Sale, etc., of Agricultural Liming Material, etc.
88 10681 through 10692: Repealed by Session Laws 1981, c. 284.

Article 8A.
Sale of Agricultural Liming Materials and Landplaster.

§ 10692.1. Title of Article.
This Article shall be known as the North Carolina Agricultural Liming Materials and
Landplaster Act(1979, c. 590.)

§ 10692.2. Purpose of Article.

The purpose of this Article shall be to assure the manufacturer, distributor, and consumer of
the correct quality and quantity of all agricultural liming materials and landplaster sold in this
Stae. (1979, c. 590.)

8 10692.3. Definitions of terms.
For the purpose of this Article:

(1)  "Agricultural liming materials" means oxides, hydroxides, silicates or
carbonates of calcium and/or magnesium compounds capable of neutralizing
soil acidity.

(1a) “Agricultural liming material and fertilizer mixture" means any agricultural
liming material combined with a single fertilizer element or single plant
nutrient.

(2)  "Brand"means the term, designation, trademark, product name or other specific
designatiortruly descriptive of the product under which individual agricultural
liming material is offered for sale.

3) "Bulk" means in nonpackaged form.

(4)  "Burntlime" means a material, made from limestone which consists essentially
of calcium oxide or combinatioof calcium oxide with magnesium oxide.
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()
(6)

(7)
(8)
9)

(10)

(11)
(12)
(13)
(14)
(15)

(16)
(17)

(18)
(19)

(20)
(21)

"Calcitic limestone" means limestone which contains less than six percent (6%)
magnesium from magnesium carbonate.

"Calcium carbonate equivalent” means the acid neutralizing capacity of an
agricultural limirg material expressed as weight percentage of calcium
carbonate.

"Dolomitic limestone" means limestone having a minimum of six percent (6%)
magnesium from magnesium carbonate.

"Fineness" means the percentage by weight of the material which willg&ss
Standard sieves of specified sizes.

"Hydrated lime" means a material, made from burnt lime, which consists
essentially of calcium hydroxide or a combination of calcium hydroxide with
magnesium oxide and/or magnesium hydroxide.

"Industrial byproduct liming material’ means any industrial waste or
by-product containing calcium or calcium and magnesium in forms that will
neutralize soil acidity.

"Label" means any written or printed matter on or attached to the package or on
the delivery tiket which accompanies bulk shipments.

"Landplaster" means a material containing calcium sulfate.

"Limestone" means a material consisting essentially of calcium carbonate or a
combination of calcium carbonate with magnesium carbonate capable of
neutralizing soil acidity.

"Marl" means a granular or loosely consolidated ebk#hmaterial composed
largely of sea shell fragments and calcium carbonate.

"Percent" or "percentage” which means by weight.

"Person” means individual, partneifghassociation, firm or corporation.

"Sale" means any transfer of title or possession, or both, exchange or barter of
tangible personal property, conditional or otherwise for a consideration paid or
to be paid, and this shall include any of said deaions whereby title or
ownership is to pass and shall further mean and include any bailment, loan,
lease, rental or license to use or consume tangible personal property for a
consideration paid in which possession of said property passes to bailee,
borower, lessee, or licensee.

"Sell" means the alienation, exchange, transfer or contract for such transfer of
property for a fixed price in money or its equivalent.

"Suspension lime" means a product made by mixing agricultural liming
materials wih water and a suspending agent.

"Ton" means a net weight of 2,000 pounds avoirdupois.

"Weight" means the weight of undried material as offered for §895.9, c.

590; 1981, c. 449, s. 2.)

§ 10692.4. Enforcing official.
This Article shall be dministered by the Commissioner of Agriculture of the State of North
Carolina, or his authorized agent, hereinafter referred to as the "Commisg(p8@é8,'c. 590.)

§ 10692.5. Labeling.
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(@)  Agricultural liming materials sold, offered for sale or distributed in the State shall have
affixed to each package in a conspicuous manner on the outside thereof, a plainly printed, stamped
or otherwise marked label, tag or statement, or in the casdlosdles, a delivery slip, setting
forth at least the following information:

(1) The name and principal office address of the manufacturer or distributor.

(2)  The brand or trade name truly descriptive of the material.

(3) The identification of the producis to the type of the agricultural liming
material.

(4)  The net weight of the agricultural liming material.

(5)  The minimum percentages of calcium and magnesium.

(6) Calcium carbonate equivalent as determined by methods prescribed by the
Association of Offcial Analytical Chemists. Minimum calcium carbonate
equivalent shall be prescribed by regulation.

(7)  The minimum percent by weight passing through U. S. Standard sieves as
prescribed by regulations.

(b) Landplaster sold, offered for sale or distribuitedhis State shall have affixed to each
package in a conspicuous manner on the outside thereof, a plainly printed, stamped or otherwise
marked label, tag or statement, or in the case of bulk sales, a delivery slip, setting forth at least the
following information:

(1) The name and address of the manufacturer or distributor guaranteeing the
registration.

(2)  The brand or trade name of the material.

(3)  The net weight.

(4)  The guaranteed analysis showing the minimum percentage of calcium sulfate.
(1979, c. 590.)

§ 10692.6. Prohibited acts.

(@)  Agricultural liming material or landplaster shall not be sold or offered for sale or
distributed in this State unless it complies with provisions of this law or regulations.

(b)  Agricultural liming materiaor landplaster shall not be sold or offered for sale in this
State which contains toxic materials in quantities injurious to plants or animals.

(c) It is unlawful to make any false or misleading statement or representation with regard
to any agriculturaliming material or landplaster product offered for sale, sold, or distributed in
this State, or to use any misleading or deceptive trademark or brand name in connection therewith.
The Commissioner may refuse, suspend, revoke, or terminate the registfainy such product
for any violation of this sectiorf1979, c. 590; 1993, c. 144, s. 2.)

§ 10692.7. Registration of brands.

€)) Each separately identified product shall be registered before being sold, offered for
sale, or distributed in this StatRegistration fee shall be tweriye dollars ($25.00) for each
separately identified product in packages of 10 pounds or less. For each other separately identified
product registration fee shall be five dollars ($5.00). The application for registsitahbe
submitted to the Commissioner on forms furnished by the Commissioner and shall be accompanied
by the appropriate registration fee. Upon approval by the Commissioner, a copy of the registration
shall be furnished to the applicant. All registratierpire on June 30 of each year.
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(b) A distributor shall not be required to register any brand of agricultural liming material
or landplaster which is already registered under this Article by another person, providing the label
does not differ in any respe

(c) In determining the acceptability of any product for registration, the Commissioner may
require proof of claims made for the product. If no specific claims are made, the Commissioner
may require proof of usefulness and value of the product. Asmse of proof, the Commissioner
may rely on experimental data furnished by the applicant and may require that the data be
developed by a recognized research or experimental institution. The Commissioner may further
require that the data be developed friwsts conducted under conditions identical to or closely
related to those present in North Carolina. The Commissioner may reject any data not developed
under those conditions and may rely on advice from sources such as the Cooperative Extension
Service & North Carolina State Universityl979, c. 590; 1993, s. 144, s. 1.)

§ 10692.8. Tonnage fees: reporting system.

For the purpose of defraying expenses connected with the registration, inspection and analysis
of the materials coming under this Articleach manufacturer or registrant shall pay to the
Department of Agriculture and Consumer Services tonnage fees in addition to registration fees as
follows: for agricultural liming material, fifty cents (50¢) per ton; for landplaster, fifty cents (50¢)
per bn; excepting that these fees shall not apply to materials which are sold to fertilizer
manufacturers for the sole purpose for use in the manufacture of fertilizer or to materials when
sold in packages of 10 pounds or less.

Any manufacturer, importer, jobber, firm, corporation or person who distributes materials
coming under this Article in this State shall make application for a permit to report the materials
sold and pay the tonnage fees as set forth in this section.

The Canmissioner of Agriculture shall grant such permits on the following conditions: The
applicant's agreement that he will keep such records as may be necessary to indicate accurately the
tonnage of liming materials, etc., sold in the State and his agreesnéme {Commissioner or this
authorized representative to examine such records to verify the tonnage statement. The registrant
shall report quarterly and pay the applicable tonnage fees quarterly, on or before the tenth day of
October, January, April, andly of each year. The report and payment shall cover the tonnage of
liming materials, etc., sold during the preceding quarter. The report shall be on forms furnished by
the Commissioner. If the report is not filed and the tonnage fees paid by the latliaynonth
in which it is due, or if the report be false, the amount due shall bear a penalty of ten percent (10%)
which shall be added to the tonnage fees due. If the report is not filed and the tonnage fees paid
within 60 days of the date due, or iktheport or tonnage be false, the Commissioner may revoke
the permit and cancel the registratiqda979, c. 590; 199261, s. 109; 203145, s. 31.9.)

§ 10692.9. Report of tonnage.

(@ Within 30 days following the expiration of registration each regmtshall submit on
a form furnished or approved by the Commissioner an annual statement, setting forth by counties,
the number of net tons of each agricultural liming material and landplaster sold by him for use in
the State during the previous 12 mop#riod.

(b) The Commissioner shall publish and distribute annually, to each agricultural liming
material and landplaster registrant and other interested persons a composite report showing the
tons of agricultural liming material and landplaster sold irheamunty of the State. This report
shall in no way divulge the operation of any registréifa79, c. 590.)
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§ 10692.10. Inspection, sampling, analysis.

€)) It shall be the duty of the Commissioner to sample, inspect, make analysis of, and test
agricultual liming materials and landplaster distributed within this State as he may deem necessary
to determine if such materials are in compliance with the provisions of this Article. The
Commissioner is authorized to enter upon any public or private premisasiers during regular
business hours in order to have access to agricultural liming material and landplaster subject to the
provisions of this Article, and regulations pertaining thereto, and to the records relating to their
distribution.

(b)  The method of analysis and sampling shall be those approved by the State Chemist,
and shall be guided by the Association of Official Analytical Chemists procedures.

(c) The results of official analysis of agricultural liming materials and portions of official
sampés may be distributed to the registrant by the Commissioner at least annually if requested.
(1979, c. 590.)

§ 10692.11. Deficiencies: refunds to consumer.

Should any of the agricultural liming and landplaster materials defined in this Article be found
to be deficient in the components claimed by the manufacturer or registrant thereof, said
manufacturer or registrant, upon official notification to [of] such deficiency by the Commissioner
of Agriculture, shall, within 90 days, make refunds to the consuofdhe deficient materials as
follows:

In case of "agricultural liming material” if the deficiency is five percent (5%) of the guarantee
or more, there shall be refunded an amount equal to three times the value of such deficiency and
in case of "landplast,"” for deficiencies in excess of one percent (1%) of the guarantee, there shall
be refunded an amount equal to three times the value of the deficiency. Values shall be based on
the selling price of said materials. When said consumers cannot be foumadl tivéhabove
specified time, refunds shall be forwarded to the Commissioner of Agriculture, where said refund
shall be held for payment to the proper consumer upon order of the Commissioner. If the consumer
to whom the refund is due cannot be found withjperiod of one year, the clear proceeds of such
refund shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S.
115G457.2.(1979, c. 590; 199261, s. 109; 199215, s. 6.)

§ 10692.12. "Stop sale" orders.

The Commissioner maigsue and enforce a written or printed "stop sale, use, or removal”
order to the owner or custodian of any lot of agricultural liming material or landplaster at a
designated place when the Commissioner finds said material is being offered or expoaled for s
in violation of any of the provisions of this Article until the law has been complied with and said
violation has been otherwise legally disposed of by written authority. The Commissioner shall
release the agricultural liming materials or landplasievithdrawn, when the requirements of the
provisions of this Article have been complied with and all costs and expense incurred in connection
with the withdrawal have been paid.

If a manufacturer or registrant fails to make a refund as required by G.9210§ the
Commissioner may stop the sale of any agricultural liming materials or landplaster registered by
the manufacturer or registrant and offered for sale in this $1&#9, c. 590; 1993, c. 144, s. 3.)

§ 10692.13. Appeals from assessments andders of Commissioner.
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Nothing in this Article shall prevent any person from appealing to a court of competent
jurisdiction from any assessment of penalty or other final order or ruling of the Commissioner or
Board of Agriculture(1979, c. 590.)

§ 10692.14. Penalties for violations of this Article.

Any person convicted of violating any provision of this Article or the rules and regulations
promulgated thereunder shall be guilty of a Class 3 misdemeanor and fined not less than two
hundred dollars ($2000) nor more than one thousand dollars ($1,000) in the discretion of the
court. Nothing in this Article shall be construed as requiring the Commissioner or his authorized
agent to report for prosecution or for the institution of seizure proceedingeeasltaof minor
violations of the Article when he believes that the public interest will best be served by a suitable
written warning.(1979, c. 590; 1993, c. 539, s. 743; 1994, EX. Sess., c. 24, s. 14(c).)

§ 10692.15. Declaration of policy.

The GeneraAssembly hereby finds and declares that it is in the public interest that the State
regulate the activities of those persons engaged in the business of preparing, or manufacturing
agricultural liming material and landplaster in order to insure the mauougacdistributor, and
consumer of the correct quantity and quality of all said materials sold or offered for sale in this
State. It shall therefore be the policy of this State to regulate the activities of those persons engaged
in the business of prepag or manufacturing agricultural liming material and landpla$i&79,

c. 590.)

8§ 10692.16. Authority of Board of Agriculture to make rules and regulations.

Because legislation with regard to agricultural liming material and landplaster sold or offered
for sale in this State must be adopted (adapted) to complex conditions and standards involving
numerous details with which the General Assembly cannot deatlgiaad in order to effectuate
the purposes and policies of the Article, and in order to insure the manufacturer, distributor, and
consumer of the correct quality and quantity of all agricultural liming material and landplaster sold
or offered for sale ithis State, the Board of Agriculture shall have the authority to make rules and
regulations with respect to:

(1) Defining a standard agricultural liming material in terms of neutralizing
equivalents.

(2) Fineness of agricultural liming material.

3) Formand order of labeling.

(4) Monetary penalties for deficiencies from guarantee.

(5) Monetary penalties for materials that do not meet screen guarfi8&e, c.
590.)

§ 10692.17. Lime and fertilizer mixtures.
The provisions of this Article shall applp tmixtures of agricultural liming material and
fertilizer, except as follows:

(1)  Such mixtures shall meet the labeling requirements of G.S92@a) in
addition to providing information including, but not limited to, a guaranteed
analysis of the feriizer element or plant nutrient;

(2) The tonnage fee for such mixtures under G.S-928 shall be twentjive
cents (25¢) per ton; and,
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(3) The Board of Agriculture shall establish the allowable deficiency percentage
and refund rate for such mixtures un@S. 10692.11.(1981, c. 449, s. 1.)

Article 9.
Commercial Feedingstuffs.
88 10693 through 106110. Repealed by Session Laws 1973, c. 771, s. 19.

Article 10.
Mixed Feed Oats.
§ 106111: Repealed by Session Laws 1987, c. 244, s. 1(f).

Article 11.
Stock and Poultry Tonics.
88 106112 through 106119. Repealed by Session Laws 1975, c. 39.

Article 12.
Food, Drugs and Cosmetics.

§ 106120. Title of Article.
This Article may be cited as the North Carolina Food, Drug and Cosmeti¢1A80, c. 320,
s. 1)

8§ 106121. Defintions and general consideration.
For the purpose of this Article:

(1) The term "advertisement" means all representations disseminated in any
manner or by any means, other than by labeling, for the purposes of inducing,
or which are likely to induce, directly or indirectly, the purchase of food, drugs,
devices or cosmetics.

(1a) The term "color" includes black, white, and intermediate grays.

(1b) The term "color additive" means a material which:

a. Is a dye, pigment, or other substance made by a process of synthesis or
similar artifice, or extracted, isolated, or otherwiseiwasl, with or
without intermediate or final change of identity, from a vegetable,
animal, mineral, or other source; or

b. When added or applied to a food, drug, or cosmetic, or to the human
body or any part thereof, is capable (alone or through reactibrothier
substance) of imparting color thereto;

Provided, that such term does not apply to any pesticide chemical, soil or plant

nutrient, or other agricultural chemical solely because of its effect in aiding,
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retarding, or otherwise affecting, directly mdirectly, the growth or other
natural physiological process of produce of the soil and thereby affecting its
color, whether before or after harvest.

(2)  The term "Commissioner" means the Commissioner of Agriculture; the term
"Department” means the Depaent of Agriculture and Consumer Services,
and the term "Board" means the Board of Agriculture.

(2a) The term "consumer commodity" except as otherwise specifically provided by
this subdivision means any food, drug, device, or cosmetic as those terms are
defined by this Article. Such term does not include:

a. Any tobacco or tobacco product; or

b. Any commodity subject to packaging or labeling requirements imposed
under the North Carolina Pesticide Law of 1971, Article 52, Chapter
143, of the General Statgtef North Carolina, or the provisions of the
eighth paragraph under the heading "Bureau of Animal Industry" of the
act of March 4, 1913 (37 Stat. 8833; 21 U.S.C. 15157) commonly
known as the VirusSerum Toxin Act; or

C. Any drug subiject to the provims of G.S. 108.34(13) or 106L34.1 of
this Article or section 503(b)(1) or 506 of the federal act; or

d. Any beverage subject to or complying with packaging or labeling
requirements imposed under the Federal Alcohol Administration Act
(27 U.S.C., et sey or

e. Any commodity subject to the provisions of the North Carolina Seed
Law, Article 31, Chapter 106 of the General Statutes of North Carolina.
(3) The term "contaminated with filth" applies to any food, drug, device or
cosmetic not securely protectedm dust, dirt, and as far as may be necessary
by all reasonable means, from all foreign or injurious contaminations.
(4)  The term "cosmetic" means
a. Articles intended to be rubbed, poured, sprinkled, or sprayed on,
introduced into, or otherwise appli¢d the human body or any part
thereof for cleansing, beautifying, promoting attractiveness, or altering
the appearance, and

b. Articles intended for use as a component of any such articles, except
that such terms shall not include soap.

(4a) The term "couterfeit drug” means a drug which, or the container or labeling of
which, without authorization, bears the trademark, trade name or other
identifying mark, imprint, or device, or any likeness thereof, of a drug
manufacturer, processor, packer or distribatther than the person or persons
who in fact manufactured, processed, packed or distributed such drug and which
thereby falsely purports or is represented to be the product of, or to have been
packed or distributed by, such other drug manufacturer, ggocepacker or
distributor.

(5) The term "device," except when used in subdivision (15) of this section and in
G.S. 106122, subdivision (10), 10630, subdivision (6), 16634, subdivision
(3) and 106137, subdivision (3) means instruments, apparatus and
contrivances, including their components, parts and accessories, intended
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a. For use in the diagnosis, cure, mitigation, treatment, or prevention of
disease in man or other animals; or

b. To affect the structure or any function of the body of man or other
animals.
(6)  The term "drug" means
a. Articles recognized in the official United States Pharmacopoeia, official

Homeopathic Pharmacopoeia of the United States, or official National
Formulary, or any supplement to any of them; and

b. Articles intended fouse in the diagnosis, cure, mitigation, treatment or
prevention of disease in man or other animals; and

C. Articles (other than food) intended to affect the structure or any function
of the body of man or other animals; and

d. Articles intended for use as component of any article specified in

paragraphs a, b or c; but does not include devices or their components,
parts, or accessories.
(7)  The term "federal act" means the Federal Food, Drug and Cosmetic Act (Title
21 U.S.C. 301 et seq.; 52 Stat. 1040eet. s
(8) The term "food" means

a. Articles used for food or drink for man or other animals,
b. Chewing gum, and
C. Articles used for components of any such article.

(8a) The term "food additive" means any substanbe, intended use of which
results or may be reasonably expected to result, directly or indirectly, in its
becoming a component or otherwise affecting the characteristics of any food
(including any substance intended for use in producing, manufacturing,
packng, processing, preparing, treating, packaging, transporting or holding
food; and including any source of radiation intended for any such use) if such
substance is not generally recognized, among experts qualified by scientific
training and experience &valuate its safety, as having been adequately shown
through scientific procedures (or, in the case of a substance used in a food prior
to January 1, 1958, through either scientific procedures or experience based on
common use in food) to be safe underdbrditions of its intended use; except
that such term does not include:

a. A pesticide chemical in or on a raw agricultural commodity; or

b. A pesticide chemical to the extent that it is intended for use or is used in
the production, storage, or transpoidn of any raw agricultural
commodity; or

A color additive; or

Any substance used in accordance with a sanction or approval granted

prior to the enactment of the Food Additives Amendment of 1958,

pursuant to the federal act; the Poultry Productpdntion Act (21

U.S.C. 451 et seq.) or the Meat Inspection Act of March 4, 1907 (34

Stat. 1260), as amended and extended (21 U.S.C. 71 et seq.).

(9)  The term "immediate container" does not include package liners.

(10) The term "label" means a display ofitten, printed or graphic matter upon the
immediate container of any article; and a requirement made by or under

o o
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authority of this Article that any word, statement, or other information
appearing on the label shall not be considered to be complied atsisuch
word, statement, or other information also appears on the outside container or
wrapper, if any there be, of the retail package of such article, or is easily legible
through the outside container or wrapper.

(11) The term "labeling” means all ldseand other written, printed, or graphic

matter
a. Upon an article or any of its containers or wrappers, or
b. Accompanying such article.

(11a) Repealed by Session Laws 1989, c. 226, s. 1.

(12) The term "new drug" means
a. Any drug the composition of whicis such that such drug is not

generally recognized, among experts qualified by scientific training and
experience to evaluate the safety and effectiveness of drugs, as safe and
effective for use under the conditions prescribed, recommended, or
suggestedh the labeling thereof; or

b. Any drug the composition of which is such that such drug, as a result of
investigations to determine its safety and effectiveness for use under
such conditions, has become so recognized, but which has not,
otherwise than inuch investigation, been used to a material extent or
for a material time under such conditions.

(12a) Repealed by Session Laws 1989, c. 226, s. 1.

(13) The term "official compendium” means the official United States
Pharmacopoeia, official Homeopathic Rhacopoeia of the United States,
official National Formulary, or any supplement to any of them.

(13a) The term "package" means any container or wrapping in which any consumer
commodity is enclosed for use in the delivery or display of that consumer
commodiy to retail purchasers, but does not include:

a. Shipping containers or wrappings used solely for the transportation of
any consumer commodity in bulk or in quantity to manufacturers,
packers, or processors, or to wholesale or retail distributors thereof;

b. Shipping containers or outer wrappings used by retailers to ship or
deliver any commodity to retail customers if such containers and
wrappings bear no printed matter pertaining to any particular

commodity.
(14) The term "person" includes individualpartnership, corporation, and
association.

(14a) The term "pesticide chemical® means any substance which, alone, in chemical
combination, or in formulation with one or more other substances is a
"pesticide” within the meaning of the North Carolina Pestididw of 1971,
Article 52, Chapter 143, of the General Statutes of North Carolina, or the
Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. 135 et seq.), and
which is used in the production, storage, or transportation of raw agricultural
commodiies.

(14b) The term "practitioner" means a physician, dentist, veterinarian or other person
licensed, registered or otherwise permitted to distribute, dispense, conduct
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(14c¢)

(14d)

(14e),
(15)

(16)

(17)

research with respect to or to administer a drug so long as such activity is within
the normal course of professional practice or research.

The term "principal display panel” means that part of a label that is most likely
to be displayed, presented, shown, or examined under normal and customary
conditions of display for retail sale.

The term "raw agricultural commodity" means any food in its raw or natural
state, including all fruits that are washed, colored, or otherwise treated in their
unpeeled natural form prior to marketing.

(14f) Repealed by Session Laws 1989, c.,224.

If an article is alleged to be misbranded because the labeling is misleading, or
if an advertisement is alleged to be false because it is misleading, then in
determining whether the labeling or advertisement is misleading, there shall be
takeninto account (among other things) not only representations made or
suggested by statement, word, design, device, sound, or any combination
thereof, but also the extent to which labeling or advertisement fails to reveal
facts material in the light of sualepresentations or material with respect to
consequences which may result from the use of the article to which the labeling
or advertisement relates under the conditions of use prescribed in the labeling
or advertisement thereof or under such conditionssefas are customary or
usual.

The representation of a drug, in its labeling or advertisement, as an antiseptic
shall be considered to be a representation that it is a germicide, except in the
case of a drug purporting to be, or represented as,teme@tic for inhibitory

use as a wet dressing, ointment, dusting powder, or such other use as involves
prolonged contact with the body.

The provisions of this Article regarding the selling of food, drugs, devices, or
cosmetics, shall be considered taclude the manufacture, production,
processing, packing, exposure, offer, possession, and holding of any such
article for sale; and the sale, dispensing, and giving of any such article; and the
supplying or applying of any such article in the conductnyf f@od, drug or
cosmetic establishmer{it939, c. 320, s. 2; 1975, c. 614, ss. 1, 2; 1987, c. 737,
s. 1; 1989, c. 226, s. 1; 199F1, s. 32.)

§ 106122. Certain acts prohibited.
The following acts and the causing thereof within the State of North iGaraie hereby

prohibited:
1)

(2)
®3)
(4)
(5)

The manufacture, sale, or delivery, holding or offering for sale of any food,
drug, device, or cosmetic that is adulterated or misbranded.

The adulteration or misbranding of any food, drug, device, or cosmetic.

The reeipt in commerce of any food, drug, device, or cosmetic that is
adulterated or misbranded, and the delivery or proffered delivery thereof for
pay or otherwise.

The sale, delivery for sale, holding for sale, or offering for sale of any article in
violation of G.S. 106131 or 106135.

The dissemination of any false advertisement.
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(6)
(7)

(8)
9)

(10)

(11)

(12)

(13)

(14)

(15)

The refusal to permit entry or inspection, or to permit the taking of a sample, or
to permit access to or copying of any record as authorized by G.-84006

The gving of a guaranty or undertaking which guaranty or undertaking is false,
except by a person who relied on a guaranty or undertaking to the same effect
signed by, and containing the name and address of the person residing in the
State of North Carolina fra whom he received in good faith the food, drug,
device or cosmetic.

The removal or disposal of a detained or embargoed article in violation of G.S.
106-125.

The alteration, mutilation, destruction, obliteration, or removal of the whole or
any partof the labeling of, or the doing of any other act with respect to, a food,
drug, device or cosmetic, if such act is done while such article is held for sale
and results in such article being misbranded or adulterated.

Forging, counterfeiting, simuliaig, or falsely representing, or without proper
authority using any mark, stamp, tag, label or other identification device
authorized or required by regulations promulgated under the provisions of this
Article.

The using, on the labeling of any drugi any advertisement relating to such
drug, of any representation or suggestion that an application with respect to
such drug is effective under G.S. 1085, or that such drug complies with the
provisions of such section.

The sale at retail of arfpod for which a definition and standard of identity for
enrichment with vitamins, minerals or other nutrients has been promulgated by
the Board, unless such food conforms to such definition and standard, or has
been specifically exempted from same byBloard.

The distribution in commerce of a consumer commodity, as defined in this
Article, if such commodity is contained in a package, or if there is affixed to
that commodity a label, which does not conform to the provisions of this Article
and reguldons promulgated under authority of this Article; provided, however,
that this prohibition shall not apply to persons engaged in business as wholesale
or retail distributors of consumer commodities except to the extent that such

persons:
a. Are engaged ithe packaging or labeling of such commaodities; or
b. Prescribe or specify by any means the manner in which such

commodities are packaged or labeled.
The using by any person to his own advantage, or revealing, other than to the
Commissioner or authaed officers or employees of the Department, or to the
courts when relevant in any judicial proceeding under this Article, any
information acquired under authority of this Article concerning any method or
process which as a trade secret is entitled teeption.
In the case of a prescription drug distributed or offered for sale in this State, the
failure of the manufacturer, packer, or distributor thereof to maintain for
transmittal, or to transmit, to any practitioner licensed by applicable law to
administer such drug within the normal course of professional practice, who
makes written request for information as to such drug, true and correct copies
of all printed matter which is required to be included in any package in which

NC General StatutesChapter 106 62



that drug is distributedr sold, or such other printed matter as is approved under
the federal act. Nothing in this paragraph shall be construed to exempt any
person from any labeling requirement imposed by or under other provisions of
this Article.

(16) a. Placing or causing tbe placed upon any drug or device or container
thereof, with intent to defraud, the trade name or other identifying mark,
or imprint of another or any likeness of any of the foregoing; or

b. Selling, dispensing, disposing of or causing to be sold, dispeos
disposed of, or concealing or keeping in possession, control or custody,
with intent to sell, dispense or dispose of, any drug, device or any
container thereof, with knowledge that the trade name or other
identifying mark or imprint of another or arikeness of any of the
foregoing has been placed thereon in a manner prohibited by subsection
(a) of this section; or

C. Making, selling, or disposing of; causing to be made, sold or disposed
of; keeping in possession, control or custody; or concealipganch,
die, plate, stone, or other thing designed to print, imprint, or reproduce
the trademark, trade name, or other identifying mark, imprint, or device
of another or any likeness of any of the foregoing upon any drug or
container or labeling theread &s to render such drug a counterfeit drug.

(17) The doing of any act which causes a drug to be a counterfeit drug, or the sale
or dispensing, or the holding for sale or dispensing of a counterfeit drug.

(18) Dispensing or causing to be dispensed a diffedrug in place of the drug
ordered or prescribed without the express permission of the person ordering or
prescribing.

(19) The acquiring or obtaining or attempting to acquire or obtain any drug subject
to the provisions of G.S. 16B34.1(a)(3) or (4) by fraud, deceit,
misrepresentation, or subterfuge, or by forgery or alteration of a prescription,
or by the use of a false name, or the giving of a false addi&s9, c. 320, s.

3; 1975, c. 614, ss:3)

§ 106123. Injunctions regraining violations.

In addition to the remedies hereinafter provided, the Commissioner of Agriculture is hereby
authorized to apply to the superior court for, and such court shall have jurisdiction upon hearing
and for cause shown to grant, a temporarpemanent injunction restraining any person from
violating any provision of G.S. 10822, irrespective of whether or not there exists an adequate
remedy at law(1939, c. 320, s. 4.)

§ 106124. Violations made misdemeanor.

(&8  Any person, firm or corpation violating any provision of this Article, or any
regulation of the Board adopted pursuant to this Article, shall be guilty of a Class 2 misdemeanor.
In addition, if any person continues to violate or further violates any provision of this Artaile aft
written notice from the Commissioner, or his duly designated agent, the court may determine that
each day during which the violation continued or is repeated constitutes a separate violation subject
to the foregoing penalties.
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(b) No person shall be sjdet to the penalties of subsection (a) of this section, for having
violated G.S. 10422, subdivision (1) or (3) if he establishes a guaranty or undertaking signed by,
and containing the name and address of, the person residing in the State of Nontfa @arol
whom he received in good faith the article, to the effect that such article is not adulterated or
misbranded within the meaning of this Article, designating this article.

(c) No publisher, radidbroadcast licensee, or agency or medium for theeghsgtion of
an advertisement, except the manufacturer, packer, distributor, or seller of the article to which a
false advertisement relates, shall be liable under this section by reason of the dissemination by him
of such false advertisement, unless he hefused on the request of the Commissioner of
Agriculture to furnish the Commissioner the name and-pffste address of the manufacturer,
packer, distributor, seller or advertising agency residing in the State of North Carolina who caused
him to dissenmate such advertisemefit939, c. 320, s. 5; 1975, c. 614, s. 6; 1993, c. 539, s. 744;
1994, Ex. Sess., c. 24, s. 14(c).)

§106124.1. Civil penalties.

(@ The Canmissioner may assess a civil penalty of not more than two thousand dollars
($2,000) against any person who violates a provision of this Article or any rule adopted pursuant
to this Article. In determining the amount of the penalty, the Commissionercsimaider the
degree and extent of harm caused by the violation.

(b) Prior to assessing a civil penalty, the Commissioner shall give the person written notice
of the violation and a reasonable period of time in which to correct the violation. However, the
Commissioner shall not be required to give a person time to correct a violation before assessing a
penalty if the Commissioner determines the violation is likely to cause future physical injury or
illness.

(c) The Commissioner shall consider the trainind emanagement practices implemented
by the person for the purpose of complying with this Article as a mitigating factor when
determining the amount of the civil penalty.

(d)  The Commissioner shall remit the clear proceeds of civil penalties assessedtpursuan
to this section to the Civil Penalty and Forfeiture Fund in accordance with G.S-4575C
(2003389, s. 1.)

§ 106125. Detention of product or article suspected of being adulterated or misbranded.

(@) Whenever a duly authorized agent of the Depantnoé Agriculture and Consumer
Services finds or has probable cause to believe, that any food, drug, device, cosmetic or consumer
commodity is adulterated, or so misbranded as to be dangerous or fraudulent within the meaning
of this Article or is in violabn of G.S. 106131 or 106135 of this Article, he shall affix to such
article a tag or other appropriate marking giving notice that such article is, or is suspected of being,
adulterated or misbranded and has been detained or embargoed, and warnisgrasl pat to
remove or dispose of such article by sale or otherwise until permission for removal or disposal is
given by such agent or the court. It shall be unlawful for any person to remove or dispose of such
detained or embargoed article by sale or wtige without such permission.

(b) When an article detained or embargoed under subsection (a) has been found by such
agent to be adulterated, or misbranded or to be in violation of G.SL3106r 106135 of this
Article, he shall petition a judge of thésttict, or superior court in whose jurisdiction the article
is detained or embargoed for an order for condemnation of such article. When such agent has found
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that an article so detained or embargoed is not adulterated or misbranded, he shall remgve the ta
or other marking.

(c) If the court finds that a detained or embargoed article is adulterated or misbranded,
such article shall, after entry of the decree, be destroyed at the expense of the claimant thereof,
under the supervision of such agent; and allrt costs and fees, and storage and other proper
expenses, shall be taxed against the claimant of such article or his agent: Provided, that when the
adulteration or misbranding can be corrected by proper labeling or processing of the article, the
court, dter entry of the decree and after such costs, fees, and expenses have been paid and a good
and sufficient bond, conditioned that such article shall be so labeled or processed, has been
executed, may by order direct that such article be delivered taiheaal thereof for such labeling
or processing under the supervision of an agent of the Department of Agriculture and Consumer
Services. The expense of such supervision shall be paid by the claimant. Such bond shall be
returned to the claimant of the akicon representation to the court by the Department of
Agriculture and Consumer Services that the article is no longer in violation of this Article, and that
the expenses of such supervision have been paid.

(d)  Whenever any duly authorized agent of the &&pent of Agriculture and Consumer
Services shall find in any room, building, vehicle of transportation or other structure, any meat,
seafood, poultry, vegetable, fruit or other perishable articles which are unsound, or contain any
filthy, decomposed or uyirid substance, or that may be poisonous or deleterious to health or
otherwise unsafe, the same being hereby declared to be a nuisance, the agent shall forthwith
condemn or destroy the same, or in any other manner render the same unsalable as human food.
(1939, c. 320, s. 6; 1973, c. 108, s. 53; 1975, c. 614;%s1997261, s. 109.)

§ 106126. Prosecutions of violations.
It shall be the duty of the solicitors and district attorneys of this State to promptly prosecute all
violations of this Article(1939, c. 320, s. 7; 1973, c. 47, s. 2; c. 108, s. 54; 1975, c. 614, s. 10.)

§ 106127. Report of minor violations in discretion of Commissioner.

Nothing in this Article shall be construed as requiring the Commissioner of Agriculture to
report for the instution of proceedings under this Article, minor violations of this Article,
whenever the Commissioner believes that the public interest will be adequately served in the
circumstances by a suitable written notice or warnibg39, c. 320, s. 8.)

8§ 106128. Establishment of reasonable standards of quality by Board of Agriculture.

Whenever in the judgment of the Board of Agriculture such action will promote honesty and
fair dealing in the interest of consumers, the Board shall promulgate regulatiorg dixd
establishing for any food or class of food a reasonable definition and standard of identity, and/or
reasonable standard of quality and/or fill of container. In prescribing a definition and standard of
identity for any food or class of food in whioptional ingredients are permitted, the Board shall,
for the purpose of promoting honesty and fair dealing in the interest of consumers, designate the
optional ingredients which shall be named on the label. The definitions and standards so
promulgated shitonform so far as practicable to the definitions and standards promulgated by
the Commissioner of the Federal Food and Drug Administration under authority conferred by
section 401 of the federal act.

Temporary permits now or hereafter granted for int¢esshipment of experimental packs of
food varying from the requirements of federal definitions and standards of identity are
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automatically effective in this State under the conditions provided in such permits. In addition, the
Board of Agriculture may agse to be issued additional permits where they are necessary to the
completion or conclusiveness of an otherwise adequate investigation and where the interests of
consumers are safeguarded. Such permits are subject to the terms and conditions the Board of
Agriculture may prescribe by regulatiqi939, c. 320, s. 9; 1975, c. 614, ss. 11, 12.)

§ 106129. Foods deemed to be adulterated.
A food shall be deemed to be adulterated:

1) a If it bears or contains any poisonous or deleterious substance
which mayrender it injurious to health; but in case the substance
is not an added substance such food shall not be considered
adulterated under this paragraph if the quantity of such substance
in such food does not ordinarily render it injurious to health; or

b. 1. If it bears or contains any added poisonous or added deleterious
substance, other than one which is
l. A pesticide chemical in or on a raw agricultural
commodity;
Il. A food additive; or
[I. A color additive, which is unsafe within the meaning of

G.S. 1®-132; or
2. If it is a raw agricultural commodity and it bears or contains a
pesticide chemical which is unsafe within the meaning of G.S.
106-132; or
3. If it is or it bears or contains any food additive which is unsafe

within the meaning of G.S. 10632
provided, that where a pesticide chemical has been used in or on a
raw agricultural commodity in conformity with an exemption
granted or tolerance prescribed under G.S:1ZBof this Article,
and such raw agricultural commodity has been subjected to
processing such as canning, cooking, freezing, dehydrating, or
milling, the residue of such pesticide chemical remaining in or on
such processed food shall, notwithstanding the provisions of G.S.
106-132 and clause 3 of this section, not be deemed unsafehf
residue in or on the raw agricultural commodity has been removed
to the extent possible in good manufacturing practice, and the
concentration of such residue in the processed food when
readyto-eat, is not greater than the tolerance prescribed for the
raw agricultural commodity; or

C. If it consists in whole or in part of a diseased, contaminated, filthy,
putrid or decomposed substance, or if it is otherwise unfit for food;
or

d. If it has been produced, prepared, packed or held under insanitary

condiions whereby it may have become contaminated with filth,
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or whereby it may have been rendered diseased, unwholesome or
injurious to health; or

e. If it is the product of a diseased animal or an animal which has
died otherwise than by slaughter, or that hasn fed upon the
uncooked offal from a slaughterhouse; or

f. If its container is composed, in whole or in part, of any poisonous
or deleterious substance which may render the contents injurious
to health;

g. If it has been intentionally subjected to rathn, unless the use of

the radiation was in conformity with a regulation or exemption in
effect pursuant to G.S. 132 of this Article; or

h. If a retail or wholesale establishment has added sulfiting agents,
including sulfur dioxide, sodium sulfite,odium or potassium
bisulfite, and sodium or potassium metabisulfite, separately or in
combination, to fresh fruits and fresh vegetables intended for retail
sale as fresh food products.

2) a. If any valuable constituent has been in whole or in part onuited
abstracted therefrom; or
b. If any substance has been substituted wholly or in part therefor; or
C. If damage or inferiority has been concealed in any manner; or
d. If any substance has been added thereto or mixed or packed

therewith so as to increase its bulk or weight, or reduce its quality
or strength or make it appear better or of greater value than it is.
3) If it is confectionery, and:

a. Has partially or comgitely imbedded therein any nonnutritive
object: Provided, that this clause shall not apply in the case of any
nonnutritive object if, in the judgment of the Board of Agriculture
as provided by regulations, such object is of practical functional
value to tle confectionery product and would not render the
product injurious or hazardous to health; or

b. Bears or contains more than five percent (5%) alcohol by volume.
Confectionery that contains more than fiemths of one percent
(0.5%) alcohol by volume sHakonspicuously bear a label
indicating alcohol content; or

C. Bears or contains any nonnutritive substance: Provided, that this
clause shall not apply to a safe nonnutritive substance which is in
or on confectionery by reason of its use for some practical
functional purpose in the manufacture, packaging, or storing of
such confectionery if the use of the substance does not promote
deception of the consumer or otherwise result in adulteration or
misbranding in violation of any provision of this Article; and
provided further, that the Board may, for the purpose of avoiding
or resolving uncertainty as to the application of this clause, issue
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(4)

regulations allowing or prohibiting the use of particular
nonnutritive substances.
If it is or bears or contains aeglor additive which is unsafe within the meaning
of G.S. 106132. (1939, c. 320, s. 10; 1975, c. 614, ss:163 1985, c. 399;
201126, s. 1.)

8§ 106130. Foods deemed misbranded.
A food shall be deemed to be misbranded:

(1)

(2)
3)

(4)
(5)

(6)

(7)

(8)

a. If its labeling is falser misleading in any particular, or

b. If its labeling or packaging fails to conform with the requirements of
G.S. 106139 and 104.39.1 of this Article.

If it is offered for sale under the name of another food.

If it is an imitation of another fad, unless its label bears, in type of uniform

size and prominence, the word "imitation" and, immediately thereafter, the

name of the food imitated.

If its container is so made, formed or filled as to be misleading.

If in package form, unless it bBes a label containing

a. The name and place of business of the manufacturer, packer, or
distributor; and
b. An accurate statement of the quantity of the contents in terms of weight,

measure, or numerical count, which statement shall be separately and
accuately stated in a uniform location upon the principal display panel
of the label:

Provided, that under paragraph b of this subdivision reasonable variations shall

be permitted, and exemptions as to small packages shall be established, by

regulations prestbed by the Board of Agriculture.

If any word, statement, or other information required by or under authority of

this Article to appear on the label or labeling is not prominently placed thereon

with such conspicuousness (as compared with other waiadements, designs,

or devices, in the labeling) and in such terms as to render it likely to be read and

understood by the ordinary individual under customary conditions of purchase

and use.

If it purports to be or is represented as a food for waidgfinition and standard

of identity has been prescribed by regulations as provided by G.S.2B06

unless

a. It conforms to such definition and standard, and

b. Its label bears the name of the food specified in the definition and
standard, and, insofar as may be required by such regulations, the
common names of optional ingredients (other than spices, flavoring, and
coloring) present in such food.

If it purports to be or is represented as

a. A food for which a standard of quality has been prescribed by
regulations as provided by G.S. 1088 and its quality falls below such
standard unless its label bears, in such manner and form as such
regulations specify, statement that it falls below such standard; or
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9)

(10)

(11)

(12)

(13)

(14)

(15)

b. A food for which a standard or standards of fill of container have been
prescribed by regulation as provided by G.S-128, and it falls below
the standard of fill of container applicable thereto, uritedabel bears,
in such manner and form as such regulations specify, a statement that it
falls below such standard.
If it is not subject to the provisions of subdivision (7) of this section, unless its
label bears
a. The common or usual name of tlo®d, if any there be, and
b. In case it is fabricated from two or more ingredients, the common or
usual name of each such ingredient; except that spices, flavorings, and
colorings, other than those sold as such, may be designated as spices,
flavorings, anctolorings without naming each:
Provided, that, to the extent that compliance with the requirements of paragraph
b of this subdivision is impracticable or results in deception or unfair
competition, exemptions shall be established by regulations prondilgatee
Board of Agriculture.
If it purports to be or is represented for special dietary uses, unless its label
bears such information concerning its vitamin, mineral, and other dietary
properties as the Board of Agriculture determines to be, aneduyations
prescribes as, necessary in order to fully inform purchasers as to its value for
such uses.
If it bears or contains any artificial flavoring, artificial coloring, or chemical
preservatives, unless it bears labeling stating that fact: dadythat to the
extent that compliance with the requirements of this subdivision are
impracticable, exemptions shall be established by regulations promulgated by
the Board of Agriculture. The provisions of this subdivision and subdivisions
(7) and (9) wih respect to artificial coloring do not apply to butter, cheese, or
ice cream. The provisions of this subdivision with respect to chemical
preservatives do not apply to a pesticide chemical when used in or on a raw
agricultural commodity which is the prochuwof the soil.
If it is a raw agricultural commodity which is the produce of the soil, bearing
or containing a pesticide chemical applied after harvest, unless the shipping
container of such commaodity bears labeling which declares the presence of suc
chemical in or on such commodity and the common or usual name and the
function of such chemical: Provided, however, that no such declaration shall be
required while such commodity, having been removed from the shipping
container, is being held or dispky for sale at retail out of such container in
accordance with the custom of the trade.
If it is a product intended as an ingredient of another food and when used
according to the directions of the purveyor will result in the final food product
beingadulterated or misbranded.
If it is a color additive unless its packaging and labeling are in conformity with
such packaging and labeling requirements applicable to such color additive
prescribed under the provisions of G.S.-1I32 of this Article.
If the labeling provided by the manufacturer, packer, distributor, or retailer on
meat, meat products, poultry, or seafood includes a-Bigéldate or other
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indicator of a last recommended day of sale, and the date has been removed,
obscured, or alted by any person other than the customer. This subdivision
does not prohibit the removal of a label for the purpose of repackaging and
relabeling a food item so long as the new package or new label does not bear a
"sell-by" date or other indicator of asgarecommended day of sale later than

the original package. This subdivision does not prohibit relabeling of meat,
meat products, poultry, or seafood that has had its shelf life extended through
freezing, cooking, or other additional processing that est¢he shelf life of

the product(1939, c. 320, s. 11; 1975, c. 614, ss207200067, s. 7.10.)

8§ 106131. Permits governing manufacture of foods subject to contamination with
microorganisms.

(@) Whenever the Commissioner of Agriculture finds aftefestigation by himself or his
duly authorized agents, that the distribution in North Carolina of any class of food may, by reason
of contamination with microorganisms during manufacture, processing, or packing thereof in any
locality in this State, be jarious to health, and that such injurious nature cannot be adequately
determined after such articles have entered commerce, the Commissioner, then, and in such case
only, shall promulgate regulations providing for the issuance, to manufacturers, precessor
packers of such class of food in such locality, of permits to which shall be attached such conditions
governing the manufacture, processing, or packing of such class of food, for such temporary period
of time, as may be necessary to protect the puidalth; and after the effective date of such
regulations, and during such temporary period, no person shall introduce or deliver for introduction
into commerce any such food manufactured, processed, or packed by any such manufacturer,
processor, or packenless such manufacturer, processor, or packer holds a permit issued by the
Commissioner as provided by such regulations.

(b)  The Commissioner of Agriculture is authorized to suspend immediately upon notice
any permit issued under authority of this sautif it is found that any of the conditions of the
permit have been violated. The holder of a permit so suspended shall be privileged at any time to
apply for the reinstatement of such permit, and the Commissioner shall immediately after prompt
hearing ad an inspection of the establishment, reinstate such permit if it is found that adequate
measures have been taken to comply with and maintain the conditions of the permit, as originally
issued, or as amended.

(c) Any officer or employee duly designated the Commissioner of Agriculture shall
have access to any factory or establishment, the operator of which holds a permit from the
Commissioner of Agriculture for the purpose of ascertaining whether or not the conditions of the
permit are being complied Vit and denial of access for such inspection shall be ground for
suspension of the permit until such access is freely given by the opé&t@89, c. 320, s. 12.)

§ 106132. Additives, etc., deemed unsafe.

Any added poisonous or added deleterious substance, any food additive, any pesticide
chemical in or on a raw agricultural commodity or any color additive, shall with respect to any
particular use or intended use be deemed unsafe for the purpose otiappiicg.S. 106129(1),
paragraphs b and g and 1089(4) with respect to any food, 2a83(1) with respect to any drug
or device, or 108.36(1) and (5) with respect to any cosmetic, unless there is in effect a regulation
pursuant to G.S. 10639 of thisArticle limiting the quantity of substance, and the use or intended
use of such substance conforms to the terms prescribed by such regulation. While such regulations
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relating to such substance are in effect, a food, drug, or cosmetic shall not, by fdmesaying or
containing such substance in accordance with the regulations be considered adulterated within the
meaning of G.S. 16629(1)a, 106133(1) and 104.36(1).(1939, c. 320, s. 13; 1975, c. 614, s.

21.)

8§ 106133. Drugs deemed to be adulterated.
A drug or device shall be deemed to be adulterated:

1) a If it consists in whole or in part of any filthy, putrid or decomposed
substance; or
b. If it has been produced, prepared, packed, or held under insanitary

conditions whereby it may have been contaminated with filth, or
whereby it may have been rendered injurious to health; or

C. If it is a drug and its container is composed, in whole olan, pf any
poisonous or deleterious substance which may render the contents
injurious to health; or

d. If
1. Itis a drug and it bears or contains, for purposes of coloring only,
a color additive which is unsafe within the meaning of G.S.
106132, or
2. If it is a color additive, the intended use of which in or on drugs

is for purposes of coloring only, and is unsafe within the
meaning of G.S. 10632;
e. If it is a drug and the methods used in, or the facilities or controls used
for, its manufacture, pressing, packing, or holding do not conform to
or are not operated or administered in conformity with current good
manufacturing practice to assure that such drug meets the requirements
of this Article as to safety and has the identity and strength, anid mee
the quality and purity characteristics, which it purports or is represented
to possess.

(2) If it purports to be or is represented as a drug the name of which is recognized
in an official compendium, and its strength differs from, or its quality otypuri
falls below, the standard set forth in such compendium. Such determination as
to strength, quality, or purity shall be made in accordance with the tests or
methods of assay set forth in such compendium, or in the absence of or
inadequacy of such tests methods of assay, those so prescribed under
authority of the federal act. No drug defined in an official compendium shall be
deemed to be adulterated under this subdivision because it differs from the
standard of strength, quality, or purity thereforfeeth in such compendium,
if its difference in strength, quality, or purity from such standard is plainly stated
on its label. Whenever a drug is recognized in both the United States
Pharmacopoeia and the Homeopathic Pharmacopoeia of the United States it
shall be subject to the requirements of the United States Pharmacopoeia unless
it is labeled and offered for sale as a homeopathic drug, in which case it shall
be subject to the provisions of the Homeopathic Pharmacopoeia of the United
States and not ttnose of the United States Pharmacopoeia.
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®3)

(4)

If it is not subject to the provisions of subdivision (2) of this section and its
strength differs from, or its purity or quality falls below, that which it purports
or is represented to possess.

If it is adrug and any substance has been

a. Mixed or packed therewith so as to reduce its quality or strength; or
b. Substituted wholly or in part theref¢d939, c. 320, s. 14; 1975, c. 614,
SS. 2224.)

§ 106134. Drugs deemed misbranded.
A drug or device shbhbe deemed to be misbranded:

(1)

)

3)

(4)

()

If its labeling is false or misleading in any particular, or if its labeling or
packaging fails to conform with the requirements of G.S-1®&or 106139.1

of this Article.

If in package form unless it bears a labahtaining

a. The name and place of business of the manufacturer, packer, or
distributor; and
b. An accurate statement of the quantity of the contents in terms of weight,

measure, or numerical count, which statement shall be separately and
accurately statkin a uniform location upon the principal display panel
of the label, except as exempted with respect to this clause by G.S.
106-121(2a)c of this Article; provided, that under paragraph b of this
subdivision reasonable variations shall be permitted, a@ichgtions as
to small packages shall be established, by regulations prescribed by the
Board of Agriculture.
If any word, statement, or other information required by or under authority of
this Article to appear on the label or labeling is not promiggaiticed thereon
with such conspicuousness (as compared with other words, statements, designs
or devices, in the labeling) and in such terms as to render it likely to be read and
understood by the ordinary individual under customary conditions of purchase
and use.
If it is for use by man and contains any quantity of the narcotic or hypnotic
substance alphaeucaine, barbituric acid, betaeucaine, bromal, cannabis,
carbromal, chloral, coca, cocaine, codeine, heroin, marijuana, morphine,
opium, paraldehydgeyote, or sulphonmethane; or any chemical derivative of
such substances, which derivative has been by the Board after investigation,
found to be, and by regulations under this Article, designated as, habit forming;
unless its label bears the name and ttyaor proportion of such substance or
derivative and in juxtaposition therewith the statement "Wariniay be
habit forming."

a. If it is a drug, unless:
1. Its label bears, to the exclusion of any other nonproprietary name
(except the applicablg/stematic chemical name or the chemical
formula),

l. The established name (as defined in paragraph b of this
subdivision) of the drug, if such there be, and

NC General StatutesChapter 106 72



Il. In case it is fabricated from two or more ingredients the
established name and quantity of eactive ingredient,
including the kind and quantity or proportion of any
alcohol and also including, whether active or not, the
established name and quantity or proportion of any
bromides, ether, chloroform, acetanilid, acetphenetidin,
amidopyrine, antipyne, atropine, hyoscine,
hyoscyamine, arsenic, digitalis, digitalis glucosides,
mercury, ouabain, strophanthin, strychnine, thyroid, or
any derivative or preparation of any such substances,
contained therein: Provided, that the requirement for
stating thequantity of the active ingredients, other than
the quantity of those specifically named in this
subdivision, shall apply only to prescription drugs; and

2. For any prescription drug the established name of such drug or
ingredient, as the case may be, ochdabel (and on any labeling

on which a name for such drug or ingredient is used) is printed

prominently and in type at least half as large as that used thereon

for any proprietary name or designation for such drug or
ingredient; and provided, that to teetent that compliance with

the requirements of 1 Il or 2 of this subdivision is impracticable,

exemptions shall be allowed under regulations promulgated by

the Board.
b. As used in this subdivision (5), the term "established name," with
respect to a drugr ingredient thereof, means:
1. The applicable official name designated pursuant to section 508
of the federal act, or
2. If there is no such name and such drug, or such ingredient, is an

article recognized in an official compendium, then the official
title thereof, in such compendium, or
3. If neither 1 nor 2 of this paragraph applies, then the common or
usual name, if anyf such drug or of such ingredient:
Provided further, that where 2 of this ssiltbdivision applies to an
article recognized in the United States Pharmacopoeia and in the
Homeopathic Pharmacopoeia under different official titles, the official
title used inthe United States Pharmacopoeia shall apply unless it is
labeled and offered for sale as a homeopathic drug, in which case the
official title used in the Homeopathic Pharmacopoeia shall apply.
(6) Unless its labeling bears
a. Adequate directions for usenc
b. Such adequate warnings against use in those pathological conditions or
by children where its use may be dangerous to health, or against unsafe
dosage or methods or duration of administration or application, in such
manner and form, as are necessar\ttie protection of users: Provided,
that where any requirement of paragraph a of this subdivision, as applied
to any drug or device, is not necessary for the protection of the public
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(7)

(8)

(9)

(10)

(11),
(13)

(14)

health, the Board of Agriculture shall promulgate regulations exempting

such drug or device from such requirements.
If it purports to be a drug the name of which is recognized in an official
compendium, unless it is packaged and labeled as prescribed therein: Provided,
that the method of packing may be modified with tbesent of the Board of
Agriculture. Whenever a drug is recognized in both the United States
Pharmacopoeia and the Homeopathic Pharmacopoeia of the United States, it
shall be subject to the requirements of the United States Pharmacopoeia with
respect to pda@ging and labeling unless it is labeled and offered for sale as a
homeopathic drug, in which case it shall be subject to the provisions of the
Homeopathic Pharmacopoeia of the United States and not to those of the United
States Pharmacopoeia.
If it has been found by the Department of Agriculture and Consumer Services
to be a drug liable to deterioration, unless it is packaged in such form and
manner, and its label bears a statement of such precautions, as the Board of
Agriculture shall by regulationgquire as necessary for the protection of public
health. No such regulation shall be established for any drug recognized in an
official compendium until the Commissioner of Agriculture shall have
informed the appropriate body charged with the revisioruofi €ompendium
of the need for such packaging or labeling requirements and such body shall
have failed within a reasonable time to prescribe such requirements.

a. If it is a drug and its container is so made, formed, or filled as to be
misleading; or

b. If it is an imitation of another drug; or

C. If it is offered for sale under the name of another drug.

If it is dangerous to health when used in the dosage, or with the frequency or
duration prescribed, recommended, or suggested in the labeliegfther

(12) Repealed by Session Laws 1975, c. 614, s. 28.

If it is, or purports to be, or is represented as a drug composed wholly or partly
of insulin, unless:

a. It is from a batch with respect to which a certificate or release has been
issued prrsuant to section 506 of the federal act, and
b. Such certificate or release is in effect with respect to such drug.

If it is, or purports to be, or is represented as a drug composed wholly or partly
of any kind of penicillin, streptomycin, chlortatrycline, chloramphenicol,
bacitracin, or any other antibiotic drug, or any derivative thereof, unless

a. It is from a batch with respect to which a certificate or release has been
issued pursuant to section 507 of the federal act, and
b. Such certificat®r release is in effect with respect to such drug:

Provided, that this subsection shall not apply to any drug or class of drugs
exempted by regulations promulgated under section 507(c) or (d) of the federal
act. For the purpose of this subsection the t&antibiotic drug" means any
drug intended for use by man containing any quantity of any chemical substance
which is produced by microorganisms and which has the capacity to inhibit or
destroy microorganisms in dilute solution (including the chemically
synthesized equivalent of any such substance).
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(15)

(16)

(17)

(18)

If it is a color additive, the intended use of which in or on drugs is for the
purpose of coloring only, unless its packaging and labeling are in conformity

with such packaging and labeling requirements apple to such color

additive, prescribed under the provisions of G.S-18B of this Article.

In the case of any prescription drug distributed or offered for sale in this State,

unless the manufacturer, packer, or distributor thereof includes in all

advertisements and other descriptive printed matter issued or caused to be

issued by the manufacturer, packer, or distributor with respect to that drug a

true statement of

a. The established name, as defined in G.S-I®§5)b of this Article,
printed proninently and in type at least half as large as that used for any
trade or brand name thereof,

b. The formula showing quantitatively each ingredient of such drug to the
extent required for labels under section 502(e) of the federal act, and
C. Such other iformation in brief summary relating to side effects,

contraindications, and effectiveness as shall be required in regulations
issued under the federal act.
If a trademark, trade name or other identifying mark, imprint or device of
another or any likeness of the foregoing has been placed thereon or upon its
container with intent to defraud.
If it is a drug and its packaging or labeling is in violationaof applicable
regulation issued pursuant to section 3 or 4 of the Federal Poison Prevention
Packaging Act of 19701939, c. 320, s. 15; 1949, c. 370; 1973, c. 831, s. 1;
1975, c. 614, ss. 288, 30; 1997261, s. 33.)

§ 106134.1. Prescriptions required;label requirements; removal of certain drugs from
requirements of this section.
(@  Adrug intended for use by man which:

(1)
)

3)

(4)

Is a hab#forming drug to which G.S. 10634(4) applies; or

Because of its toxicity or other potentiality for harmful effestthe method of

its use, or the collateral measures necessary to its use, is not safe for use except

under the supervision of a practitioner licensed by law to administer such drug

in the course of his normal practice; or

Is limited by an approvedalication under section 505 of the federal act to use

under the professional supervision of a practitioner licensed by law to

administer such drug; or

Is a drug the label of which bears the statement "Caution: Federal law prohibits

dispensing withoua prescription,” shall be dispensed only

a. Upon a written prescription of a practitioner licensed by law to
administer such drug, or authorized to issue orders pursuant to G.S.
90-87(23)(a), provided that the written prescription must bear the
printed orstamped name, address, telephone number and DEA number
of the prescriber in addition to his legal signature, or

b. Upon an oral prescription of such practitioner which is reduced
promptly to writing and filed by the pharmacist, or
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C. By refilling any suchwritten or oral prescription if such refilling is
authorized by the prescriber either in the original prescription or by oral
order which is reduced promptly to writing and filed by the pharmacist.

If any prescription for such drug does not indicate tiveesi it may be
refilled, if any, such prescription may not be refilled unless the
pharmacist is subsequently authorized to do so by the practitioner.

The act of dispensing a drug contrary to the provisions of this subdivision shall

be deemed to be an adhieh results in a drug being misbranded while held for

sale.

(b)  Any drug dispensed by filling or refilling a written or oral prescription of a practitioner
licensed by law to administer such drug shall be exempt from the requirements of G134,106
excet subsections (1), (9)b and c, (13) and (14), and the packaging requirements of subsections
(7) and (8), if the drug bears an affixed label containing the name of the patient, the name and
address of the pharmacy, the phrase "Filled by or "Dispensed
by ;" with the name of the practitioner who dispenses the prescription
appearing in the blank, the serial number and date of the prescription or of its filling, the name of
the prescriber, the directions for use, and unldssraise directed by the prescriber of such drug,
the name and strength of such drug. This exemption shall not apply to any drugs dispensed in the
course of the conduct of a business of dispensing drugs pursuant to diagnosis by mail, or to a drug
dispensedn violation of subsection (a) of this section.

Any tranquilizer or sedative dispensed by filling or refilling a written or oral prescription of a
practitioner licensed by law to administer such drug shall be labelled by the pharmacist, if the
prescriberso directs on the prescription, with a warning that: "The consumption of alcoholic
beverages while on this medication can be harmful to your health."

(c) The Board may, by regulation, remove drugs subject to G.S130@!) and G.S.
106-135 from the requaments of subsection (a) of this section when such requirements are not
necessary for the protection of the public health. Drugs removed from the prescription
requirements of the federal act by regulations issued thereunder shall also, by regulatidns issue
by the Board, be removed from the requirement of subsection (a).

(d) A drug which is subject to subsection (a) of this section shall be deemed to be
misbranded if at any time prior to dispensing its label fails to bear the statement "Caution: Federal
Law Prohibits Dispensing Without Prescription."” A drug to which subsection (a) of this section
does not apply shall be deemed to be misbranded if at any time prior to dispensing its label bears
the caution statement quoted in the preceding sentence.

(e) Nothing in this section shall be construed to relieve any person from any requirement
prescribed by or under authority of law with respect to drugs now included or which may hereafter
be included within the classification of "controlled substances" as thissel@fined in applicable
federal and State controlled substance &t8/5, c. 614, s. 29; 1977, c. 421; 1979, c. 626; 1981,
c.75,s.2)

§ 106135. Regulations for sale of new drugs.
(@ No person shall sell, deliver, offer for sale, hold for salgiee away any new drug
unless:
(1)  An application with respect thereto has been approved and said approval has
not been withdrawn under section 505 of the federal act, or
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(2)  When not subject to the federal act, by virtue of not being a drug in ingerstat
commerce, unless such drug has been tested and has been found to be safe for
use and effective in use under the conditions prescribed, recommended, or
suggested in the labeling thereof, and prior to selling or offering for sale such
drug, there has bedihed with the Commissioner an application setting forth

a. Full reports of investigations which have been made to show whether or
not such drug is safe for use and whether such drug is effective in use;

b. A full list of the articles used as componentswéh drug;

C. A full statement of the composition of such drug;

d. A full description of the methods used in, and the facilities and controls
used for, the manufacture, processing, and packing of such drug;

e. Such samples of such drug and of the articlesd as components
thereof as the Commissioner may require; and

f. Specimens of the labeling proposed to be used for such drug.

(b)  An application provided for in subdivision (a)(2) oflsection shall become effective
on the one hundred eightieth day after the filing thereof, except that if the Commissioner finds,
after due notice to the applicant and giving him an opportunity for hearing,

(1) Thatthe drug is not safe or not effectiseuse under the conditions prescribed,
recommended or suggested in the proposed labeling thereof; or

(2) The methods used in, and the facilities and controls used for, the manufacture,
processing and packing of such drug is inadequate to preservernitiyjde
strength, quality, and purity; or

3) Based on a fair evaluation of all material facts, such labeling is false or
misleading in any particular; he shall, prior to the effective date of the
application, issue an order refusing to permit the appticato become
effective.

(c) An order refusing to permit an application under this section to become effective may
be revoked by the Commissioner.

(d)  The Commissioner shall promulgate regulations for exempting from the operation of
the foregoing subsectisrand subdivisions of this section drugs intended solely for investigational
use by experts qualified by scientific training and experience to investigate the safety and
effectiveness of drugs. Such regulations may, within the discretion of the Commissiomey
other conditions relating to the protection of the public health, provide for conditioning such
exemption upon

(1)  The submission to the Commissioner, before any clinical testing of a new drug
is undertaken, of reports, by the manufacturer orgbasor of the investigation
of such drug, of preclinical tests (including tests on animals) of such drug
adequate to justify the proposed clinical testing;

(2) The manufacturer or the sponsor of the investigation of a new drug proposed to
be distributed tanvestigators for clinical testing obtaining a signed agreement
from each of such investigators that patients to whom the drug is administered
will be under his personal supervision, or under the supervision of investigators
responsible to him, and thate hwill not supply such drug to any other
investigator, or to clinics, for administration to human beings; and

3) The establishment and maintenance of such records, and the making of such
reports to the Commissioner, by the manufacturer or the sponsdreof t
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investigation of such drug, of data (including but not limited to analytical
reports by investigators) obtained as the result of such investigational use of
such drug, as the Commissioner finds will enable him to evaluate the safety and
effectiveness osuch drug in the event of the filing of an application pursuant
to subsection (b).
Such regulations shall provide that such exemption shall be conditioned upon the manufacturer, or
the sponsor of the investigation, requiring that experts using such finugsvestigational
purposes certify to such manufacturer or sponsor that they will inform any human beings to whom
such drugs, or any controls used in connection therewith, are being administered, or their
representatives, that such drugs are being useth¥estigational purposes and will obtain the
consent of such human beings or their representatives, except where they deem it not feasible, or,
in their professional judgment, contrary to the best interests of such human beings. Nothing in this
subsectin shall be construed to require any clinical investigator to submit directly to the
Commissioner reports on the investigational use of drugs; provided, that regulations adopted under
section 505(i) of the federal act may be adopted by the Commissiottex segulations in this
State.
(e) (1) In the case of any drug for which an approval of an application filed pursuant
to this section is in effect, the applicant shall establish and maintain such
records, and make such reports to the Commissioner, ofaiatiag to clinical
experience and other data or information, received or otherwise obtained by
such applicant with respect to such drug, as the Commissioner may by general
regulation, or by order with respect to such application, prescribe: Provided,
however, that regulations and orders issued under this subsection and under
subsection (d) shall have due regard for the professional ethics of the medical
profession and the interests of patients and shall provide, where the
Commissioner deems it to be appriate, for the examination, upon request, by
the persons to whom such regulations or orders are applicable, of similar
information received or otherwise obtained by the Commissioner.

(2) Every person required under this section to maintain records, angparson
in charge or custody thereof, shall, upon request of an officer or employee
designated by the Commissioner, permit such officer or employee at all
reasonable times to have access to and copy and certify such records.

() The Commissioner may, taf affording an opportunity for public hearing, revoke an
application approved pursuant to this section if he finds that the drug, based on evidence acquired
after such approval, may not be safe or effective for its intended use, or that the facduietsals
used in the manufacture, processing, or labeling of such drug may present a hazard to the public
health.

(g)  This section shall not apply:

Q) To a drug sold in this State or introduced into interstate commerce at any time
prior to the enactmerdf the federal act, if its labeling contained the same
representations concerning the conditions of its use; or

(2)  To any drug which is licensed under the Public Health Service Act of July 1,
1944 (58 Stat. 682, as amended; 42 U.S.C. 201 et seq.) orthad&nimal
Virus-SerumToxin Act of March 4, 1913 (13 Stat. 832; 21 U.S.C. 151 et seq.);
or

NC General StatutesChapter 106 78



®3)

To any drug which is subject to G.S. 1084 (14) of this Article(1939, c. 320,
s. 16; 1975, c. 614, s. 31.)

8§ 106136. Cosmetics deemed adulterated.
A cognetic shall be deemed to be adulterated:

(1)

(2)
3)

(4)
(5)

If it bears or contains any poisonous or deleterious substance which may render
it injurious to users under the conditions of use prescribed in the labeling or
advertisement thereof, or under such conditionsisef as are customary or
usual: Provided, that this provision shall not apply to-taahair dye, the label

of which bears the following legend conspicuously displayed thereon: "Caution
I This product contains ingredients which may cause skin irritatiooertain
individuals and a preliminary test according to accompanying directions should
first be made. This product must not be used for dyeing the eyelashes or
eyebrows; to do so may cause blindness,” and the labeling of which bears
adequate directionfor such preliminary testing. For the purposes of this
subdivision and subdivision (5) the term "hair dye" shall not include eyelash
dyes or eyebrow dyes.

If it consists in whole or in part of any filthy, putrid, or decomposed substance.
If it hasbeen produced, prepared, packed, or held under insanitary conditions
whereby it may have become contaminated with filth, or whereby it may have
been rendered injurious to health.

If its container is composed, in whole or in part, of any poisonousletedious
substance which may render the contents injurious to health.

If it is not a hair dye and it is, or it bears or contains a color additive which is
unsafe within the meaning of G.S. 1082.(1939, c. 320, s. 17; 1975, c. 614,

s. 32))

8 106137. Cosmetics deemed misbranded.
A cosmetic shall be deemed to be misbranded:

(1)

(2)

(3)

a. If its labeling is false or misleading in any particular; or

b. If its labeling or packaging fails to conform with the requirements of
G.S. 106139 and 104.39.1 of thisArticle.

If in package form unless it bears a label containing

a. The name and place of business of the manufacturer, packer, or
distributor; and
b. An accurate statement of the quantity, of the contents in terms of

weight, measure, or numerical courwhich statement shall be
separately and accurately stated in a uniform location upon the principal
display panel of the label: Provided, that under paragraph b of this
subdivision reasonable variations shall be permitted, and exemptions as
to small packges shall be established by regulations prescribed by the
Board of Agriculture.
If any word, statement, or other information required by or under authority of
this Article to appear on the label or labeling is not prominently placed thereon
with suchconspicuousness (as compared with other words, statements, designs,
or devices, in the labeling) and in such terms as to render it likely to be read and
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understood by the ordinary individual under customary conditions of purchase
and use.

4) If its contaner is so made, formed, or filled as to be misleading.

(5) If it is a color additive, unless its packaging and labeling are in conformity with
such packaging and labeling requirements applicable to such color additive
prescribed under the provisions of.S5 106132 of this Article. This
subdivision shall not apply to packages of color additives which, with respect
to their use for cosmetics, are marketed and intended for use only in or on hair
dyes (as defined in the last sentence of G.S:1B®81)).(1939, c. 320, s. 18;
1975, c. 614, ss. 335))

§ 106138. False advertising.

(@)  An advertisement of a food, drug, device or cosmetic shall be deemed to be false if it
is false or misleading in any particular.

(b) For the purpose of this Article the advertisement of a drug or device representing it to
have any effect in albuminuria, appendicitis, arteriosclerosis, blood poison, bone disease, Bright's
disease, cancer, carbuncles, cholecystitis, diabetes, diphthiepay, erysipelas, gallstones, heart
and vascular diseases, high blood pressure, mastoiditis, measles, meningitis, mumps, nephritis,
otitis, media, paralysis, pneumonia, poliomyelitis, (infantile paralysis), prostate gland disorders,
pyelitis, scarlet fegr, sexual impotence, sinus infection, smallpox, tuberculosis, tumors, typhoid,
uremia, or venereal diseases, shall also be deemed to be false; except that no advertisement not in
violation of subsection (a) shall be deemed to be false under this subskittie disseminated
only to members of the medical, dental, pharmaceutical, or veterinary professions, or appears only
in the scientific periodicals of these professions, or is disseminated only for the purpose of public
health education by persons wommercially interested, directly or indirectly, in the sale of such
drugs or devices: Provided, that whenever the Department of Agriculture and Consumer Services
determines that an advance in medical science has made any typendietition safe as any
of the diseases named above, the Board shall by regulation authorize the advertisement of drugs
having curative or therapeutic effect for such disease, subject to such conditions and restrictions
as the Board may deem necessary in the interest &4t pdalth: Provided, that this subsection
shall not be construed as indicating that-s@dfdication for diseases other than those named herein
is safe or efficacioug1939, c. 320, s. 19; 19961, s. 109.)

§ 106139. Regulations by Board of Agricultue.

(@)  The authority to promulgate regulations for the efficient enforcement of this Article is
hereby vested in the Board of Agriculture, except the Commissioner of Agriculture is hereby
authorized to promulgate regulations under G.S.-1I¥B and 106.35. The Board and
Commissioner are hereby authorized to make the regulations promulgated under this Article
conform, insofar as practicable, with those promulgated for foods, drugs, devices, cosmetics and
consumer commodities under the federal act, incluthaignot limited to pesticide chemical
residues on or in foods, food additives, color additives, special dietary foods, labeling of margarine
for retail sale or distribution, nutritional labeling of foods, the fair packaging and labeling of
consumer commoties and new drug clearance. Notwithstanding the provisions of subsection (e)
of this section, a federal regulation adopted by the Board or Commissioner pursuant to this Article
shall take effect in this State on the date it becomes effective as a fedetation.
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(b)  The Board may promulgate regulations exempting from any affirmative labeling
requirement of this Article consumer commodities which are, in accordance with the practice of
the trade, to be processed, labeled or repacked in substantidigsiahestablishments other than
those where originally processed or packed, on condition that such consumer commodities are not
adulterated or misbranded under the provisions of this Article upon removal from such processing,
labeling or repacking estedhment. The Board may additionally promulgate regulations
exempting from any labeling requirement of this Article foods packaged or dispensed at the
direction of the retail purchaser at the time of sale, whether or not for immediate consumption by
the puchaser on the premises of the seller.

(c) Whenever the Board determines that regulations containing prohibitions or
requirements other than those prescribed by G.S:1306L(a) are necessary to prevent the
deception of consumers or to facilitate valuenparisons as to any consumer commodity, the
Board shall promulgate with respect to that commodity regulations effective to:

(1) Establish and define standards for the characterization of the size of a package
enclosing any consumer commodity, which mayused to supplement the
label statement of net quantity of contents of packages containing such
commodity, but this paragraph shall not be construed as authorizing any
limitation of the size, shape, weight, dimensions, or number of packages which
may be use to enclose any commaodity;

(2) Regulate the placement upon any package containing any commaodity or upon
any label affixed to such commodity, of any printed matter stating or
representing by implication that such commaodity is offered for retail sale at a
price lower than the ordinary and customary retail sale price or that a retail sale
price advantage is accorded to purchasers thereof by reason of the size of that
package or the quantity of its contents;

3) Require that the label on each package of swmer commodity bear
a. The common or usual name of such consumer commaodity, if any, and
b. In case such consumer commodity consists of two or more ingredients,

the common or usual name of each such ingredient listed in order of
decreasing predominance tlmothing in this paragraph shall be deemed
to require that any trade secret be divulged; or

4) Prevent the nonfunctional slafk of packages containing consumer
commodities.

For the purposes of subdivision (4) of this subsection, a package shall be
deemed to be nonfunctionally slafiked if it is filled of substantially less than
its capacity for reasons other than

a. Protection of the contents of such package, or
b. The requirements of machines used for enclosing the contents in such
package;

provided, the Board may adopt any regulations promulgated pursuant to the
Federal Fair Packaging and Labeling Act which shall have the force and effect
of law in this State.
(d) Hearings authorized or required by G.S.-134 or G.S. 104.35 shall be conadited
in accordance with Chapter 150B of the General Statutes.
(e) Repealed by Session Laws 1987, c. 827, $1989, c. 320, s. 20; 1973, c. 476, s. 128;
1975, c. 614, s. 36; 1987, c. 827, s. 30.)
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§ 106139.1. Declaration of net quantity of contents.

@ All labels of consumer commodities, as defined by this Article, shall conform with the
requirement for the declaration of net quantity of contents of section 4 of the Federal Fair
Packaging and Labeling Act (15 U.S.C. 1451, et seq.) and the regulatoonsigated pursuant
thereto: Provided, that consumer commodities exempted from such requirements of section 4 of
the Federal Fair Packaging and Labeling Act shall also be exempt from this subsection.

(b) The label of any package of a consumer commoditghvbears a representation as to
the number of servings of such commodity contained in such package shall bear a statement of the
net quantity (in terms of weight, measure, or numerical count) of each such serving.

(c) No person shall distribute or cause lte distributed in commerce any packaged
consumer commaodity if any qualifying words or phrases appear in conjunction with the separate
statement of the net quantity of contents required by subsection (a) of this section, but nothing in
this section shalbrohibit supplemental statements, at other places on the package, describing in
nondeceptive terms the net quantity of contents: Provided, that such supplemental statements of
net quantity of contents shall not include any term qualifying a unit of wetgdsure, or count
that tends to exaggerate the amount of the commodity contained in the p&tR@gec. 614, s.

37.)

§ 106140. Further powers of Commissioner of Agriculture for enforcement of Article;

report by inspector to owner of establishment.

@) For purposes of enforcement of this Article, the Commissioner or any of his authorized
agents, are authorized upon presenting appropriate credentials and a written notice to the owner,
operator or agent in charge,

(1) To enter at reasonable times angtéay, warehouse or establishment in which
food, drugs, devices or cosmetics are manufactured, processed, or packed or
held for introduction into commerce or after such introduction or to enter any
vehicle being used to transport or hold such food, didggces or cosmetics
in commerce; and

(2) To inspect at reasonable times and in a reasonable manner such factory,
warehouse, establishment or vehicle and all pertinent equipment, finished or
unfinished materials, containers and labeling therein, and #inobamples
necessary to the endorsement of this Article. In the case of any factory,
warehouse, establishment, or consulting laboratory in which any food, drug,
device or cosmetic is manufactured, processed, analyzed, packed or held, the
inspection shalextend to all things therein (including records, files, papers,
processes, controls and facilities) bearing on whether any food, drug, device or
cosmetic which is adulterated or misbranded within the meaning of this Article
or which may not be manufacturedtroduced into commerce or sold or offered
for sale by reason of any provision of this Article, has been or is being
manufactured, processed, packed, transported or held in any such place or
otherwise bearing on violation of this Article. No inspect@anhorized by the
preceding sentence shall extend to
a. Financial data,

b. Sales data other than shipment data,
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C. Personnel data (other than data as to qualifications of technical and
professional personnel performing functions subject to this Article),

d. Pricing data, and

e. Research data (other than data relating to new drugs and antibiotic
drugs, subject to reporting and inspection under lawful regulations
iIssued pursuant to section 505(i) or (j) or section 507 (d) or (g) of the
federal act, and dateglating to other drugs, which in the case of a new
drug would be subject to reporting or inspection under lawful
regulations issued pursuant to section 505(j) of the federal act).

Such inspection shall be commenced and completed with reasonable

promptnes. The provisions of the second sentence of this subsection shall not

apply to such classes of persons as the Board may by regulation exempt from

the application of this section upon a finding that inspection as applied to such

classes of persons in accante with this section is not necessary for the

protection of the public health.

(3) To have access to and to copy all records of carriers in commerce showing the
movement in commerce of any food, drug, device, or cosmetic, or the holding
thereof during pafter such movement, and the quantity, shipper and consignee
thereof: Provided, that evidence obtained under this subsection shall not be used
in a criminal prosecution of the person from whom obtained; and provided
further, that carriers shall not bebgect to the other provisions of this Article
by reason of their receipt, carriage, holding, or delivery of food, drugs, devices
or cosmetics in the usual course of business as carriers.

(b) Upon completion of any such inspection of a factory, warehoossutting laboratory
or other establishment and prior to leaving the premises, the authorized agent making the
inspection shall give to the owner, operator, or agewharge a report in writing setting forth any
conditions or practices observed by himiethin his judgment indicate that any food, drug, device
or cosmetic in such establishment:

(1) Consists in whole or in part of any filthy, putrid, or decomposed substance; or

(2)  Has been prepared, packed or held under insanitary conditions whereby it may
have become contaminated with filth or whereby it may have been rendered
injurious to health.

(c) If the authorized agent making any such inspection of a factory, warehouse or other
establishment has obtained any salable product samples in the coungseirdpection, upon
completion of the inspection and prior to leaving the premises he shall offer reasonable payment
for any such product samples.

(d) It shall be the duty of the Commissioner of Agriculture to make or cause to be made
examination of samptesecured under the provisions of this section to determine whether or not
any provision of this Article is being violated.939, c. 320, s. 21; 1975, c. 614, s. 38.)

8§ 106140.1. Registration of producers of prescription drugs and devices.

(@ On or before December 31 of each year, every person doing business in North Carolina
and operating as a wholesaler, manufacturer, outsourcing facility, or repackager, as those terms
are defined in subsection (j) of this section, shall register with then@ssioner his name and
business location(s) in North Carolina. If said person has no business locations in North Carolina,
he shall register his name and location of his corporate offices.
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(b) Every person, upon first operating as a wholesaler, manufgabutsourcing facility,
or repackager in North Carolina shall immediately register with the Commissioner his name, place
of business, and such establishment. If said person has no business locations in North Carolina, he
shall register his name and locatiof his corporate offices.

(c) Every person duly registered in accordance with subsections (a) and (b) of this section
shall register with the Commissioner any additional establishment that he owns or operates in the
State of North Carolina prior to d@rbusiness as a manufacturer, wholesaler, outsourcing facility,
or repackager.

(d) The Commissioner may assign a registration number to any person or any
establishment registered in accordance with this section.

(e)  The Commissioner shall make availableiftspection to any person so requesting any
registration filed pursuant to this section.

() The following classes of people are exempt from the registration requirements of this
section:

(1) Pharmacists as defined in G.S-80.3(q) holding a valid permas defined in
G.S. 9685.3(m).

(2) Practitioners licensed or registered by law to prescribe or administer drugs and
who manufacture, prepare, compound, or process drugs or devices solely for
use in the course of their professional practice.

3) Persons Wwo manufacture, prepare, compound, or process drugs solely for use
in research, teaching, or chemical analysis and not for sale.

(4)  Other classes of persons the Commissioner may by rule exempt from the
application of this section upon a finding that régigon by these classes of
persons in accordance with this section is not necessary for the protection of the
public health.

(5)  Wholesale distributors of prescription drugs licensed under G.S14%3.

(9) Every establishment in the State of North Qiaeoregistered with the Commissioner
pursuant to this section shall be subject to inspection pursuant to G-$4A.06

(h)  The Commissioner shall adopt rules to implement the registration requirements of this
section. These rules shall provide for an atmagistration fee of one thousand dollars ($1,000)
for companies operating as manufacturers, outsourcing facilities, or repackagers and seven
hundred dollars ($700.00) for companies operating as wholesalers. The Department of Agriculture
and Consumer Seces shall use these funds for the implementation of the North Carolina Food,
Drug and Cosmetic Act.

0] For the purposes of this act, name means the name of the partnership if a partnership
and the name of the corporation if a corporation.

()] As used irthis section:

(1) The term "manufacturer” means a person who prepares, derives, or produces a
prescription drug. Pharmacists are specifically excluded from this definition if
they are acting in the course of their professional practice as defined ireChapt
90 and rules adopted pursuant to it.

(1a) The term "outsourcing facility" means a manufacturer at a single geographic
location or address that is engaged in the compounding of sterile drugs, has
elected to register as an outsourcing facility with theod=@and Drug
Administration, and complies with the requirements as provided in 21 U.S.C. §
353b. Exemptions provided by 21 U.S.C. § 353b(a) with respect to labeling,
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new drug registration, and distribution supply chain requirements shall also
apply to companded drugs distributed in North Carolina by an outsourcing
facility.

(2)  The term "prescription drug" means a drug that under federal law is required,
prior to being dispensed or delivered, to be labeled with the following
statement: "Caution: Federal lgrohibits dispensing without a prescription.”

(3) The term "repackager” means a person who repacks, relabels, or manipulates a
prescription drug which was in a unit packaged and sealed by a manufacturer.
Pharmacists are specifically exempted from thignitedn if they are acting in
the course of their professional practice as defined in Chapter 90 and rules
adopted pursuant to it.

(4) The term "wholesaler" means a person acting as a jobber, wholesale merchant,
salvager, or broker, or agent thereof, whallssor distributes for resale a
prescription drug. Pharmacists are specifically exempted from this definition if
they are acting in the course of their professional practice as defined in Chapter
90 and rules adopted pursuant to(it987, c. 737, s. 2,989, c. 226, s. 2; 1989
(Reg. Sess., 1990), c. 1024, s. 20; 1991, c. 699, ss. 3, 426998. 109;
2015241, s. 13.4(a); 201863, s. 32; 201268, s. 5.1.)

§ 106141. Examinations and investigations.

€)) Repealed by Session Laws 1975, c. 614, s. 39.

(b)  The Commissioner of Agriculture is authorized to conduct the examinations and
investigations for the purposes of this Article through officers and employees of the Department
or through any health, food or drug officer or employee of the State, qraditigal subdivision
thereof: Provided, that when examinations and investigations are to be conducted through any
officer or employee of any agency other than the Department of Agriculture and Consumer
Services the arrangements for such examinationsirarestigations shall be approved by the
directing head of such agency.

(c) The Commissioner of Agriculture is authorized to delegate embargo authority
concerning food and drink pursuant to G.S.-1@6 to the Secretary of Health and Human
Services and tokal health director¢1939, c. 320, s. 22; 1975, c. 614, s. 39; 1983, c. 891, s. 12;
1997261, s. 109; 199443, s. 11A.118(a).)

§ 106141.1. Inspections of donated food.

(@ The Department of Agriculture and Consumer Services is authorized to inspect for
compliance with the provisions of Article 12 of Chapter 106 of the North Carolina General
Statutes, food items donated for use or distribution by nonprofit organizationsnprofio
corporations, and may establish procedures for the handling of the food items, including reporting
procedures concerning the donation of food.

(b) The Department of Agriculture and Consumer Services may apply to Superior Court
for injunctive reliefrestraining the violation of this section.

(© Nothing in this section shall limit the duties or responsibilities of the Commission for
Public Health or the local boards of healf(h979, 2nd Sess., c. 1188, s. 3; 1291, s. 34;
2007182, s. 2.)

8§ 106142. Publication of reports of judgments, decrees, etc.
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(@  The Commissioner of Agriculture may cause to be published from time to time reports
summarizing all judgments, decrees, and court orders which have been rendered under this Article,
including thenature of the charge and the disposition thereof.

(b) The Commissioner of Agriculture may also cause to be disseminated such information
regarding food, drugs, devices, and cosmetics as he deems necessary in the interest of public health
and the protectio of the consumer against fraud. Nothing in this section shall be construed to
prohibit the Commissioner of Agriculture from collecting, reporting, and illustrating the results of
the investigations of the Departmefi939, c. 320, s. 23.)

8§ 106143. Article construed supplementary.

Nothing in this Article shall be construed as in any way amending, abridging, or otherwise
affecting the validity of any law or ordinance relating to the Commission for Public Health or the
Department of Environment&uality or any local health department in their sanitary work in
connection with public and private water supplies, sewerage, meat, or other foods, or food
products, or the production, handling, or processing of these it@r839, c. 320, s. 241/2; 1973
c. 476, s. 128; 1975, c. 19, s. 31; 198, s. 11A.41; 200182, s. 2; 2011145, s. 13.3(u);
2015241, s. 14.30(u).)

§ 106144. Exemptions.

Meats and meat products subject to the Federal Meat Inspection Act of March 4, 1907 (34 Stat.
1260), as amendeand extended (21 U.S.C. 71 et seq.), and poultry and poultry products subject
to the Federal Poultry Products Inspection Act (21 U.S.C. 451 et seq.) are exempted from the
provisions of this Article so long as such meat, meat products, poultry, ang/poattucts remain
in the possession of the procesgtb@39, c. 320, s. 24 2/3; 1975, c. 614, s. 40.)

§ 106145. Effective date.

This Article shall be in full force and effect from and after January 1, 1940: Provided, that the
provisions of G.S. 10839 shall become effective on April 3, 1939, and thereafter the
Commissioner of Agriculture is authorized hereby to conduct hearings, and the Board is authorized
to promulgate regulations which shall become effective on and after the effective date of this
Article as the Board shall dire€L939, c. 320, s. 25.)

Article 12A.
Wholesale Prescription Drug Distributors.

§ 106145.1. Purpose and interpretation of Article.

This Article establishes a State licensing program for wholesale distributors to enable
wholesale disibutors to comply with federal law. This Article shall be construed to do only that
required for compliance with 21 U.S.C. § 353(e) and 21 C.F.R. Part 205. This Article shall be
interpreted to be consistent with 21 C.F.R. Part 205, Guidelines forL8tatesing of Wholesale
Prescription Drug Distributors. In the event of a conflict, the federal law contté81, c. 699,

S. 2.)

§ 106145.2. Definitions.
The following definitions apply in this Article:
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(1)
(2)
(3)
(4)
(5)
(6)
(7)

(8)
(9)

(10)

Blood. T Whole blood collected from a single donor and processed either for

transfusion or further manufacturing.

Blood componenti That part of blood separated by physical or mechanical

means.

Commissioneri The Commissioner of Agriculture.

Common ontrol. i The power to direct or cause the direction of the

management and policies of a person, whether by ownership of stock, by voting

rights, by contract, or otherwise.

Departmenti The Department of Agriculture and Consumer Services.

Drug sanple.i A unit of a prescription drug that is not intended to be sold and

is intended to promote the sale of the drug.

Manufacturer.i A person who is engaged in manufacturing, preparing,

propagating, compounding, processing, packaging, repackagitaheding a

prescription drug.

Personi An individual, a corporation, a partnership, or any other entity.

Prescription drugi A human drug required by federal law or regulation to be

dispensed only by a prescription, including finished dosagesfama active

ingredients subject to 21 U.S.C. 8 353(b). Only for the purposes of the
provisions of this Article, the term "prescription drug" shall include
pseudoephedrine products as defined in G.S.18)51 that may be dispensed
without a prescription.

Wholesale distributiori. Distribution of a prescription drug to a person who is

not a consumer or patient, other than any of the following types of distributions:

a. Intracompany sales. An intracompany sale is a transaction or transfer
between any disions, subsidiary and parent companies, or affiliated
companies under common control of the same corporate entity.

b. The purchase or other acquisition of a prescription drug by a hospital or
other health care entity that is a member of a group purahasin
organization for its own use from the group purchasing organization or
from other hospitals or other health care entities that are members of
these organizations.

C. The sale, purchase, or trade of a prescription drug or an offer to sell,
purchase, or &de a prescription drug by a charitable organization
described in section 501(c)(3) of the Internal Revenue Code to a
nonprofit affiliate of the organization to the extent otherwise permitted
by law.

d. The sale, purchase, or trade of a prescription drugnooffer to sell,
purchase, or trade a prescription drug among hospitals or other health
care entities that are under common control.

e. The sale, purchase, or trade of a prescription drug or an offer to sell,
purchase, or trade a prescription drug fimreegency medical reasons.
Emergency medical reasons include transfers of prescription drugs by a
retail pharmacy to another retail pharmacy to alleviate a temporary
shortage when the gross dollar value of the transfers does not exceed
five percent (5%) ofhe total prescription drug sales revenue of either
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the transferor or transferee pharmacy during angdisecutivenonth
period.

f. The sale, purchase, or trade of a prescription drug; an offer to sell,
purchase, or trade a prescription drug; or the dsipg of a prescription
drug pursuant to a prescription.

g. The distribution of drug samples by a representative of a manufacturer
or a wholesale distributor.
h. The sale, purchase, or trade of blood and blood components intended

for transfusion.

(11) Wholesale distributori. A person who is engaged in the wholesale distribution
of prescription drugs. The term includes manufacturers, repackerdabein
distributors, privatdabel distributors, jobbers, brokers, warehouses,
independent wholesale drug trasle and retail pharmacies that conduct
wholesale distributions. The term does not include a person who acquires
prescription drugs commingled with other goods as part of a recovery operation
and who disposes of such drugs under the supervision of thetideparA
warehouse includes a warehouse of a manufacturer or wholesale distributor, a
chain drug warehouse, and a wholesale drug wareh{ 81, c. 699, s. 2;
1997261, s. 35; 200834, s. 2.)

§ 106145.3. Wholesale distributor must have license.

@) Requirementi Every wholesale distributor engaged in the wholesale distribution of
prescription drugs in interstate commerce in this State shall obtain a license from the
Commissioner for each location from which prescription drugs are distributed ahdesleaV
each license annually. A license may cover multiple buildings and multiple operations at a single
location, at the wholesale distributor's discretion. A license expires on December 31 of the year
in which it is issued. A wholesale distributardnsed under this section is not required to register
under G.S. 10440.1. In lieu of licensing under this section, a wholesale distributor who has no
facilities in this State may register under G.S.-1@6.1 if the wholesale distributor possesses a
valid license granted by another state that has requirements substantially similar to this Article.

(b) Reciprocity.l The Commissioner may license an-oiiState wholesale distributor on
the basis of reciprocity with another state when the following camditapply:

(1) The outof-State wholesale distributor possesses a valid license granted by
another state pursuant to requirements substantially equivalent to the license
requirements of this State.

(2)  The other state extends reciprocal treatment undemitslaws to wholesale
distributors licensed in this Sta(@991, c. 699, s. 2.)

8 106145.4. Application and fee for license.

(@) Application.i An application for a wholesale distributor license or for renewal of a
wholesale distributor license shb# on a form prescribed by the Commissioner and shall include
the following information:

Q) The name, full business address, and telephone number of the applicant.
(2)  Alltrade or business names used by the applicant.
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(3) Addresses, telephone numbers, and names of contact persons for all facilities
used by the applicant for the storage, handling, and distribution of prescription
drugs.

(4)  The type of ownership or operation of the applicant, such as a partnership, a
corpordion, or a sole proprietorship.

(5) The name of each owner and operator of the applicant, including:

a. If the applicant is an individual, the individual's name.

b. If the applicant is a partnership, the name of each partner and the
name of the partnership

C. If the applicant is a corporation, the name and title of each

corporate officer and director, the corporate name of the
corporation, and the state of incorporation.
d. If the applicant is a sole proprietorship, the full name of the sole
proprietor andhe name of the business entity.
(6)  Any other information required by the Commissioner to determine if the
applicant is qualified to receive a license.

When a change occurs in any information listed in this subsection after a license is issued, the
license holder shall report the change to the Commissioner within 90 days after the change.

(b) Fee.i An application for an initial license or a renewed license as a wholesale
distributor shall be accompanied by a nonrefundable fee of one thousand dollR@9)$dr, a
manufacturer or seven hundred dollars ($700.00) for any other pe(d®91, c. 699, s. 2;
2015241, s. 13.4(b); 201368, s. 5.1.)

§ 106145.5. Review of application and qualifications of applicant.

The Commissioner shall determine whetheisisue or deny a wholesale distributor license
within 90 days after an applicant files an application for a license with the Commissioner. In
reviewing an application, the Commissioner shall consider the factors listed in this subsection. In
the case o& partnership or corporation, the Commissioner shall consider the factors as applied to
each individual whose name is required to be included in the license application.

The factors to be considered are:

(1)  Any convictions of the applicant under any feadestate, or local law relating
to drug samples, wholesale or retail drug distribution, or distribution of
controlled substances.

(2)  Any felony convictions of the applicant under federal, state, or local law.

(3) The applicant's past experience in thenofacture or distribution of controlled
substances and other prescription drugs.

(4) Whether the applicant has previously given any false or fraudulent information
in an application made in connection with drug manufacturing or distribution.

(5) Suspensio or revocation by the federal government or a state or local
government of any license currently or previously held by the applicant for the
manufacture or distribution of any controlled substances or other prescription
drugs.

(6) Compliance with the liagsing requirements under any previously granted
license.
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(7) Compliance with the requirements to maintain or make available to the
Commissioner or to a federal, state, or local law enforcement official those
records required under G.S. 1065.8.

(8) Whether the applicant requires employees of the applicant who are involved in
any prescription drug wholesale distribution activity to have education,
training, experience, or any combination of these factors sufficient to enable the
employee to perform assighefunctions in a manner that ensures that
prescription drug quality, safety, and security will be maintained at all times as
required by law.

(9)  Any other factors or qualifications the Commissioner considers relevant to and
consistent with the public hehland safety.

The Commissioner shall inspect the facility of an applicant at which prescription drugs will be
stored, handled, or distributed before issuing the applicant a li¢@994., c. 699, s. 2.)

§ 106145.6. Denial, revocation, and suspension of license; penalties for violations.

(@) Adverse Action.i The Commissioner may deny a license to an applicant if the
Commissioner determines that granting the applicant a license would not be in the pubkt. inter
Public interest considerations shall be limited to factors and qualifications that are directly related
to the protection of public health and safety. The Commissioner may deny, suspend, or revoke a
license for substantial or repeated violations & #rticle or for conviction of a violation of any
other federal, state, or local prescription drug law or regulation. Chapter 150B of the General
Statutes governs the denial, suspension, or revocation of a license under this Article.

(b) Criminal Sanctias.i It is unlawful to engage in wholesale distribution in this State
without a wholesale distributor license or to violate any other provision of this Article. A person
who violates this Article commits a Class H felony. A fine imposed for a violatitmsArticle
may not exceed two hundred fifty thousand dollars ($250,000).

(c) Civil Penalty.1 The Commissioner may assess a civil penalty of not more than ten
thousand dollars ($10,000) against a person who violates any provision of this Article. In
determining the amount of a civil penalty, the Commissioner shall consider the degree and extent
of harm caused by the violation. Chapter 150B of the General Statutes governs the assessment of
a civil penalty under this subsection. If a civil penalty is naidpwithin 30 days after the
completion of judicial review of a final agency decision by the Commissioner, the penalty may be
collected in any manner by which a debt may be collected. The clear proceeds of civil penalties
assessed pursuant to this secsball be remitted to the Civil Penalty and Forfeiture Fund in
accordance with G.S. 115457.2.(1991, c. 699, s. 2; 1993, c. 539, s. 1294; 1994, Ex. Sess., C. 24,
s. 14(c); 199815, s. 7.)

8§ 106145.7. Storage, handling, and records of prescription drigy
€)) Facilities.i All facilities at which prescription drugs are stored, warehoused, handled,
held, offered, marketed, or displayed for wholesale distribution shall meet the following
requirements:
Q) Be of suitable size and construction to facilitateaning, maintenance, and
proper operations.
(2) Have storage areas designed to provide adequate lighting, ventilation,
temperature, sanitation, humidity, space, equipment, and security conditions.
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3) Have a quarantine area for the storage of presaniphiags that are outdated,
damaged, deteriorated, misbranded, or adulterated, or that are in immediate or
sealed secondary containers that have been opened.

(4) Be maintained in a clean and orderly condition.

(5) Be free from infestation by insects, rodgmiirds, or vermin of any kind.

(b) Security. T All facilities used for wholesale distribution shall be secure from
unauthorized entry. Access from outside the premises shall be kept to a minimum and be
well-controlled. The outside perimeter of the preesi shall be welighted. Entry into areas
where prescription drugs are held shall be limited to authorized personnel. The facilities shall be
equipped with the following:

(1)  Analarm system to detect entry after hours.

(2) A security system that wilprovide suitable protection against theft and
diversion. When appropriate, the security system shall provide protection
against theft or diversion that is facilitated or hidden by tampering with
computers or electronic records.

(c) Storage.T All prescrigion drugs for wholesale distribution shall be stored at
appropriate temperatures and under appropriate conditions in accordance with any requirements
stated in the labeling of the prescription drugs or with requirements in the current edition of an
official compendium, such as the United States Pharmacopeia/National Formulary (USP/NF). If
the labeling of a prescription drug or a compendium do not establish storage requirements for a
prescription drug, the drug may be held at "controlled" room temperasudefined in an official
compendium, to help ensure that its identity, strength, quality, and purity are not adversely
affected.

(d) Examination of Materialsi A wholesale distributor shall visually examine each
outside shipping container upon receiptiflentity and to prevent the acceptance of contaminated
prescription drugs or prescription drugs that are otherwise unfit for distribution. The examination
shall be adequate to reveal container damage that would suggest possible contamination or other
damage to the contents. A wholesale distributor shall carefully inspect each outgoing shipment
for identity of the prescription drugs and to ensure that no prescription drugs that have been
damaged in storage or held under improper conditions are delivered

(e) Returned, Damaged, and Outdated Prescription Dfufysvholesale distributor shall
guarantine and physically separate prescription drugs that are outdated, damaged, deteriorated,
misbranded, or adulterated from other prescription drugs until thsiruttion or their return to
their supplier. A prescription drug whose immediate or sealed outer or sealed secondary container
has been opened or used shall be identified as having been opened or used and shall be treated in
the same manner as outdateesgription drugs.

If the conditions under which a prescription drug has been returned to a wholesale distributor
cast doubt on the drug's safety, identity, strength, quality, or purity, then the drug shall be destroyed
or returned to its supplier unlessagination, testing, or other investigation proves that the drug
meets appropriate standards of safety, identity, strength, quality, and purity. In determining
whether the conditions under which a prescription drug has been returned cast doubt orsthe drug
safety, identity, strength, quality, or purity, the wholesale distributor shall consider, among other
things, the conditions under which the drug has been held, stored, or shipped before or during its
return and the condition of the drug and its comginarton, or labeling as a result of storage or
shipping.(1991, c. 699, s. 2.)
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§ 106145.8. Records of prescription drugs.

(@) Recordsi A wholesale distributor shall establish and maintain inventories and records
of all transactions regarding thecegpt and distribution or other disposition of prescription drugs,
including all stored prescription drugs, all incoming and outgoing prescription drugs, and all
outdated, damaged, deteriorated, misbranded, or adulterated prescription drugs. A wholesale
distributor is not required, however, to keep a record of the lot number or expiration date of a
prescription drug disposed of or distributed by the distributor.

A record of a prescription drug shall include all of the following information:

(1)  The sourceof the prescription drug, including the name and principal address
of the seller or transferor and the address of the location from which the drug
was shipped.

(2)  The identity and quantity of the prescription drug received and distributed or
disposed offirough another method.

(3) The date the wholesale distributor received the prescription drug and the date
the wholesale distributor distributed or otherwise disposed of the drug.

(4) Documentation of the proper storage of prescription drugs. Documentation
may be by manual, electromechanical, or electronic temperature and humidity
recording equipment, devices, or logs.

A wholesale distributor shall keep a record of a prescription drug for two years after its
disposition.

(b) Inspectioni A wholesale distributor shall make inventories and records of prescription
drugs available for inspection and photocopying by representatives of the Department or
authorized federal, State, or local law enforcement officials. A wholesale drug distsbatbr
permit the Department or an authorized federal, State, or local law enforcement official to enter
and inspect the distributor's premises and delivery vehicles and to audit the distributor's records
and written operating procedures at reasonable @meésn a reasonable manner.

A record that is kept at the inspection site or is immediately retrievable by computer or other
electronic means shall be readily available for authorized inspection during Hyedwietention
period. A record kept at a deal location apart from the inspection site and not electronically
retrievable shall be made available for inspection within two working days of a request by an
authorized official of a federal, State, or local law enforcement ag€trfa9l, c. 699, s. P.

8§ 106145.9. Written procedures concerning prescription drugs and lists of responsible
persons.
€) Proceduresi A wholesale distributor shall establish, maintain, and adhere to written
procedures for the receipt, security, storage, inventory, amdbdison of prescription drugs.
These shall include all of the following:

(1) A procedure for identifying, recording, and reporting a loss or theft of a
prescription drug.

(2) A procedure for correcting all errors and inaccuracies in inventories of
presciption drugs.

(3) A procedure whereby the oldest approved stock of a prescription drug is
distributed first. The procedure may permit deviation from this requirement, if
the deviation is temporary and appropriate.

(4) A procedure for handling recalls amdthdrawals of prescription drugs that
adequately addresses recalls and withdrawals due to any of the following:
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a. An action initiated at the request of the Food and Drug Administration
or other federal, State, or local law enforcement or other govetamen
agency, including the Department.

b. Any voluntary action by the manufacturer to remove defective or
potentially defective prescription drugs from the market.

C. Any action undertaken to promote public health and safety by replacing
existing prescriptin drugs with an improved product or new package
design.

(5) A procedure to ensure that the wholesale distributor prepares for, protects
against, and handles any crisis that affects security or operation of any facility
in the event of a strike, a fire,oftd, or other natural disaster, or another
emergency.

(6) A procedure to ensure that any outdated prescription drugs are segregated from
other prescription drugs and either returned to the manufacturer or destroyed.

(b) Responsible Personk.A wholesale atributor shall establish and maintain lists of
officers, directors, managers, and other persons in charge of the distribution, storage, or handling
of prescription drugs. The lists shall include a description of the duties of those on the list and a
summary of their qualificationg(1991, c. 699, s. 2.)

§ 106145.10. Application of other laws.

A wholesale drug distributor shall comply with applicable federal, State, and local laws and
regulations. A wholesale distributor that deals in controlled anbss shall register with the
federal Drug Enforcement Administration (DEA) and shall comply with all applicable federal,
State, and local laws and regulations. A wholesale drug distributor is subject to any applicable
federal, State, or local laws or régtions that relate to prescription drug salvaging or reprocessing.
(1991, c. 699, s. 2.)

§ 106145.11. Wholesale Distributor Advisory Committee.

(@  Organization.i The Wholesale Distributor Advisory Committee is created in the
Department. The Comméte shall consist of five members appointed by the Commissioner as
follows:

(1) Two members shall be representatives of wholesale distributors.

(2)  One member shall be a representative of a manufacturer.

(3) One member shall be a representative of pragtiplhmarmacists.

(4)  One member shall be a representative of the consuming public not included in
the three categories above.

The Committee shall elect a chair and other officers it finds necessary. The committee shall
meet at the call of the chair or upamitten notice to all Committee members signed by at least
three members. A majority of the Committee is a quorum for the purpose of conducting business.
The Department shall provide administrative and clerical support services to the Committee.
Membersshall be entitled to per diem and reimbursement of expenses as provided in Chapter 138
of the General Statutes.

(b) Duties.i The Committee shall do the following:

Q) Review all rules to implement this Article that are proposed for adoption by the
Commissioner.
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(2)  Advise the Commissioner on the implementation and enforcement of this
Article. (1991, c. 699, s. 2.)

§ 106145.12. Enforcement and implementation of Article.

The Commissioner shall enforce this Article by using employees of the Department. The
Commissioner may enter into agreements with federal, State, or local agencies to facilitate
enforcement of this Article. The Commissioner may adopt rules to implehgwtrticle. (1991,

c. 699, s. 2.)

8§ 106145.13:Repealed by Session Laws 26AF6, s. 3, effective October 20, 2015.

Article 13.
Canned Dog Foods.
88 106146 through 106158: Repealed by Session Laws 1973, c. 771, s. 19.

Article 14.
State Inspection of Slaughterhouses.
88 106159 through 106168. Repealed by Session Laws 1981, c. 284.

Article 14A.

Licensing and Regulation of Rendering Plants, Rendering Operations, and Waste Kitchen
Grease Collection.

§ 106168.1. Definitions.
For the purposes of this Article, unless the context or subject matter otherwise clearlgrequire
(1) "Collector" means any person, as defined in this section, who collects raw
material for the purpose of selling the same to any renderer for further

processing.
(2)  "Person" means any individual, partnership, firm, association or corporation.
(3) "Raw material® means inedible whole or portion of animal or poultry carcasses.
(4) "Rendering operation" means the processing of inedible whole or portion of

animal or poultry carcasses and includes collection of such raw material for the
purpose of proceng.

(5) "Rendering plant® means the building or buildings in which raw material is
processed and the premises upon which said building or buildings used in
connection with such processing are located.

(6) "Waste kitchen grease" means animal fats or aenils that have been used,
and will not be reused, for cooking in a food establishment. "Waste kitchen
grease" does not include grease septage as defined in G.S29G0@A 953, c.

732; 2012127, s. 2.)
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§ 106168.2. License required.
No person shall engage in rendering operations unless such person shall hold a valid license to
do so issued as hereinafter providd®53, c. 732.)

§ 106168.3. Exemptions.

Nothing in this Article shall apply tthe premises or the rendering operations on the premises
of any establishment operating under a numbered permit from the North Carolina Department of
Agriculture and Consumer Services as provided by the North Carolina Meat Inspection Act, or
under United g&tes government inspectiqi953, c. 732; 199261, s. 109.)

8§ 106168.4. Application for license.

Application for license shall be made to the Commissioner of Agriculture, hereinafter called
the "Commissioner,” on forms provided by him. The applicagball set forth the name and
residence of the applicant, his present or proposed place of business, the particular method which
he intends to employ or employs in the processing of raw material, and such other information as
the Commissioner may requirxcept that the Commissioner shall not require the submission of
blueprints, plans, or specifications of the existing plant or equipment of any person owning and
operating a rendering plant in North Carolina on January 1, 1953. The applicant shakeay a f
fifty dollars ($50.00) with each application, which said fee shall be the only charge made in
connection with licensuré1953, c. 732.)

8§ 106168.5:Repealed by Session Laws 20183, s. 4(a), effective July 26, 2016.

8§ 106168.6. Inspection, certificate of specific findings.

Upon receipt of an application for license, the Commissioner or the Commissioner's designee
shall promptly inspect the plans, specifications, and selected site in the case of proposed rendering
plants ad shall inspect the buildings, grounds, and equipment of established rendering plants. If
the Commissioner or the Commissioner's designee finds that the plans, specifications, and selected
site in the case of proposed plants, or the buildings, groundse@uipment in the case of
established plants, comply with the requirements of this Article and the rules and regulations
promulgated under the authority of this Article, the Commissioner shall certify the findings in
writing. If there is a failure in angespect to meet such requirements, the Commissioner or the
Commissioner's designee shall notify the applicant in writing of such deficiencies and shall, within
a reasonable time to be determined by the Commissioner, make a second inspection. If the
specified defects are remedied, the Commissioner or the Commissioner's designee shall certify the
findings in writing. Not more than two inspections shall be required under any one application.
(1953, c. 732; 201813, s. 4(b).)

8 106168.7. Issuance of licems

Upon certification in accordance with GIR5-168.6, the Commissioner shall issue a license
to the applicant to conduct rendering operations as specified in the application. A license shall be
valid until revoked for cause as hereinafter provid@d®53, c. 732; 2014.13, s. 4(c).)

8§ 106168.8. Minimum standards for conducting rendering operations.
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The following minimum standards shall be required for all rendering operations subject to the
provisions of this Article:

(1)

(2)

3)

(4)
(5)

(6)

(7)

(8)

Buildings utilized in connection with the rendering plant shall be of sufficient
size and shape to accommodate all phases of actual or intended processing.
Adequate partitions shall be installed therein so as to eliminate any contact
between raw materialand finished products and so as to preclude
contamination of finished products. The buildings shall be constructed in a
manner and of materials which will insure adequate drainage and sanitation in
all phases of operation.

Raw material upon arrival @he rendering plant shall be unloaded into a
building for processing. All raw material shall be processed by approved
methods within 24 hours after delivery to the rendering plant.

Processing equipment shall be airtight, except for proper escapeapiansv
caused by the cooking process.

Cooking vapors shall be controlled and disposed of by approved methods.
Vehicles used to transport raw material shall be so constructed as to prevent any
drippings or seepings from such material from escapimm fihe truck. Such
vehicles shall have body sides of sufficient height that no portion of any raw
material transported therein shall be visible. All vehicles shall be provided with
suitable top or covering to prevent the spread of disease by flies oag#res
during the transportation of raw material.

All vehicles and containers used in transporting raw material shall be
disinfected at the earliest practicable time after unloading, and shall, in any
event, be disinfected before again being takemw@ppublic highway or before
leaving the rendering plant. Approved facilities and materials for disinfection
shall be carried on vehicles transporting carcasses. Employees shall be required
to wear rubber boots which shall be disinfected prior to entayfamm.

Approved facilities, means and methods for disinfection shall be available at
the rendering plant at all times. Employees and employees' clothing coming in
contact with raw material shall be disinfected before coming in contact with
any finishal products, or any portion of the plant in which the same are located.
Rodent and fly control measures shall be practiced as a further means of
prevention of the spread of disease.

Proof of general liability insurance of one million dollars ($1,000)@0@ll be

made in a manner satisfactory to the Commissio(l953, c. 732; 201227,

s. 4.)

8§ 106168.9. Transportation by licensee.

Any person holding a license under the provisions of this Article, or acting as a collector as
herein defined, may hhand transport raw material, except such material as may be specifically
prohibited by law or by the rules and regulations promulgated by the Commissioner, when such
transporting and hauling is done in accordance with the provisions of this Al c. 732.)

8 106168.10. Disposal of diseased animals.
Any person holding a license under the provisions of this Article is authorized to kill diseased,
sick, old or crippled animals on the premises of the owner upon his request; provided that no
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animal known to have tuberculosis, Bang's disease, anthrax, or any other disease for which
guarantine may be imposed, shall be removed from any premises placed under quarantine without
permission of the State Veterinarian, or his authorized agent. The licerdleleesip and make
available to the Commissioner, upon request, such records as the Commissioner may require with
respect to the collection and disposal of dead anir(i83, c. 732.)

§106168.11. Authority of agents of licensee.

Authority granted to ray person holding a valid license under the provisions of this Article
shall extend also to the agents and employees of such person while acting within the scope of their
authority. All such agents and employees shall comply with the provisions of tiuke Arid rules
and regulations not inconsistent therewith, and shall display evidence of such employment or
agency upon proper request at any time while so a¢tifg3, c. 732.)

§ 106168.12. Commissioner authorized to adopt rules and regulations.

The Commissioner of Agriculture is hereby authorized to make and establish reasonable rules
and regulations, consistent with the provisions of this Article, for the proper administration and
enforcement thereof(1953, c. 732; 201413, s. 4(d).)

§ 10616813. Effect of failure to comply.

Failure to comply with the provisions of this Article or rules and regulations adopted pursuant
to this Article shall be cause of revocation of license, if such failure shall not be remedied within
a reasonable time aftaptice to the licensee. Any person whose license is revoked may reapply
for a license in the manner provided in this Article for an initial application, except that the
Commissioner shall not be required to cause the rendering plant and equipment plichatap
be inspected until the expiration of 30 days from the date of revoc#fiés3, c. 732; 201813,

s. 4(e).)

8§ 106168.14. Collectors subject to certain provisions.

Any collector, as dfined in this Article, shall be subject to the provisions of subdivision (5)
and subdivision (6) of G.S. 16K8.8 and the provisions of G.S. 1068.9, and any rules and
regulations adopted by the Commissioner pursuant thét&s3, c. 732.)

8 106168 14A. Collectors of waste kitchen grease subject to certain provisions.

€)) For purposes of this section, "collector of waste kitchen grease" means any person who
collects waste kitchen grease for the purpose of selling the same to any renderer arstmer p
for further processing.

(b)  Any collector of waste kitchen grease who sells the waste kitchen grease collected shall
provide the purchaser with a statement of ownership setting forth the lawful ownership of the waste
kitchen grease sold to such puaskr. (2012127, s. 5.)

8§ 106168.15. Violation a misdemeanor.

Any person conducting rendering operations or collecting raw material in violation of the
provisions of this Article shall be guilty of a Class 1 misdemed@883, c. 732; 1993, c. 539, s.
745; 1994, EXx. Sess., c. 24, s. 14(c).)
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§ 106168.16. Civil penalties.

The Commissioner may assess a civil penalty of not more than five thousand dollars ($5,000)
against any person who violates a provision of this Arbclany rule promulgated thereunder. In
determining the amount of the penalty, the Commissioner shall consider the degree and extent of
harm caused by the violation.

The clear proceeds of civil penalties assessed pursuant to this section shall be tenhiged
Civil Penalty and Forfeiture Fund in accordance with G.S. 145rC2. (1995, c. 516, s. 7;
1998215, s. 8.)

Article 15.
Inspection of Meat and Meat Products by Counties and Cities.
88 106169 through 106173: Repealed by Session Laws 1994, s. 8.

Article 15A.
Meat Grading Law.
88 106173.1 through 106173.16. Repealed by Session Laws 1983, c. 248, s. 2.

Article 16.
Bottling Plants for Soft Drinks.
88 106174 through 106184.1: Repealed by Session Laws 1975, c. 614, s. 42.

Article 17.
Marketing and Branding Farm Products.

§ 106185. Scope of Article; federalState cooperation.

€)) Scopei This Article gives the Department of Agriculture and Consumer Services the
authority to inestigate marketing conditions for and establish and maintain standard grades,
packages, and State brands for farm products. As used in this Article, the term "farm products"
means farm crops, horticultural crops, and animal products.

(b) Cooperationi The Commissioner of Agriculture may enter into agreements with the
United States Department of Agriculture that require State and federal cooperation in performing
the duties imposed by this Articlgl919, c. 325, s. 1; C.S., s. 4781, 1921, c, 1493, c. 223, s.

1; 1997261, s. 36.)

8§ 106186. Power to employ agents and assistants.

The Board of Agriculture is charged with the execution of the provisions of this Article, and
has authority to employ such agents and assistants as may be necessary, fix their compensation
and define their duties, and may require bonds in such amounéysndly deem advisable,
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conditioned upon the faithful performance of duties by any employee or &g#i8, c. 325, s. 2;
C.S., s.4782)

8§ 106187. Board of Agriculture to investigate marketing of farm products.

It shall be the duty of the Board of Agulture to investigate the subject of marketing farm
products, to diffuse useful information relating thereto, and to furnish advice and assistance to the
public in order to promote efficient and economical methods of marketing farm products, and
authorityis hereby given to gather and diffuse timely information concerning the supply, demand,
prevailing prices, and commercial movement of farm products, including quantities in common
and cold storage, and may interchange such information with the Unitesd Stepartment of
Agriculture.(1919, c. 325, s. 3; C.S., s. 4783.)

§ 106188. Promulgation of standards for receptacles, etc.

After investigation, and from time to time as may be practical and advisable, the Board shall
have authority to establish andoprulgate standards of opened and closed receptacles for, and
standards for the grade and other classification of farm products, by which their quantity, quality,
and value may be determined, and prescribe and promulgate rules and regulations governing the
marks, brands, and labels which may be required for receptacles for farm products, for the purpose
of showing the name and address of the producer or packer; the quantity, nature and quality of the
product, or any of them, and for the purpose of prevemtaogption in reference thereto, and for
the purpose of establishing a State brand for any farm product produced in North Carolina:
Provided, that any standard for any farm product or receptacle therefor, or any requirement for
marking receptacles for farrproducts, now or hereafter established under authority of the
Congress of the United States, shall forthwith, as far as applicable, be established or prescribed
and promulgated as the official standard or requirement in this State: Provided, that acdstand
established or requirement for marking prescribed under this Article shall become effective until
the expiration of 30 days after it shall have been promulgéit®d9, c. 325, s. 4; C.S., s. 4784.)

§ 106189. Sale and receptacles of standardizedgutucts must conform to requirements.

Whenever any standard for the grade or other classification of any farm product becomes
effective under this Article no person thereafter shall pack for sale, offer to sell, or sell within this
State any such farm produto which such standard is applicable, unless it conforms to the
standard, subject to such reasonable variations therefrom as may be allowed in the rules and
regulations made under this Article: Provided, that any farm product may be packed for sale,
offered for sale, or sold, without conforming to the standard for grade or other classification
applicable thereto, if it is especially described as not graded or plainly marked as "Not graded."”
This proviso shall not apply to peaches. (It is the intent ampgge of this exemption to exempt
peaches from the requirements of Article 17 of Chapter 106 that ungraded peaches, when sold or
offered for sale, shall be marked "ungraded,"” "field run," "not graded," "grade not determined" or
"unclassified,” or words o$imilar import.) The Board of Agriculture, or the Commissioner of
Agriculture, and their authorized agents, are authorized to issuesatgporders which shall
prohibit further sale of the products if they have reason to believe such products adfbesalg
or exposed, for sale in violation of any of the provisions of this Article until the law has been
complied with or said violations otherwise legally disposed of.

Whenever any standard for an open or closed receptacle for a farm product shatledoe m
effective under this Article no person shall pack for sale in and deliver in a receptacle, or sell in
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and deliver in a receptacle, any such farm product to which such standard is applicable, unless the
receptacle conforms to the standard, subjectdb gariations therefrom as may be allowed in the
rules and regulations made under this Article, or unless the receptacle be of a capaciijaventy
percent (25%) less than the capacity of the minimum standard receptacle for the product: Provided,
that any receptacle for such farm product of a capacity within twékeypercent (25%) of, or
larger than, the minimum standard receptacle for the product may be used if it be specifically
described as not a standard size, or be conspicuously marked witttake, yNot standard size,"
in addition to any other marking which may be prescribed for such receptacles under authority
given by this Article.

Whenever any requirement for marking a receptacle for a farm product shall have been made
effective under thig\rticle no person shall sell and deliver in this State any such farm product in
a receptacle to which such requirement is applicable unless the receptacle be marked according to
such requirement$1919, c. 325, s. 5; C.S., s. 4785; 1943, c. 483; 1969, c. 849.)

§ 106189.1: Repealed by Session Laws 1983, c. 248, s. 3.

§ 106189.2. Sale of immature apples.

@) Notwithstanding any other provision of law, the Board of Agriculture shall adopt
requirements for apple grade standards. The apple grade standards shall include the requirements
for maturity of the United States standards for grades of apples and may employ the use of the
refractometer to determine the sugar content and maturity of appdetha pressure test to
determine the maturity of apples. All apples sold, offered for sale, or shipped into this State shall
meet these requirements.

(b)  Any person, firm or corporation violating the provisions of this section shall be guilty
of a Class8 misdemeanor and shall be punished only by a fine of not less than one hundred dollars
($100.00). Each day on which apples are sold or offered for sale in violation of the provisions of
this section shall constitute a separate violati@873, c. 973; 985, c. 585; 1993, c. 539, s. 746;
1994, Ex. Sess., c. 24, s. 14(c).)

8 106190. Inspectors or graders authorized; revocation of license.

The Board is authorized to employ, license, or designate persons to inspect and classify farm
products and to certifas to the grade or other classification thereof, in accordance with the
standards made effective under this Article, and shall fix, assess and collect, or cause to be
collected, fees for such services. Whenever, after opportunity for a hearing is cffordey
person employed, licensed, or designated under this section, it is determined that such person has
failed to classify farm products correctly in accordance with the standards established therefor
under this Article, or has violated any provisidrios Article, or of the rules and regulations made
hereunder, the Board may suspend or revoke the employment, license, or designation of such
person. Pending investigation the person in charge of this work may suspend or revoke any such
appointment, liense, or designation temporarily without hear{(§19, c. 325, s. 6; C.S., s. 4786.)

8§ 106190.1. Aggregate State service credit for graders.

All fruit, vegetable, grain, poultry, egg and egg products graders employed by the Board in
positions in facpermanent and fulime, but who were inadvertently or incorrectly classified as
temporary until January 1, 1974, shall be given aggregate State service credit for the period of
employment before January 1, 1974. This credit shall be given only to perspisyed on a
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full-time, yeafround basis during which time they were classified as temporary. Credit shall be
given for purposes of determining the amount of leave earned by the employee, eligibility for and
amount of longevity pay, and any other deterations for which the length of State service is
relevant. Employees given retroactive aggregate State service credit under this section shall receive
retroactive longevity pay, to the extent for which they would have been eligible for longevity pay

if they had been correctly classified from the date of their initial employment, for all service
beginning January 1, 1974, until August 1, 1977, with any longevity pay actually paid to be
subtracted therefron(1977, c. 1038, s. 1.)

§ 106191. Appeal from classification.

The owner or person in possession of any farm product classified in accordance with the
provisions of this Article may appeal from such classification under such rules and regulations as
may be prescribed1919, c. 325, s. 7; C.S., s. 4787.)

8§ 106192. Certificate of grade prima facie evidence.

A certificate of the grade or other classifioatof any farm product issued under this Article
shall be accepted in any court of this State as prima facie evidence of the true grade or other
classification of such farm product at the time of its classifica(ip®19, c. 325, s. 8; C.S., s.
4788.)

§106193. Unwholesome products not classified; health officer notified.

Any person employed, licensed, or designated shall neither classify nor certify as to the grade
or other classification of any farm product which, in his judgment, is unwholesonitofou
food of man or other animal. If, in the performance of his official duties, he discovers any farm
product which is unwholesome or unfit for food of man or for other animal for which it is intended,
he shall promptly report the fact to a healthagf of the State or of any county or municipality
thereof.(1919, c. 325, s. 9; C.S., s. 4789.)

§ 106194. Inspection and sampling of farm products authorized.

Agents and employees are authorized from time to time to ascertain the amount of any farm
products in this State, to inspect the same in the possession of any person engaged in the business
of marketing them in this State, and to take samples of such products. In carrying out these
purposes agents and employees are authorized to enter on aegddsiy, during the usual hours
of business, any storehouse, warehouse, cold storage plant, packing house, stockyard, railroad
yard, railroad car, or any other building or place where farm products are kept or stored by any
person engaged in the businekmsarketing farm product$1919, c. 325, ss. 10, 11; C.S., s. 4790.)

§ 106194.1. Farm Product Inspection Account.

The Farm Product Inspection Account is established as a nonreverting account within the
Department of Agriculture and Consumer Services. Interest and other investment income earned
by the Account shall be credited to it.

Fees collected under this Artickhall be credited to the Account and applied to the costs of
administering this Article. Fees credited to the Account from grading and inspection services
provided under a cooperative agreement with the United States Department of Agriculture are
subjectto any restrictions on use set out in the cooperative agree(d®83, c. 223, s. 2;
1997261, s. 109.)
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§ 106195. Rules and regulations; how prescribed.

The Board of Agriculture is authorized to make and promulgate such rules and regulations as
may benecessary to carry out the provisions of this Article. Such rules and regulations shall be
made to conform as nearly as practicable to the rules and regulations of the Secretary of Agriculture
of the United States, prescribed under any act of Congre$e driited States relating to the
marketing of farm product$1919, c. 325, s. 12; C.S., s. 4791.)

8§ 106196. Violation of Article or regulations a misdemeanor.

Any person who violates any provision of this Article, or of the rules and regulations made
under the Article for carrying out its provisions, or fails or refuses to comply with any requirement
thereof, or who wilfully interferes with agents or employees in the execution, or on account of the
execution, of his or their duties, shall be guiltyadlass 3 misdemean¢i919, c. 325, ss. 13, 14;
C.S.,s.4792; 1993, c. 539, s. 747; 1994, EX. Sess., c. 24, s. 14(c).)

Article 18.
Shipper's Name on Receptacles.
8§ 106197: Repealed by Session Laws 1994, s. 9.

Article 19.
Trademark for Standardized Farm Products.
88 106198 through 106202: Repealed by Session Laws 1987, c. 244, s. 1(9g).

88 106202.1 through 106202.5. Reserved for future codification purposes.

Article 19A.
Records of Sales of Farm Products.

§ 106202.6. Dated sales confirmation slips; inapplicable to consumers.

€) In every sales transaction of farm or horticultural crops, or animal productsjyee
broker, or authorized agent shall give to the seller a sales confirmation slip bearing the date of the
sales transaction.

(b) This section shall not apply if the buyer is a natural person and/or the farm or
horticultural crops, or animal productegurchased primarily for a personal, family, or household
purpose(1979, c. 363.)

88 106202.7 through 106202.11. Reserved for future codification purposes.

Article 19B.
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Plant Protection and Conservation Act.

§ 106202.12. Definitions.
As used in this Article, unless the context requires otherwise:

(1)

(2)
3)

(4)

(5)
(6)

(7)

(8)

(9)
(10)

(11)

(12)

"Board" means the North Carolina Plant Conservation Baapiavided in this
Article.

"Commissioner" means the Commissioner of Agriculture.

"Conserve" and "conservation” mean to use, and the use of, all methods and
procedures for the purposes of increasing the number of individuals of resident
species ofplants up to adequate levels to assure their continuity in their
ecosystems. These methods and procedures include all activities associated
with scientific resource conservation such as research, census, law enforcement,
habitat protection, acquisition andmaintenance, propagation, and
transplantation into unoccupied parts of historic range. With respect to
endangered and threatened species, the terms mean to use, and the use of,
methods and procedures to bring any endangered or threatened species to the
point at which the measures provided for the species are no longer necessary.
"Endangered species" means any species or higher taxon of plant whose
continued existence as a viable component of the State's flora is determined to
be in jeopardy by the Board; also, any species of plant determined to be an
"endangered species"” pursutmthe Endangered Species Act.

"Endangered Species Act" means the Endangered Species Act of 1973, Public
Law 93205 (87 Stat. 884), as it may be subsequently amended.

"Exotic species” means a species or higher taxon of plant not native or
naturalizd in North Carolina but appearing in the Federal Endangered and
Threatened Species List or in the appendices to the International Treaty on
Endangered and Threatened Species.

"Plant" means any member of the plant kingdom, including seeds, roots and
other parts or their propagules.

"Protected plant” means a species or higher taxon of plant adopted by the Board
to protect, conserve, and/or enhance the plant species and includes those the
Board has designated as endangered, threatened, or of spec&ic

"Resident plant or resident species” means a native species or higher taxon of
plant growing in North Carolina.

"Scientific committee” means the North Carolina Plant Conservation Scientific
Committee.

"Special concern species" meamy apecies of plant in North Carolina which
requires monitoring but which may be collected and sold under regulations
adopted under the provisions of this Article.

"Threatened species” means any resident species of plant which is likely to
become anmdangered species within the foreseeable future throughout all or a
significant portion of its range, or one that is designated as threatened by the
Federal Fish and Wildlife Servicg€l979, c. 964, s. 1.)

§ 106202.13. Declaratiorof policy.
The General Assembly finds that the recreational needs of the people, the interests of science,
and the economy of the State require that threatened and endangered species of plants and species
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of plants of special concern be protected and cwadethat their numbers should be enhanced
and that propagative techniques be developed for them; however, nothing in this Article shall be
construed to limit the rights of a property owner, without his consent, in the management of his
lands for agriculire, forestry, development or any other lawful purp(k@79, c. 964, s. 1.)

8§ 106202.14. Creation of Board; membership; terms; chairman; quorum; board
actions; compensation.

(@  The North Carolina Plant Conservation Board is created within the Degérioh
Agriculture and Consumer Services.

(b)  The Board shall consist of seven members who are residents of North Carolina, one of
whom represents each of the following:

(1) The North Carolina Botanical Garden of The University of North Carolina at
ChapeMHill;
(2)  The botanical, scientific community in North Carolina;
(3) The North Carolina Forest Service of the Department of Agriculture and
Consumer Services;
(4) A North Carolina citizens conservation organization;
(5)  The commercial plant production instay in North Carolina;
(6)  The Department of Agriculture and Consumer Services;
(7)  The North Carolina public at large.
The Governor shall appoint the first four members enumerated above; the Commissioner
shall appoint the remaining three members.

(c) Initial appointments to the Board shall be made by October 1, 1979. Of the terms of
initial appointees, the representatives of the North Carolina Botanical Garden of The University of
North Carolina at Chapel Hill, the commercial plant production industijoinh Carolina, and a
North Carolina citizens conservation organization shall serveyeso terms; all other members
shall serve fouyear terms. All subsequent terms shall be for-figar terms.

(d)  All members shall hold their offices until their sussers are appointed and qualified.

Any vacancy occurring in the membership of the Board prior to the expiration of the term shall be
filled for the remainder of the unexpired term. The Commissioner may at any time remove any
member from the Board for caudeach appointment to fill a vacancy in the membership of the
Board shall be of a person having the proper credentials for that vacancy and appointed by the
proper appointing agency.

(e)  The Board shall select its chairman from its own mastbp to serve for a term of two
years. The chairman shall have a full vote. Any vacancy occurring in the chairmanship shall be
filled by the Board for the remainder of the term. The Board may select other officers as it deems
necessary.

() Any action ofthe Board shall require at least four concurring votes.

(9) Members of the Board who are not State employees shall receive per diem, subsistence
and travel allowances authorized by G.S.-b3&embers who are State employees shall receive
the subsistencend travel allowances authorized by G.S. -B3&nd members who are also
members of the General Assembly shall receive subsistence and travel allowances authorized by
G.S. 1263.1. (1979, c. 964, s. 1; 1989, c. 727, s. 218(45); 188Y, ss. 37, 38; 199#43, s.
11A.119(a); 2011145, s. 13.25(qq); 201855, s. 9.)

§ 106202.15. Powers and duties of the Board.
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The Board shall have all of the following powers and duties:

(1)

(2)
3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

To adopt and maintain a list of protected plant species for North Carolina,
identifying each entry by the common name and scientific name, along with its
status as endangered, threatened, or of special concern, as provided under G.S.
106-202.16.

To reconsider and revise the lists from time to time in response to public
proposals ands the Board deems necessary.

To conserve and to regulate the collection and shipment of those plant species
or higher taxa that are of such similarity to endangered and threatened species
that they cannot be easily or readily distinguished from araregeted or
threatened species.

To regulate within the State any exotic species, in the same manner as a resident
species if the exotic species is on the Federal Endangered and Threatened
Species List or it is listed in the Appendices to the Internakidmeaty to
Conserve Endangered and Threatened Species.

To determine that certain plant species growing in North Carolina, whether or
not they are on the endangered or threatened species list, are of special concern
and to limit, regulate or forbid kaor collection of these plants.

To conduct investigations to determine whether a plant should be on the
protected plant lists and the requirements for survival of resident species of
plants.

To adopt regulations to protect, conserve and enhagsident and exotic
species of plants on the lists, or to otherwise affect the intent of this Article.

To develop, establish and coordinate conservation programs for endangered
species and threatened species of plants, consistent with the policies of th
Endangered Species Act, including the acquisition of rights to land or aquatic
habitats.

To enter into and administer cooperative agreements through the Commissioner
of Agriculture, in concert with the North Carolina Botanical Garden and other
agences, with the U.S. Department of Interior or other federal, State or private
organizations concerning endangered and threatened species of plants and their
conservation and management.

To cooperate or enter into formal agreements with any agency oflaarystate

or of the federal government for the purpose of enforcing any of the provisions
of this Article.

Through the Commissioner, to receive funds, donations, grants or other
moneys, issue grants, enter contracts, employ personnel and purghasess

and materials necessary to fulfill its duties.

To adopt rules under which the Department of Agriculture and Consumer
Services may issue permits to licensed nurserymen, commercial growers,
scientific supply houses and botanical gardens forstthe or distribution of

plants on the protected list provided that the plants are nursery propagated or
grown horticulturally.

To stop the sale of or to seize any endangered, threatened, or special concern
plant species, or part thereof possessedsp@rted, or moved within this State

or brought into this State from any place outside the State if such is found by

NC General StatutesChapter 106 105



the Board or its duly authorized agent to be in violation of this Article or rules
adopted pursuant to this Article. Such plants shall beet or disposed of at
the direction of the Board or its agent or by court order.

(14) To establish fees for permits authorized in this Artid879, c. 964, s. 1; 1989,
c. 508, s. 1; 199261, s. 39; 200456, s. 1.)

§ 106202.16. Criteria and procedues for placing plants on protected plant lists.

(@  All native or resident plants which are on the current federal lists of endangered or
threatened plants pursuant to the Endangered Species Act have the same status on the North
Carolina Protected Plantists.

(b)  The Board, the Scientific Committee, or any resident of North Carolina may propose
to the Department of Agriculture and Consumer Services that a plant be added to or removed from
a protected plant list.

(c) If the Board, with the advice of thecigntific Committee, finds that there is any
substance to the proposal, it shall publish notice of the proposal in a Department of Agriculture
and Consumer Services news release.

(d) The Board shall collect relevant scientific and economic data, conceampg
substantial proposal, necessary to determine:

(1)  Whether or not any other State or federal agency or private entity is taking steps
to protect the plant under consideration;
(2)  The present or threatened destruction, modification or curtailment of its habitat;
(3)  Overutilization for commercial, scientific, educational or recreational
purposes;
(4) Critical depletion from disease or predation;
(5)  The inadequacy of existing re@iry mechanisms; or
(6)  Other natural or mamade factors affecting its continued existence in North
Carolina.
If the Board, with the advice of the Scientific Committee, finds that the plant should be
added to or removed from a protected plant list thar@cshall instigate rulenaking
procedures to add or remove the plant from the list.

(e), (f) Repealed by Session Laws 1987, c. 827, 1919, c. 964, s. 1; 1987, c. 827, s. 31,

1997261, s. 109.)

8§ 106202.17. Creation of committee; membership; terms; chairman; meetings;
committee action; quorum; compensation.

(@ The North Carolina Plant Conservation Scientific Committee is created within the
Department of Agriculture and Consumer Services.

(b) The Scentific Committee shall consist of the Directors of The University of North
Carolina at Chapel Hill Herbarium, the North Carolina State University Herbarium, the North
Carolina Botanical Garden of The University of North Carolina at Chapel Hill, the Bartilina
State Museum of Natural Sciences of the Department of Natural and Cultural Resources, and the
North Carolina Natural Heritage Program of the Department of Natural and Cultural Resources or
their designees, a representative of the North Carolisaddation of Nurserymen, Inc., appointed
by the Commissioner, and a representative of a conservation organization, appointed by the
Commissioner. Members shall serve for thyear terms and may succeed themselves.
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(c) The Board shall select a chairmantbé Scientific Committee from the Scientific
Committee's membership to serve for three years.

(d)  The Scientific Committee may hold its meetings at the North Carolina Botanical
Garden of The University of North Carolina at Chapel Hill.

(e)  Any action of tle Scientific Committee shall require at least four concurring votes.

() Members of the Scientific Committee who are not State employees may receive per
diem, subsistence and travel allowances authorized by G.%.i1 88y so request; members who
are Sate employees may receive the subsistence and travel allowances authorized by-6.S. 138
if they so request; and members who are also members of the General Assembly may receive
subsistence and travel allowances authorized by G.S3.120they so requés (1979, c. 964, s.
1; 1989, c. 727, s. 218(46); 1993, c. 561, s. 116(i); L9A7 s. 109; 199443, s. 11A.119(a);
2007456, s. 2; 201241, ss. 14.30(1l), (w).)

§ 106202.18. Powers and duties of the Scientific Committee.
The Scientific Committee siti have all of the following powers and duties:

(1) To gather and provide information and data and advise the Board with respect
to all aspects of the biology and ecology of endangered and threatened plant
species.

(2) To develop and present to the Boandnagement and conservation practices
for preserving endangered or threatened plant species.

(3) Torecommend habitat areas for acquisition to the extent that funds are available
or expected.

(4) To investigate and make recommendations to the Board dee tetdatus of
endangered, threatened plant species, or species of special concern.

(5) To make recommendations to the Board concerning regulation of the collection
and shipment of endangered or threatened plant species within North Carolina.

(6) Toreview ad comment on environmental impact statements prepared by State
agencies on projects that may affect protected plants; and

(7)  To advise the Board on matters submitted to the Scientific Committee by the
Board or the Commissionewhich involve technical questions and the
development of pertinent rules and regulations, and make any recommendations
as deemed by the Scientific Committee to be worthy of the Board's
consideration(1979, c. 964, s. 1; 200456, s. 3.)

§ 106202.19. Wwlawful acts; penalties; enforcement.
(&8  Unless the conduct is covered under some other provision of law providing greater
punishment, it is unlawful to engage in any of the following conduct:

(1) To uproot, dig, take or otherwise disturb or remove for purpose from the
lands of another, any plant on a protected plant list without a written permit
from the owner which is dated and valid for no more than 180 days and which
indicates the species or higher taxon of plants for which permission is granted;
except that the incidental disturbance of protected plants during agricultural,
forestry or development operations is not illegal so long as the plants are not
collected for sale or commercial use.

(2) To sell, barter, trade, exchange, export, offer fae,dadrter, trade, exchange or
export or give away for any purpose including advertising or other promotional
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purpose any plant on a protected plant list, except as authorized according to
the rules and regulations of the Board.

(3) To violate any rule offte Board promulgated under this Article.

(4) Repealed by Session Laws 2€A@0, s. 18, effective October 1, 2012.

(5) To buy ginseng outside of a buying season as provided by the Board without
obtaining the required documents from the person selling tiseqy.

(6) To buy ginseng for the purpose of resale or trade without holding a currently
valid permit as a ginseng dealer.

(6a) To uproot, dig, take, or otherwise disturb or remove for any purpose from
another person's land ginseng, galax, or Venus flyirmut a written permit
from the owner that is dated and valid for no more than 180 days. A person in
lawful possession of the land who has a recorded lease which allows for the
disturbance or removal of any vegetation on the land is not subject to this
subdivision.

(6b) To buy galax outside of a buying season as provided by the Board without
obtaining the required documents from the person selling the galax.

(6¢c) To buy Venus flytrap outside of a buying season as provided by the Board
without obtaining e required documents from the person selling the Venus
flytrap.

(6d) To buy more than five pounds of galax for the purpose of resale or trade without
a copy of the landowner's written permission and confirmation of the collection
date.

(6e) To buy more tan 50 Venus flytrap plants for the purpose of resale or trade
unless fully compliant with applicable regulations.

(7)  To fail to keep records as required under this Article, to refuse to make records
available for inspection by the Board or its agent,oouse forms other than
those provided for the current year or harvest season by the Department of
Agriculture and Consumer Services.

(8) To provide false information on any record or form required under this Article.

(9) To make false statements or providése information in connection with any
investigation conducted under this Article.

(10) To possess any protected plant, or part thereof, which was obtained in violation
of this Article or any rule adopted under this Atrticle.

(11) To violate a stop salerder issued by the Board or its agent.

(@al) Any person convicted of violating this Article, or any rule of the Board adopted
pursuant to this Article shall be guilty of a Class 2 misdemeanor. Each illegal movement or
distribution of a protected plant shabnstitute a separate violation. In addition, if any person
continues to violate or further violates any provision of this Article after written notice from the
Board, the court may determine that each day during which the violation continued or tedepea
constitutes a separate violation subject to the foregoing penalties.

(@2) A civil penalty of not more than two thousand dollars ($2,000) may be assessed by the
Board against any person guilty of violating this Article a second or subsequent timdedre c
proceeds of civil penalties assessed pursuant to this subsection shall be remitted to the Civil Penalty
and Forfeiture Fund in accordance with G.S. 1-45C.2.

(b) The Commissioner or any employee or agent of the Department of Agriculture and
ConsumesServices designated by the Commissioner to enforce the provisions of this Article, may
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enter any place within the State at all reasonable times where plant materials are being grown,
transported, or offered for sale and require the presentation for tiespetall pertinent papers
and records relative to the provisions of this Article, after giving notice in writing to the owner or
custodian of the premises to be entered. If he refuses to consent to the entry, the Commissioner
may apply to any districtaurt judge and the judge may order, without notice, that the owner or
custodian of the place permit the Commissioner to enter the place for the purposes herein stated
and failure by any person to obey the order may be punished as for contempt.

(c) The Comnmssioner of Agriculture is authorized to apply to the superior court for, and
the court shall have jurisdiction upon hearing and, for cause shown, to grant a temporary or
permanent injunction restraining any person from violating any provision of G.&0R089(a),
regardless of whether there exists an adequate remedy atllav@, c. 964, s. 1; 1989, c. 508, s.
2; 1993, c. 539, s. 749; 1994, EXx. Sess., c. 24, s. 14(c):Z28Q7ss. 40, 41; 199815, s. 9;
2001487, s. 43(b); 200456, ss. 4, 5; 201200, s. 18.)

§ 106202.20. Forfeiture of illegally possessed plants; disposition of plants.

Upon conviction of any defendant for a violation of G.S.-208.19, the court, in its
discretion, may order the defendantfesfeit any plant or plant parts which he possesses in
violation of G.S. 10&02.19. The court shall direct disposition of any forfeited plant or plant part
by destruction or sale. The clear proceeds of forfeitures and sales pursuant to this secben shall
remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S-43562.(1989, c.

508, s. 3; 199261, s. 109; 199215, s. 10.)

§ 106202.21. Ginseng dealer permits.

@) No person shall act in the capacity of a ginseng dealer, oreshgdige, or offer to
engage in the business of, advertise as, or assume to act as a ginseng dealer unless that person
holds a currently valid permit as provided in this Article.

(b)  Applications for a ginseng dealer permit shall be on a form and shalhicont
information as prescribed by the Board. All permits issued under this section shall expire on 30
June of the fiscal year for which they are issued.

(c) A ginseng dealer permit may be renewed annually upon application to the Board.

(d) A ginseng dealeshall notify the Board of any change of address or business location
within 30 days of such change.

(e)  The Board shall issue to each applicant who satisfies the requirements of this Article a
permit which entitles the applicant to conduct the businessitded in the application during the
harvest season for which the permit is issued, unless the permit is suspended or {(£98Red.

508, s. 3.)

§ 106202.22. Denial, suspension, or revocation of permit.

€)) The Board may deny, suspend, revoke, odify any permit issued under this Article
if it finds that the applicant or permit holder has violated this Article or rules adopted pursuant to
this Article.

(b)  Suspension of any permit under this Article shall be for not less than one year. Any
permitholder whose permit has been revoked shall not be eligible to reapply until two years after
the final decision of the Board or two years after his permit is surrendered pursuant to such
revocation, whichever is earlier. The expiration or voluntary sderenf a permit shall not
deprive the Board of jurisdiction to suspend, revoke or modify such permit. A person whose permit
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has been suspended or revoked shall not engage in business as an employee, partner, or associate
of another permit holder duringdlperiod of such revocation or suspension.

(c) If a permit is suspended or revoked, the permit holder shall, within five days of such
suspension or revocation, surrender such permit to the Commissioner or his authorized
representativg1989, c. 508, s. B.

Article 20.
Standard Weight of Flour and Meal.
88 106203 through 106209. Repealed by Session Laws 1945, c. 280, s. 2.

Article 21.
Artificially Bleached Flour.
88 106210 through 106219. Repealed by Session Laws 1975, c. 614, s. 42.

Article 21A.
Enrichment of Flour, Bread, Cornmeal and Grits.
88 106219.1 through 106219.9. Repealed by Session Laws 1975, c. 614, s. 42.

Article 22.
Inspection of Bakeries.
88 106220 through 106232. Repealed by Session Laws 1975, c. 614, s. 42.

Article 23.
Oleomargarine.
8§ 106233. Repealed by Session Laws 1975, c. 614, s. 42.

8§ 106234. Repealed by Session Laws 1949, c. 978, s. 2.
8§ 106235. Repealed by Session Laws 1963, c. 1135.

88 106236 through 106238. Repealed by Session Laws 1975, c. 614, s. 42.

Article 24.
Excise Tax on Certain Oleomargarines.
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§ 106239. Repealed by Session Laws 1975, c. 614, s. 42.

Article 25.
North Carolina Egg Law.
88 106240 through 106245. Repealed by Session Laws 1955, c. 213, s. 14.

88 106245.1 through 106245.12. Repealed by Session Laws 1965, c. 1138, s. 3.

Article 25A.
North Carolina Egg Law.

8 106245.13. Short title; scope; rule of construction.

This Article is named and may be cited as the North Carolina Egg Law and relates to eggs sold
in the State of Nah Carolina. Words used in the singular form in this Article shall include the
plural, and vice versa as the cause may reqig65, c. 1138, s. 1.)

§ 106245.14. Definitions.
The following words, terms, and phrases shall be coedtfor the purpose of this Article as
follows:

(1)  "Authorized representative” means the Commissioner or any duly authorized
agent or employee who is assigned to carry out the provisions of this Article.

(2) "Candling and grading" means selecting eggs as to their conformity to the
standards of quality and size or weight class preparatory to marketing them as
a specific grade and size or weight class.

(3) "Commissioner" means the North Carolina Commissionémgpiculture.

(4)  "Consumer" means any person who purchases eggs for his or her use or his or
her own family use or consumption and not for resale.

(5) "Container" means any box, case, basket, carton, sack, bag, or other receptacle
containing eggs. "Subcaiher' means any container used within another
container.

(6)  "Distributor" means any person, producer, firm or corporation offering for sale
or distributing eggs in the State to a retailer, cafe, restaurant, or any other
establishment offering for sale tonsumers, including but not limited to
institutional consumers as defined in this Article. Distributors also shall include
any person, producer, firm or corporation distributing eggs to his or its own
retail outlets or stores but shall not include anyspe, firm or corporation
engaged only to haul or transport eggs.

(7)  "Eggs" means product of a domesticated chicken in the shell or as further
processed egg products.

(8) "Facilities" means any room, compartment, refrigerator or vehicle used in
handling ggs in any manner.

(9) "Grades" shall mean and include specifications defining the limit of variation
in quality of two or more eggs.
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(10) Institutional consumer” means a restaurant, hotel, licensed boarding house,
commercial bakery or any other institutiin which eggs are prepared as food
for use by its patrons, residents or patients.

(11) "Law" means the provisions of this Article and all rules and regulations issued
hereunder.

(12) "Lots" means a physical grouping of eggs or containers with eggsnthase
determined by the North Carolina Department of Agriculture and Consumer
Services.

(13) "Marketing of eggs" or "market" means the sale, offer for sale, gift, barter,
exchange, advertising, branding, marking, labeling, grading, or other
preparatory oeration or distribution in any manner of eggs or containers of
eggs as defined in this Article.

(14) "Packer" means any person that is engaged in grading, shell treating or packing
eggs for sale to consumers, direct or through distribution outlets of store

(15) "Person" means and includes any individual, producer, firm, partnership,
exchange, association, trustee, receiver, corporation, or any other business
organization and any member, officer, or employee thereof.

(16) "Retailer" means any person whonkets eggs to consumers.

(17) "Size or weight class" means a classification of eggs based on weight at the rate
per dozen.

(18) "Standards for quality" means specifications of the physical characteristics of
any or all of the component parts or the indiatlegg.(1965, c. 1138, s. 1;
1997261, s. 42.)

§ 106245.15. Designation of grade and class on containers required; conformity with
designation; exemption.

No person shall market to consumers, institutional consumers or retailers or expose for that
pumpose any eggs unless there is clearly designated therewith on the container the grade and size
or weight class established in accordance with the provisions of this Article and such eggs shall
conform to the designated grade and size or weight clasgp{exieen sold on contract to a United
States governmental agency); provided, however, a producer marketing eggs of his own
production shall be exempt from this section when such marketing occurs on the premises where
the eggs are produced, processed, onwimgraded sales do not exceed 30 dozen per Wi&HS,

c. 213,s.7;1965, c. 1138, s. 1; 1973, c. 739, s. 1.)

§ 106245.16. Standards, grades and weight classes.

The Board of Agriculture shall establish and promulgate such standards of quality,agrédes
weight classes for eggs sold or offered for sale in this State as will protect the consumer and the
institutional consumer from eggs which are injurious or likely to be injurious to health by reason
of the condition of the shell, or contents therewfpy reason of the manner in which eggs are
processed, handled, shipped, stored, displayed, sold or offered for sale. Such standards of quality,
grades and weight classes as are promulgated and established by the Board shall also promote
honesty and faidealings in the poultry industry. Such standards, grades and weight classes may
be modified or altered by the Board whenever it deems it nece§b@5%, c. 213, s. 9; 1965, c.

1138, s. 1; 1969, c. 139, s. 1.)
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§ 106245.17. Stopsale orders.

If an authoized representative of the North Carolina Department of Agriculture and Consumer
Services shall determine, after inspection, that any lot of eggs is in violation of this Article, he may
issue a "stofsale order" as to such lot or lots of eggs and forthwtify the owner or custodian
of such eggs. Such order shall specify the reason for its issuance -gaktapder shall prohibit
the further marketing of the eggs subject to it until such eggs are released by the State agency.
(1965, c1138, s. 1; 199261, s. 109.)

§ 106245.18. Container labeling.
(@  Any container or subcontainer in which eggs are marketed shall bear on the outside
portion of the container, but not be limited to, the following:

(1) The applicalke consumer grade provided for in this Article.

(2)  The applicable size or weight class provided for in this Article.

(3) The word "eggs."

(4)  The numerical count of the contents.

(5)  The name and address of the packer or distributor. Words and numedthate us
designate the grade and size shall be in clearly legiblefacédl type at least
threeeighths inch in height. Any person intending to reuse a container shall
obscure any inappropriate labeling thereon and relabel the container in
accordance with th section prior to refilling the container with eggs. In any
case, the address of the packer or distributor shall be shown in letters not
exceeding threeighths inch in height.

(b)  The term "fresh” may only be applied to eggs conforming to the speicifisaftor
Grade A or better. No other descriptive term other than applicable grade and size may be applied.
(1965, c. 1138, s. 1; 1973, c. 739, s. 2.)

8§ 106245.19. Invoices.

(@  Any person, except a producer marketing eggs to another person for camdling
grading, when marketing eggs to a retailer, institutional consumer, or other person shall furnish to
the purchaser at the time of delivery an invoice showing date of sale, name and address of the
seller, name of purchaser, quantity, grade andweght classification.

(b) A copy of such invoice shall be kept on file by both the person selling and the purchaser
at their respective places of business for a period of at least 3Q(H8%5, c. 213, s. 7; 1965, c.
1138,s. 1)

§ 106245.20. Advertisemats.

No person shall advertise eggs for sale at a given price unless the unabbreviated grade or
guality and sizaveight are conspicuously designated in block letters at least half as high as the
tallest letter in the word "eggs" or the tallest figure mhice, whichever is larger. The provisions
of this section shall not apply to retailers who (i) display egg prices in the same manner as other
products sold by the retailer at the retail establishment, excluding any items on sale or subject to a
promotia, and (ii) comply with G.S. 10845.15.(1955, c. 213, s. 7; 1965, c. 1138, s. 1; 2068,

s. 11))

§ 106245.21. Rules and regulations.
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The North Carolina Board of Agriculture is authorized to make and amend, from time to time,
such rules and regulafis as may be necessary to administer and enforce the provisions of this
Article. Such rules and regulations shall be published and copies thereof made available to
interested parties upon request thergft®55, c. 213, s. 8; 1965, c. 1138, s. 1.)

§ 106-245.22. Sanitation.

(@  Any person engaged in the marketing of or the processing of eggs for marketing shall,
in addition to maintaining egghandling facilities in a manner commensurate with laws governing
food establishments, keep the eggs in a pr@meironment, in accordance with regulations
promulgated by the North Carolina Board of Agriculture, to maintain quality. In addition, any
container, including the packaging material therein, when used for the marketing of eggs shall be
clean, unbroken anidee from foreign odor. In all instances eggs shall, so far as possible and by
use of all reasonable means, be protected from being soiled or dirtied by foreign matter. When
cleaning is necessary a sanitary method approved by the Commissioner shalldyeémpl

(b) Repealed by Session Laws 1973, c. 739, 965, c. 1138, s. 1; 1973, c. 739, s. 3.)

8§ 106245.23. Power of Commissioner.

The Commissioner, or his authorized agents or representatives, may enter, during the regular
business hours, any estabiment or facility where eggs are bought, stored, offered for sale, or
processed, in order to inspect and examine eggs, egg containers, and the premises, and to examine
the records of such establishments or facilities relating th€f&ts5, c. 213, s.@ 1965, c. 1138,

s. 1)

8§ 106245.24. Penalties for violations; enjoining violations; venue.

(&  Any person who violates any provision of this Article shall be guilty of a Class 3
misdemeanor.

(b) In addition to the criminal penalties provided for above, the Commissioner of
Agriculture may apply by equity to a court of competent jurisdiction, and such court shall have
jurisdiction and for cause shown to grant temporary or permanent injunctiorthprdsiraining
any person from violating, or continuing to violate, any provisions of this Article.

(c) Any proceeding for a violation of this Article may be brought in the county where the
violator resides, has a place of business or principal offisehere the act or omission or part
thereof, complained of occurre@.955, c. 213, s. 12; 1965, c. 1138, s. 1; 1993, c. 539, s. 750;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 106245.25. Warnings in lieu of criminal prosecutions.

Nothing in this Article shalbe construed as requiring the Commissioner to report for criminal
prosecution violations of this Article whenever he believes that the public interest will be
adequately served and compliance with the Article obtained by a suitable written notice or
warning. (1965, c. 1138, s. 1.)

§ 106245.26. Remedies cumulative.
Each remedy provided in this Article shall be in addition to and not exclusive of any other
remedy provided for in this Articl¢1965, c. 1138, s. 1.)

§ 106245.27. Persons punishable as principals.
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(@  Whoever commits any act prohibited by any section of this Article or aids, abets,
induces, or procures its commission, is punishable as a principal.

(b)  Whoever causes an act to be done which if directly pagd by him or another would
be a violation of the provisions of this Article, is punishable as a prin¢i#85, c. 1138, s. 1.)

§ 106245.28. Act of agent as that of principal.

In construing and enforcing the provisions of this Article, the act,omsor failure, of any
agent, officer or other person acting for or employed by an individual, association, partnership,
corporation, or firm, within the scope of his employment or office shall be deemed to be the act,
omission, or failure to [of] the dividual, association, partnership, corporation, or firm as well as
that of the persor{1965, c. 1138, s. 1.)

§ 106245.29. Reserved for future codification purposes.

Article 25B.
Egg Promotion Tax.

§ 106245.30 Legislative findings; purpose of Article.

The General Assembly finds and declares that eggs are important to the prosperity of this State
and are a major sourceioatome to a large segment of the State's population. Additional research,
education, publicity, advertising and other means of promoting the sale and use of eggs are
required to enhance the economical production and marketing of eggs and will be &ldneahel
State as a whol¢1987, c. 815, s. 1.)

§ 106245.31. Definitions.
As used in this Article:

(1) "Board" means the North Carolina Board of Agriculture.
(2)  "Commissioner" means the Commissioner of Agriculture.
(3) "Department” means the North Carolina Department of Agriculture and

Consumer Service$§l987, c. 815, s. 1; 19961, s. 43.)

§ 106245.32. Levy of tax; rules.

An excise tax is levied on eggs and processed eggs sold for use in this State. The tax on egg
is five cents (5¢) for each case of 30 dozen eggs. The tax on processed eggs is eleven cents (11¢)
for each 100 pounds of processed eggs sold for use in this State. The tax imposed by this section
is payable only once on the same eggs or processed eggs

Processed eggs include frozen eggs, liquid eggs, andcbakeéd eggs. "Use" means
consumption by the consumer. The Board may adopt rules necessary to administer(1987ax.

c. 815, s. 1; 1989 (Reg. Sess., 1990), c. 1001, s. 1.)

8§ 106245.33. Reort and payment of tax by handler; definition and functions of handler.

(@ The tax imposed by this Article is payable monthly to the Department by the handler
of eggs or processed eggs. The tax is due when a report is required to be filed. A halhdler sh
file a report with the Department on a form provided by the Department within 20 days after the
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end of each month. The report shall state the volume of eggs or processed eggs handled by the
handler during the preceding month.

(b)  Theterm "handler" mans any person who operates a grading station in North Carolina,

a packer, huckster, or distributor who handles eggs in North Carolina, a farmer who packs,
processes, or otherwise performs the functions of a handler in North Carolina, or a distributor or
seller of processed eggs. The term "handler" includes any person in North Carolina who purchases
eggs for sale or distribution or any farmer in North Carolina who sells or distributes eggs to anyone
other than a registered handler.

For purposes of this Adle, the functions of a handler of eggs or processed eggs include the
sale, distribution, or other disposition of eggs or processed eggs in North Carolina regardless of
where the eggs or processed eggs were produced or purchased.

The term "registered hala" means any person who has registered with the Department to
receive monthly return forms for reporting the tax levied by this Article.

Every person, whether inside or outside the State, who engages in business in North Carolina
as a handler is requireéd register and to collect and pay the tax due on all eggs or processed eggs
sold for use in this State. A handler shall maintain a certificate of registration, file returns, and
perform all other duties required of handl€i€87, c. 815, s. 1; 1989 €B. Sess., 1990), c. 1001,

S. 2)

§ 106245.34. Exemptions.

Eggs sold by a handler wisells less than 500 cases a year are exempt from the tax levied
under this Article. Processed eggs sold by a handler who sells less than 1,000 pounds of processed
eggs a year are exempt from the tax levied under this Article. The Board shall estatulcsddare
for returning taxes paid on exempt eggs or processed @85, c. 815, s. 1; 1989 (Reg. Sess.,
1990), c. 1001, s. 3.)

§ 106245.34A. Additional exemption.
The tax provided for herein shall not be levied upon any eggs which are assessdatainder
Agricultural Marketing Agreement Act of 1937 (7 USC Gfilseq.)(1987, c. 815, s. 2.)

§ 106245.35. Records to be kept by handler.

The handler shall keep a complete record of the eggs or processed eggs handled by him for a
period of not less thatwo years from the time the eggs or processed eggs were handled. These
records shall be open for inspection by the Commissioner or his duly authorized agents and shall
be established and maintained as required by the Commisqib®&7, c. 815, s. 1; 198(Reg.

Sess., 1990), c. 1001, s. 4.)

8§ 106245.36. Interest on tax; collection of delinquent tax.

The tax imposed under the provisions of this Article and unpaid on the date on which the tax
was due and payable shall bear interest at the rate deteimemmzbrdance with G.S. 1251.21
from and after such due date until paid. If any person defaults in any payment of the tax or interest
thereon, the amount shall be collected by a civil action in the name of the State and the person
adjudged in defaultrall pay the cost of such action. The Attorney General, at the request of the
Commissioner, shall institute such action in the proper court for the collection of the amount of
any tax past due under this Article including interest therg®87, c. 815, .s1; 2007491, s.
44(1)a.)
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§ 106245.37. North Carolina Egg Fund.

All moneys levied and collected under the provisions of this Article shall be deposited with
the State Treasurer to a fund to be known as the "North Carolina Egg Fund”. All moneys credited
to the "North Carolina Egg Fund" are hereby appropriated to thé arolina Egg Association,

a North Carolina nonprofit corporation, for research, education, publicity, advertising, and other
promotional activities for the benefit of producers of eggs sold in North Carolina. Moneys in the
North Carolina Egg fund afeeld in trust for the benefit of producers of eggs sold in North Carolina
and such moneys shall not be or become part of the General(E®8d, c. 738, s. 138(a); c. 815,

s. 1)

§ 106245.38. Violations.

€) It shall be a Class 1 misdemeanor for angdier knowingly to report falsely to the
Department the quantity of eggs or processed eggs handled by him during any period, to falsify
the records of the eggs or processed eggs handled by him, to fail to keep a complete record of the
eggs or processed egpandled by him, or to fail to preserve the records for a period of not less
than two years from the time the eggs or processed eggs are handled.

(b) It shall be a violation of the North Carolina Egg Law, Article 25A of this Chapter, for
a handler to faito register as required by this Article. Any eggs transported, sold, or offered for
sale by a handler who is not a registered handler shall be subject to tisalstamd penalty
provisions of the North Carolina Egg La{@987, c. 815, s. 1; 1989 (Re®ess., 1990), c. 1001, s.
5; 1993, c. 539, s. 751; 1994, EX. Sess., c. 24, s. 14(c).)

§ 106245.39. Effect on Article 50 of Chapter 106.
After October 1, 1987 no eggsessment shall be collected under Article 50 of Chapter 106 of
the General Statute@ 987, c. 815, s. 3.)

Article 26.
Inspection of Ice Cream Plants, Creameries, and Cheese Factories.
8 106246: Repealed by Session Laws 26A@5, s. 13, effective July 17, 2013.

§ 106247. Cleaning and sterilization of vessels andensils.

Suitable means or appliances shall be provided for the proper cleaning or sterilizing of freezers,
vats, mixing cans or tanks, conveyors, and all utensils, tools and implements used in making or
handling cream, ice cream, butter or cheese arsiali apparatus shall be thoroughly cleaned as
promptly after use as practicab{#921, c. 169, s. 2; C.S., s. 7251(b).)

8 106248: Repealed by Session Laws 26465, s. 14, effective July 17, 2013.

8 106249. Receivers of prodcts to clean utensils before return.

Every person, company, or corporation who shall receive milk, cream, or ice cream which is
delivered in cans, bottles, or other receptacles, shall thoroughly clean same as soon as practicable
after the contents are rewed and before the said receptacles are returned to shipper or person
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from whom the same was received or before such receptacles are delivered to any carrier to be
returned to shippef1921, c. 169, s. 4; C.S., s. 7251(d).)

8 106250. Correct tests of butterfat; tests by Board of Agriculture.

Creameries and factories that purchase milk and cream from producers of same on a butterfat
basis, and pay for same on their own test, shall make and pay on correct test, and any failure to d
so shall constitute a violation of this Article. The Board of Agriculture, under regulations provided
for in G.S. 106253, shall have such test made of milk and cream sold to factories named herein
that will show if dishonest tests and practices are bgdtle purchasers of such produ¢i®?21,

c. 169, s.5; C.S., s. 7251(e).)

8§ 106251. Department of Agriculture and Consumer Services to enforce law;
examinations.

It shall be the duty of the Department of Agriculture and Consumer Services to ehferce t
Article, and the Board of Agriculture shall cause to be made by the experts of the Department such
examinations of plants and products named herein as are necessary to insure the compliance with
the provisions of this Article. For the purpose of insjpe; the authorized experts of the
Department shall have authority, during business hours, to enter all plants or storage rooms where
cream, ice cream, butter, or cheese or ingredients used in the same are made, stored, or kept, and
any person who shallifder, prevent, or attempt to prevent any duly authorized expert of the
Department in the performance of his duty in connection with this Article shall be guilty of a
violation of this Article.(1921, c. 169, s. 6; C.S., s. 7251(f); 1991, s. 44.)

8 106-252. Closure of plants for violation of Article; certificate to district attorney of
district.

If it shall appear from the examinations that any provision of this Article has been violated, the
Commissioner of Agriculture shall have authority to orterglant or place of manufacture closed
until the law is complied with. If the owner or operator of the place refuses or fails to comply with
the order, law or regulations, the Commissioner shall then certify the facts in the case to the district
attorneyin the district in which the violation was committ€#i921, c. 169, s. 7; C.S., s. 7251(qg);
1973, c. 47,s. 2.)

§ 106253. Standards of purity and sanitation; regulating trade or brand names of
frozen or semifrozen desserts.

The Board of Agriculture iauthorized to make such definitions and to establish such standards
of purity for products and sanitation for plants or places of manufacture named herein with such
regulations, not in conflict with this Article, as shall be necessary to make provisibrsAiticle
effective and insure the proper enforcement of same, and the violation of said standards of purity
or regulations shall be deemed to be a violation of this Article. The Board is authorized to require
the posting of inspection certificatesshtall be unlawful for any person, firm or corporation to use
the words "cream,” "milk,"” or "ice cream,” or either of them, or any similar sounding word or
terms, as a part of or in connection with any product, trade name or brand of any frozen or
semifrozn dessert manufactured, sold or offered for sale and not in fact made from dairy products
under and in accordance with regulations, definitions or standards approved or promulgated by the
Board of Agriculture(1921, c. 169, s. 8; C.S., s. 7251(h); 1983431, s. 3; 1945, c. 846; 1959,

c. 707, s. 3; 1981 (Reg. Sess., 1982), c. 1359, s. 1))
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8 106254. Inspection fees; wholesalers; retailers and cheese factories.

For the purpose of defraying the expenses incurred in the enforcement of this Article, the
owner, proprietor or operator of each ice cream factory where ice cream, milk shakes, milk sherbet,
sherbet, water ices, mixes for frozen or semifrozen desserts and other similar frozen or semifrozen
food products are made or stored, or any cheese factbotterprocessing plant that disposes of
its products at wholesale to retail dealers for resale in this State shall pay to the Commissioner of
Agriculture each year an inspection fee of one hundred dollars ($100.00). Each maker of ice cream,
milk shakesmilk sherbet, sherbet, water ices and/or other similar frozen or semifrozen food
products who disposes of his product at retail only, and cheese factories, shall pay to the
Commissioner of Agriculture an inspection fee of fifty dollars ($50.00) eacheainspection
fee of fifty dollars ($50.00) shall not apply to conventional sphtgbe milk-shake mixers, but
shall apply to milkshake dispensing and vending machines, which operate on a continuous or
automatic basis(1921, c. 169, s. 9; C.S., s.514i); 1933, c. 431, s. 4; 1959, c. 707, s. 4; 1961, c.
791; 1989, c. 544, s. 15; 20241, s. 13.5(a); 201868, ss. 5.2(a), (b).)

8 106255. Violation of Article a misdemeanor; punishment.

Any person, firm, or corporation who shall violate any of thevisions of this Article shall
be guilty of a Class 3 misdemeanor, and upon conviction thereof shall only be fined not to exceed
twenty-five dollars ($25.00) for the first offense, and for each subsequent offense in the discretion
of the court(1921, c.169, s. 10; C.S., s. 7251(j); 1993, c. 539, s. 752; 1994, Ex. Sess., c. 24, s.
14(c).)

Article 27.
Records of Purchases of Milk Products.
88 106256 through 106259: Repealed by Session Laws 1987, c. 244, s. 1(h).

Article 28.
Records and Reports of Milk Distributors and Processors.

§ 106260. "Milk" defined.

Wherever the word "milk" appears hereinafter in this Article, it shall be construed to include
all whole milk, cram, chocolate milk, buttermilk, skim milk, special milk and all flavored milk,
including flavored drinks, skim condensed, whole condensed, dry milks and evapdreddd c.

162, s.1; 1951, c. 1133,s. 1))

8 106261: Repealed by Ssion Laws 20140, s. 3.10, effective May 4, 2017.

8§ 106262. Powers of Commissioner of Agriculture.
The Commissioner of Agriculture is hereby authorized and empowered:
Q) To require such reports as will enable him to determine the quantities of milk
purchased and the classification in which it was used or disposed;
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(2) To designate any area of the State as a natural marketing area for the sale or use
of milk or milk producs;

(3) To set up classifications for the sale or use of milk or milk products for each
marketing area after full, complete and impartial hearing. Due notice of such
hearing shall be given.

(4) To make rules and regulations and issue orders necessaryrytcogarand
enforce the provisions of this Article, including the supervision of producer
bases and other production incentive plans; methods of uniform and equitable
payments to all producers selling milk to the same firm, person or corporation;
uniform mehods of computing weights of milk and/or milk products; and
maximum handling and transportation charges for milk sold and/or transferred
between plantg1941, c. 162, s. 3; 1951, c. 1133, s. 3.)

§ 106263. Distribution of milk in classification higherthan that in which purchased.

It shall be unlawful for any operator of a milk processing plant or any milk distributor, required
to make reports under this Article, or their affiliates or subsidiaries, to sell, use, transfer, or
distribute any milk in alassification higher than the classification in which it was purchased,
except in an emergency declared and approved in writing by the local board of health having
supervision of operators and distributors on such market for a period of two weeks, land suc
period may be extended if, in the opinion of the local board of health, an emergency still exists at
the end of such two weeks' peri¢#l941, c. 162, s. 4.)

8§ 106264. Inspections and investigations by Commissioner.

For the purpose of administeringgfArticle the Commissioner of Agriculture or his agent is
hereby authorized to enter at all reasonable hours all places where milk is being stored, bottled, or
processed, or where milk is being bought, sold, or handled, or where books, papers, records, or
documents relating to such transactions are kept, and shall have the power to inspect and copy the
same in any place within the State, and may take testimony for the purpose of ascertaining facts
which in the judgment of the Commissioner are necessargdioinister this Article. The
Commissioner shall have the power to determine the truth and accuracy of said books, records,
papers, documents, accounts, and reports required to be furnished by milk distributors, their
affiliates or subsidiaries in accordawith the provisions of this Articl¢1941, c. 162, s. 5.)

8 106265. Failure to file reports, etc., made unlawful.

It shall be unlawful for any person, firm or corporation engaged in the business herein regulated
to fail to furnish the information and file the reports required by this Article, and each day's failure
to furnish the reports required hereunder shall domsta separate offengd941, c. 162, s. 6.)

8§ 106266. Violation made misdemeanor.

Any person, firm, or corporation violating any of the provisions of this Article and/or any rule,
regulation or order promulgated in accordance with the provisiathssorticle shall be guilty of
a Class 1 misdemeand941, c. 162, s. 7; 1951, c. 1133, s. 4; 1993, c. 539, s. 753; 1994, EX.
Sess., c. 24, s. 14(c).)

Article 28A.
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Regulation of Milk Brought into North Carolina
88 106266.1 through 106266.5: Repealed by Session Laws 1979, c. 157, s. 1.

8 106266.6. Reserved for future codification purposes.

Article 28B
Regulation of Production, Distribution, etc., of Milk and Cream.
8 106266.7:Repealed by Session Laws 26099, s. 27(a), effective August 17, 2004.

8 106266.8:Repealed by Session Laws 20099, s. 27(a), effective August 12004.

8§ 106266.9:Repealed by Session Laws 20049, s. 27(a), effective August 17, 2004.
8 106266.10:Repealed by Session Laws 20049, s. 27(a), effective August 17, 2004.
8 106266.11:Repealed by Session Laws 260419, s. 27(a), effgive August 17, 2004.
8 106266.12:Repealed by Session Laws 20049, s. 27(a), effective August 17, 2004.
8§ 106266.13:Repealed by Session Laws 20089, s. 27(a), effective August 17, 2004.
8 106266.14:Repealed by Session Laws 200819, s. 27(a), effective August 17, 2004.
8 106266.15:Repealed by Session Laws 200819, s. 27(a), effective August 17, 2004.
8§ 106266.16:Repealed by Session Laws 200819, s. 27(a), effective August 17, 2004.
8 106266.17:Repealed by Session La®804199, s. 27(a), effective August 17, 2004.
8§ 106266.18:Repealed by Session Laws 20089, s. 27(a), effective August 17, 2004.
8 106266.19:Repealed by Session Laws 20089, s. 27(a), effective August 17, 2004.

88106:266.20 through 106266.21: Repealed by Session Laws 1971, c. 779, s. 1.

Article 28C.
Grade "A" Milk Sanitation.

§ 106266.30. Definitions.
The following definitions shall apply throughout this Article:
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(1) "Grade 'A'milk" means fluid milk and milk products which have been
produced, transported, handled, preeesand distributed in accordance with
the provisions of the rules adopted by the Board of Agriculture.

(2)  "Milk" means the lacteal secretion practically free from colostrum obtained by
the milking of one or more cows, goats, or other lactating anin{a@33, c.
891, s. 2; 200495, s. 6.1; 201145, s. 13.3(l), (m).)

§ 106266.31. Board to adopt rules.

The Board of Agriculture shall adopt rules relating to the sanitary production, transportation,
processing and distribution of Grade "A" milk. Theasylin order to protect and promote the public
health, shall provide definitions and requirements for: (i) the sanitary production and handling of
milk on Grade "A" dairy farms; (ii) the sanitary transportation of Grade "A" raw milk for
processing; (iii) he sanitary processing of Grade "A" milk; (iv) the sanitary handling and
distribution of Grade "A" milk; (v) the requirements for the issuance, suspension and revocation
of permits; and (vi) the establishment of quality standards for Grade "A" milk. Tésegluall be
no less stringent than the 1978 Pasteurized Milk Ordinance recommended by the U.S. Public
Health Service/Food and Drug Administration as amended effective January 1, 1982. The Board
of Agriculture may adopt by reference the U.S. Public He&#rvice/Food and Drug
Administration 1978 Pasteurized Milk Ordinance, as amen@E@B3, c. 891, s. 2; 1985, c. 462,

s. 15; 2011145, s. 13.3(l), (n).)

§ 106266.32. Permits required.

No person shall produce, transport, process, or distribute GraduillAlvithout first having
obtained a valid permit from the Department of Agriculture and Consumer Seryi®8&3, c.
891, s. 2; 2011145, s. 13.3(l), (0).)

§ 106266.33. Duties of the Department.

The Department of Agriculture and Consumer Services shfdrce the rules of the Board of
Agriculture governing Grade "A" milk by making sanitary inspections of Grade "A" dairy farms,
Grade "A" processing plants, Grade "A" milk haulers and Grade "A" distributors; by determining
the quality of Grade "A" milkand by evaluating methods of handling Grade "A" milk to insure
compliance with the provisions of the rules of the Board of Agriculture. The Department of
Agriculture and Consumer Services shall issue permits for the operation of Grade "A" dairy farms,
proaessing plants and haulers in accordance with the provisions of the rules of the Board of
Agriculture and shall suspend or revoke permits for violations in accordance with thgX0ES3,

C. 891, s. 2; 1995, c. 123, s. 3; 245, s. 13.3(l), (p).)

8 106-266.34. Certain other authorities of Department of Agriculture and Consumer
Services not replaced.

This Article shall not repeal or limit the Department of Agriculture and Consumer Services'
authority to carry out labeling requirements, required Hattéesting, aflatoxin testing, pesticide
testing, other testing performed by the Department of Agriculture and Consumer Services, and any
other function of the Department of Agriculture and Consumer Services concerning Grade "A"
milk under any other Artie under this Chapter that is not inconsistent with this Arti(1683, c.

891, s. 2; 199261, s. 87; 201145, s. 13.3(1), (q).)
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§ 106266.35. Sale or dispensing of milk.

€)) Except as provided in subsection (d) of this section:

(1)  Only milk that is Grade "A" pasteurized milk may be sold or dispensed directly
to consumers for human consumption.

(2) Raw milk and raw milk products shall be sold or dispensed only to a permitted
milk hauler or to a processing facility at which the preosg of milk is
permitted, graded, or regulated by a local, State, or federal agency.

(b)  The Board of Agriculture may adopt rules to provide exceptions for dispensing raw
milk and raw milk products for nonhuman consumption. Any raw milk or raw milk ptoduc
dispensed as animal feed shall include on its label the statement "NOT FOR HUMAN
CONSUMPTION" in letters at least oalf inch in height. Any raw milk or raw milk product
dispensed as animal feed shall also include on its label the statement "IT ISBEEAL TO
SELL RAW MILK FOR HUMAN CONSUMPTION IN NORTH CAROLINA." This labeling
requirement does not apply to raw milk or raw milk products dispensed for personal use or
consumption to the independent or partial owner of a cow, goat, or other lactatirady anim

(c) As used in this section, the term "sale" or "sold" means any transaction that involves
the transfer or dispensing of milk and milk products or the right to acquire milk and milk products
through barter or contractual arrangement or in exchangayjoother form of compensation. The
term "sale" or "sold" does not include the transfer or dispensing of raw milk or raw milk products
to, or the right to acquire raw milk or raw milk products by, the independent or partial owner of a
cow, goat, or othemktating animal.

(d) Nothing in this section shall prohibit the dispensing of raw milk or raw milk products
for personal use or consumption to, or the acquisition of raw milk or raw milk products for personal
use or consumption by, an independent or dastiener of a cow, goat, or other lactating animal.
(1983, c. 891, s. 2; 20a105, s. 6.2; 20088, s. 2; 201145, s. 13.3(l), (r); 201813, s. 15.2(a).)

§ 106266.36. Milk embargo.

If the Commissioner of Agriculture or a local health director has probable cause to believe that
any milk designated as Grade "A" milk is misbranded or does not satisfy the milk sanitation rules
adopted pursuant to G.S. 1066.31, the Commissioner of Agulture or a local health director
may detain or embargo the milk by affixing a tag to it and warning all persons not to remove or
dispose of the milk until permission for removal or disposal is given by the official by whom the
milk was detained or embargd or by the court. It shall be unlawful for any person to remove or
dispose of the detained or embargoed milk without that permission.

The official by whom the milk was detained or embargoed shall petition a judge of the district
or superior court in whse jurisdiction the milk is detained or embargoed for an order for
condemnation of the article. If the court finds that the milk is misbranded or that it does not satisfy
the milk sanitation rules adopted pursuant to G.S-288%31, either the milk shdtle destroyed
under the supervision of the petitioner or the petitioner shall ensure that the milk will not be used
for human consumption as Grade "A" milk. All court costs and fees, storage, expenses of carrying
out the court's order and other expensd $leaaxed against the claimant of the milk. If, the milk,
by proper labelling or processing, can be properly branded and will satisfy the milk sanitation rules
adopted pursuant to G.S. 1066.31, the court, after the payment of all costs, fees, andsegen
and after the claimant posts an adequate bond, may order that the milk be delivered to the claimant
for proper labelling and processing under the supervision of the petitioner. The bond shall be
returned to the claimant after the petitioner reprederttse court either that the milk is no longer
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mislabelled or in violation of the milk sanitation rules adopted pursuant to G- 268081, or that
the milk will not be used for human consumption, and that in either case the expenses of
supervision haveden paid.(1983, c. 891, s. 2; 199¥43, s. 11A.63A; 201145, s. 13.3(s), (t).)

Article 29.
Inspection, Grading and Testing Milk and Dairy Products.

§ 106267. Inspection, grading and testing dairy products; authority of State Board of
Agriculture.

The State Board of Agriculture shall haftdl power to make and promulgate rules and
regulations for the Department of Agriculture and Consumer Services in its inspection and control
of the purchase and sale of milk and other dairy products in North Carolina; to make and establish
definitions, ot inconsistent with the laws pertaining thereto; to qualify and determine the grade
and contents of milk and of other dairy products sold in this State; to regulate the manner of testing
the same and the handling, treatment and sale of milk and daiycpsptb require processors of
fortified milk and milk products to pay all costs for assays of vitafmitified products, to provide
for the issuance of permits upon compliance with this Article and the rules and regulations
promulgated thereunder andgmmulgate such other rules and regulations not inconsistent with
the law as may be necessary in connection with the authority hereby given to the Commissioner
of Agriculture on this subjecf1933, c. 550, ss-3; 1951, c. 1121, s. 1; 1981,388; c. 495, s. 5;
1997261, s. 109.)

§ 106267.1. License required; fee; term of license; examination required.

Every person who shall test milk or cream in this State by, or sample milk for, the Babcock
method or otherwise for the purpost determining the percentage of butterfat or milk fat
contained therein, where such milk or cream is bought and paid for on the basis of the amount of
butterfat contained therein, shall first obtain a license from the Commissioner of Agriculture. Any
persam applying for such license or renewal of license shall make written and signed application
on blanks to be furnished by the Commissioner of Agriculture. The granting of a license shall be
conditioned upon the passing by the applicant of an examinatiba,donducted by or under the
direction of the Commissioner of Agriculture. All licenses so issued or renewed shall expire on
December 31 of each year, unless sooner revoked, as provided in G2671B6A license fee of
five dollars ($5.00) for each kmse so granted or renewed shall be paid to the Commissioner of
Agriculture by the applicant before any license is gran{te@bl, c. 1121, s. 1; 1959, c. 707, s. 5;
1989, c. 544, s. 14.)

8§ 106267.2. Rules and regulations.

The Commissioner of Agriculture shall establish and promulgate rules and regulations not
inconsistent with this Article that shall govern the granting of licenses under this Article and shall
establish and promulgate rules and regulations not inconsmgtérthis Article that shall govern
the manner of testing, including, but not in limitation thereof, the taking of samples, location where
the testing of said samples shall be made and the length of time samples of milk or cream shall be
held after testing(1951, c. 1121, s. 1.)

§ 106267.3. Revocation of license; hearing.
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The Commissioner of Agriculture shall have power to revoke any license granted under the
provisions of this Article, upon good and sufficient evidence that the provisions of thie Artic
the rules and regulations of the Commissioner of Agriculture are not being complied with:
Provided, that before any license shall be revoked, an opportunity shall be granted the licensee,
upon being confronted with the evidence, to show cause wdtylieense should not be revoked.
(1951, c. 1121, s. 1.)

8§ 106267.4. Representative average sample; misdemeanor, what deemed.

In taking samples of milk or cream from any milk can, cream can or any container of milk or
cream, the contents of such mil&rn; cream can, or container of milk and cream shall first be
thoroughly mixed either by stirring or otherwise, and the sample shall be taken immediately after
mixing or by any other method which gives a representative average sample of the contents, and
it is hereby made a Class 2 misdemeanor to take samples by any method or to fraudulently
manipulate such samples so as not to give an accurate and representative average sample where
milk or cream is bought or sold and where the value of said milk or ciedetermined by the
butterfat contained thereifl951, c. 1121, s. 1; 1993, c. 539, s. 755; 1994, Ex. Sess., c. 24, s.
14(c).)

8 106267.5. Standard Babcock testing glassware; scales and weights.

In the use of the Babcock test all persons shall use the "standard Babcock testing glassware,
scales, and weights." The term "standard Babcock testing glassware, scales and weights" shall
apply to glassware, scales and weights. It shall be unlawful forparson, firm, company,
association, corporation or agent thereof to falsely manipulate, underread or overread the Babcock
test or any other contrivance used for determining the quality of value of milk or cream where the
value of said milk or cream is @tnined by the percentage of butterfat contained in the same or
to make a false determination by the Babcock test or otherwise, or to falsify the record of such test
or to pay on the basis of any test, measurement or weight except the true test, measureme
weight.(1951, c. 1121, s. 1))

8 106268. Definitions; enforcement of Article.
(@)  The definitions set forth in this section shall apply to milk, dairy products, ice cream,
frozen desserts, frozen confections or any other products which purpertriik, dairy products
or frozen desserts for which a definition and standard of identity has been established and when
any of such products heretofore enumerated shall be sold, offered for sale or held with intent to
sell by a milk producer, manufactum@rdistributor, and insofar as practicable and applicable, the
definitions contained in Article 12 of Chapter 106 of the General Statutes, as amended, shall be
effective as to the products enumerated in this Article and section.
(b)  The term "adulteratiodnrmeans:
Q) Failure to meet definitions and standards as established by the Board of
Agriculture.
(2) If any valuable constituent has been in whole or in part omitted or abstracted
therefrom.
3) If any substance has been substituted wholly or in pagdhe
(4) If it is adjudged to be unfit for human consumption.
(© The term "misbranded" means:
(2) If its labeling is false or misleading in any particular.
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(2) If it is offered for sale under the name of another dairy product or frozen dessert.

(3) If it is sold in package form unless it bears a prominent label containing the
name of the defined product, name and address of the producer, processor or
distributor and carries an accurate statement of the quantity of contents in terms
of weight or measure.

(d)  The Department of Agriculture and Consumer Services, through its agents or
inspectors, shall have free access during business hours to all places of business, buildings,
vehicles, cars, storage places, containers and vessels used in the productignptesessing
and distribution of milk, cream, butter, cheese, ice cream, frozen dessert or any dairy product for
which standards of purity and of identity have been established, as well as any substance which
purports to be milk, dairy products, frozéessert or confection for which a definition and standard
of purity has been established; the Department acting through its duly authorized agents and
inspectors, may open any box, carton, parcel, package or container holding or containing, or
supposed tdold or contain any of the aboemumerated dairy products, as well as related
products, and may take therefrom samples for analysis, test or inspection. If it appears that any of
the provisions of this Article or of this section have been violated, oneviee a duly authorized
agent of the Department has cause to believe that any milk, cream, butter, cheese, ice cream, frozen
dessert or any dairy product for which standards of purity and of identity have been established or
any substance which purportsae milk, a dairy product or a frozen dessert for which a definition
and standard of identity has been established, is adulterated or misbranded or by reason of
contamination with microorganisms has become deleterious to health during production,
processig or distribution, and such products, or any of them, are in a stage of production, or are
being exposed for sale, or are being held for processing or distribution or such products are being
held with intent to sell the same, such agent or inspectorebyauthorized to issue a "steple"
order which shall prohibit further sale of any of the products above enumerated or which shall
prohibit further processing, production or distribution of any of the products above enumerated.
The agent or inspector dhaffix to such product a tag or other appropriate marking giving notice
that such product is, or is suspected of, being adulterated, misbranded or contaminated and that the
same has been detained or embargoed, and warning all persons not to remagaserafisuch
product, by sale or otherwise, until permission for removal or disposal is given by such agent or
inspector, until the law or regulation has been complied with or said violation has otherwise been
legally disposed of. It shall be unlawful fany person to remove or dispose of any embargoed
product, by sale or otherwise, without such permission: Provided, that if such adulteration or
misbranding can be corrected by proper labeling or processing of the products so that the products
meet the defiitions and standards of purity and identity, then with the approval of such agent or
inspector, sale and removal may be made. Any milk, dairy products or any of the products
enumerated in this Article or section not in compliance with this Article oioseshall be subject
to seizure upon complaint of the Commissioner of Agriculture, or any of the agents or inspectors
of the Department of Agriculture and Consumer Services, to a court of competent jurisdiction in
the area in which said products are lodate the event the court finds said products, or any of
them, to be in violation of this Article or of this section, the court may order the condemnation of
said products, and the same shall be disposed of in any manner consistent with the rules and
regultions of the Board of Agriculture and the laws of the State and in such a manner as to
minimize any loss or damage as far as possible: Provided, that in no instance shall the disposition
of said products be ordered by the court without first giving taemelint or owner of same an
opportunity to apply to the court for the release of said products or for permission to again process
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or relabel the same so as to bring the product in compliance with this Article or section. In the
event any "stoysale" order Ball be issued under the provisions of this Article or section, the
agents, inspectors or representatives of the Department of Agriculture and Consumer Services shall
release the products, or any of them, so withdrawn from sale when the requirements of the
provisions of this Article and section have been complied with and upon payment of all costs and
expenses incurred in connection with the withdray®®51, c. 1121, s. 1; 199%6, s. 27;
1997261, s. 46.)

§ 106268.1. Penalties.

Any person, firm or cporation violating any of the provisions of this Article, or any of the
rules, regulations or standards promulgated hereunder, shall be deemed guilty of a Class 2
misdemeanor(1951, c. 1121, s. 1; 1993, c. 539, s. 756; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 30.
Board of Crop Seed Improvement.

8 106269. Creation and purpose.

There is hereby created a Board of Crop Seed Improvement. It shall be the duty and function
of this Board, in cooperation with the Acultural Experiment Station of North Carolina State
College of Agriculture and Engineering, and the Seed Testing Division of the North Carolina
Department of Agriculture and Consumer Services, to foster and promote the development and
distribution of pue strains of crop seeds among the farmers of North Car(li®29, c. 325, s. 1;

1955, c. 330, s. 1; 19961, s. 109.)

§ 106270. Board membership.

The Board of Crop Seed Improvement shall consist of the Commissioner of Agactifieir
Dean of the School of Agriculture, President of the North Carolina Foundation Seed Producers
Incorporated, and the Director of Research of the School of Agriculture of North Carolina State
College of Agriculture and Engineering, the Head of the Sessling Division of the North
Carolina Department of Agriculture and Consumer Services, and the President of the North
Carolina Crop Improvement Associati@t929, c. 325, s. 2; 1955, c. 330, s. 2; 1281, s. 109.)

§ 106271. Powers of Board.
The said Board shall have control, management and supervision of the production, distribution
and certification of purebred crop seeds under the provisions of this Afi@R9, c. 325, s. 3.)

8 106272. Cooperation of other departments with Board; rués and regulations.

Insofar as any of the State departments or agencies shall have to do with the testing,
development, production, certification and distribution of farm crop seeds, such departments or
agencies shall actively cooperate with the said Boaoérrying out the purposes of this Article.

The said Board shall have authority to make, establish and promulgate all needful rules and
regulations, for certification necessary for the proper exercise of the duties conferred upon said
Board and for thearrying out the full purposes of this Artickd929, c. 325, s. 4; 1983, c. 800,

ss. 1,2)
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§ 106273. North Carolina Crop Improvement Association.

For the purpose of carrying out more fully the provisions of this Article and of fostering the
developmaet, certification and distribution of pure seeds the said Board shall have authority to
promote the organization and incorporation of an association of farmers to be known as the North
Carolina Crop Improvement Association, which said Association whenrganiaed and
incorporated shall, subject to the rules and regulations prescribed by said Board, adopt all
necessary rules and regulations and collect from their members such fees as shall be necessary for
the proper functioning of such organizatiofi®29, c. 325, s. 5.)

§ 106274. Certification of crop seeds.

For the purposes of this Article the certification of seed, tubers, plants, or plant parts hereunder
shall be defined as being produced, conditioned, and distributed under the rules anidmegula
for certification.(1929, c. 325, s. 6; 1983, c. 800, s. 3.)

8 106275. False certification of purebred crop seeds made misdemeanor.

It shall be a Class 1 misdemeanor for any person, firm, association, or corporation, selling
seeds, tubers, planty, plant parts in North Carolina, to use any evidence of certification, such as
a blue tag or the word "certified" or both, on any package of seed, tubers, plants, or plant parts, nor
shall the word "certified"” be used in any advertisement of seedssiyilants, or plant parts,
unless such commodities used for plant propagation shall have been duly inspected and certified
by the agency of certification provided for in this Article, or by a similar legally constituted agency
of another state or foreigmentry.(1933, c. 340, s. 1; 1993, c. 539, s. 757; 1994, Ex. Sess., c. 24,
S. 14(c).)

§ 106276. Supervision of certification of crop seeds.

Certification of crop seeds shall be subject to the supervision of the Board of Crop Seed
Improvement. The NortiCarolina Crop Improvement Association is recognized as the official
agency for seed certificatio(L929, c. 325, s. 7; 1955, c. 330, s. 3.)

Article 31.
North Carolina Seed Law.

§ 106277. Purpose.

The purpose of this Article is to regulate the labeling, possessing for sale, sale and offering or
exposing for sale or otherwise providing for planting purposes of agricultural@sddegetable
seeds; to prevent misrepresentation thereof; and for other purgd9és, c. 1182; 1987 (Reg.
Sess., 1988), c. 1034, s. 1; 2008b, s. 1.)

§ 106277.1. Short title.
This Article shall be known by the short title of "The North Carolina Seed Law of 1963."
(1941, c. 114, s. 1; 1945, c. 828; 1949, c. 725; 1963, c. 1182.)

8§ 106277.2. Definitions.
As used in this Article, unless the context cleaglguires otherwise:
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(1) The term "advertisement” means all representations, other than those required
on the label, disseminated in any manner or by any means, relating to seed
within the scope of this Article.

(2)  The term "agricultural seeds" shall indkithe seed of grass, forage, cereal,
fiber crops and any other kinds of seeds commonly recognized within this State
as agricultural or field seeds, lawn seeds and mixtures of such seeds, and may
include noxiousnveed seeds when the Commissioner deternirsuch seed
is being used as agricultural seed.

(2a)1 (2e) Reserved.

(2f)  The term "blend" means a mechanical combination of varieties identified by a
blend designation in which each component variety is equal to or above the
minimum standard germinafa for its class; which is always present in the
same percentage in each lot identified by the same "blend" designation; and for
which research data supports an advantage of the "blend" over the singular use
of either component variety. "Blend" designatoshall be treated as variety

names.
(3) Theterm "Board" means the North Carolina Board of Agriculture as established
under G.S. 10@.

(3a) Reserved.

(3b) The term "brand" means an identifying numeral, letter, word, or any
combination of these, used witiie word "brand" to designate source of seeds.

(3c) The term "buyer" means a person who buys agricultural or vegetable seed for
the purpose of planting and growing the seed.

(4)  Theterms "certified seeds," "registered seeds" or "foundation seeds" radan se
that has been produced and labeled in accordance with the procedures and in
compliance with the requirements of an official seedifying agency.

(5) The term "clone" means all the individuals derived by vegetative propagation
from a single, originaindividual.

(6) The term "code designation" means a series of numbers or letters approved by
the United States Department of Agriculture and used in lieu of the full name
and address of the person who labels seeds, as required in this Article in G.S.
106-277.5(10).

(7)  The term "Commissioner" means the Commissioner of Agriculture of North
Carolina or his designated agent or agents.

(7a) The term "conditioning" means cleaning, scarifying, or blending to obtain
uniform quality and other operations that woutttange the purity or
germination of the seed and therefore require retesting to determine the quality
of the seed, but does not include operations such as packaging, labeling,
blending together of uniform lots of the same kind, or kind and variety, without
cleaning, or preparation of a mixture without cleaning, any of which would not
require retesting to determine the quality of the seed.

(8) Theterm "date of test" means the month and year the percentage of germination
appearing on the label was obtaingddboratory test.

(9) Theterm "dealer” or "vendor" shall mean any person, not classified as a grower,
who buys, sells or offers for sale any seed for seeding purposes and shall include
any person who has seed grown under contract for resale for seenggs.
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(9a)
(9Db)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

The term "Department” means the Department of Agriculture and Consumer
Services as established in G.S. 106

The term "distribute” means to provide seed for seeding purposes to more than
five persons, but shall not include seed provifigaeducational purposes.

The term "germination" means the percentages by count of seeds under
consideration, determined to be capable of producing normal seedlings in a
given period of time and under normal conditions.

The term "grower" shall Ban any person who produces seed, directly as a
landlord, tenant, sharecropper or lessee, which are offered or exposed for sale.
The term "hard seeds" means seeds which, because of hardness or
impermeability, do not absorb moisture and germinatedsuaain hard during

the normal period of germination.

The term "hybrid" means the first generation seed of a cross produced by
controlling crosdertilization within prescribed limits and combining (i) two or
more inbred lines or clones, or (ii) onermore inbred lines or clones with an
openpollinated variety, or (iii) two or more varieties or species, clonal or
otherwise, except opguollinated varieties of normally cro$srtilized species.

The secondgyeneration or subsequeg¢neration seed from ducrosses shall

not be designated as hybrids. Hybrid designations shall be treated as variety
names. The Board of Agriculture shall prescribe minimum limits of pollination
control (percent hybridity) for each hybridized species which will qualify to be
labeled "hybrid".

The term "inbred line" means a relatively stable and pure breeding strain
resulting from not less than four successive generations of controlled
selfpollination or four successive generatiorisbackcrossing in the case of
male sterile lines or their genetic equivalent.

The term "in bulk" refers to loose seed in bins, or open containers, and not to
seed in bags or packets.

The term "inert matter" means all matter not seeds, includiokeh seeds,
sterile florets, chaff, fungus bodies, stones and other substances found not to be
seed when examined according to procedures prescribed by rules and
regulations promulgated pursuant to the provisions of this Article.

The term "kind" measmone or more related species or subspecies which singly
or collectively is known by one common name, for example, corn, wheat, striate
lespedeza, alfalfa, tall fescue.

The term "labeling” includes all labels and other written, printed or graphic
representations in any manner whatsoever accompanying and pertaining to any
seed whether in bulk or in containers and includes representations on invoices.
The term "lot" means a definite quantity of seed, identified by a lot number or
other identificatim, which shall be uniform throughout for the factors which
appear on the label.

The term "mixture” means seeds consisting of more than one kind or kind and
variety, each present in excess of five per centum (5%) of the whole.

The term "North Cardma seed analysis tag" means the tag designed and
prescribed by the Commissioner as the official North Carolina seed analysis
tag.
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(22)

(23)

(24)

(25)

(26)

(27)
(28)

(29)

(30)

(31)
(32)

"Noxiousweed seeds" shall be divided into two classes:

a. "Prohibited noxiousveed seeds" are the seeds of weeds whitien
established on the land, are highly destructive and are not controlled in
this State by cultural practices commonly used, and shall include any
crop seed found to be harmful when fed to poultry or livestock.

b. "Restricted noxiousveed seeds" aredlseeds of weeds which are very
objectionable in fields, lawns and gardens in this State and are difficult
to control by cultural practices commonly used.

The term "official certifying agency” means

a. An agency authorized under the laws of a stateitory, or possession
to officially certify seed which has standards and procedures approved
by the U.S. Secretary of Agriculture to assure the genetic purity and
identity of the seed certified, or

b. An agency of a foreign country determined by the &&cretary of
Agriculture to adhere to procedures and standards for seed certification
comparable to those adhered to generally by seed certifying agencies
under a.

The term "origin" means the state, District of Columbia, Puerto Rico,

possession of th United States or the foreign country where the seed was

grown.

The term "other crop seeds" means seeds of kinds or varieties of agricultural or

vegetable crops other than those shown on the label as the primary kind or kind

and variety.

The tem "person" shall include any individual, partnership, corporation,

company, society or association.

Repealed by Session Laws 20485, s. 2, effective October 1, 2009.

The term "pure seed" means agricultural or vegetable seeds, exclusive of inert

matter, weed seeds and all other seeds distinguishable from the kind or kind and

variety being considered when examined according to procedures prescribed by
rules and regulations promulgated pursuant to the provisions of this Article.

The term "putty" means the name or names of the kind, type or variety and the

percentage or percentages thereof, the percentage of other crop seed; the

percentage of weed seeds, including noxwesd seeds; the percentage of
inert matter; and the name and rate of o@nce of each noxiouseed seed.

The terms "recognized variety name" and "recognized hybrid designation”

mean the name or designation which was first assigned the variety or hybrid by

the person who developed it or the person who first introduéedgtoduction

or sale after legal acquisition. Such terms shall be used only to designate the

varieties or hybrids to which they were first assigned.

Repealed by Session Laws 20485, s. 2, effective October 1, 2009.

The term "seed offered faale” means any seed or grain, whether in bags,

packets, bins or other containers, exposed in salesrooms, storerooms,

warehouses or other places where seed is sold or delivered for seeding purposes,
and shall be subject to the provisions of the seed lalessi clearly labeled "not

for sale as seed."”
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(33) The term "seizure” means a legal process carried out by court order against a
definite amount of seed.

(34) Theterm "stopsale” means an administrative order provided by law restraining
the sale, use, gigsition and movement of a definite amount of seed.

(35) The term "treated" means given an application of a substance or subjected to a
process designed to reduce, control or repel disease organisms, insects or other
pests which attack seeds or seedlingsmng therefrom, or to improve the
planting value of the seed.

(36) The term "variety" means a subdivision of a kind characterized by growth,
plant, fruit, seed or other constant characteristics by which it can be
differentiated in successive generatidrmsn other sorts of the same kind; for
example, Knox Wheat, Kobe Striate Lespedeza, Ranger Alfalfa, Kentucky 31
Tall Fescue.

(37) The term "vegetable seeds" shall include the seeds of those crops which are
grown in gardens or on truck farms and are gelygkabwn and sold under the
name of vegetable seed in this State.

(38) Theterm "weed seeds" means the seeds, bulblets or tubers of all plants generally
recognized as weeds within this State or which may be classified as weed seed
by regulations promulgated under this Article.

(39) The term "wholesaler" shall mean a dealer engaged in the business of selling
seed to retailers or jobbers as well as to consumers.

(40), (41) Repealed by Session Laws 1998, c. 210, §1941, c. 114, s. 3943, c.

203, s. 1; 1945, c. 828; 1949, c. 725; 1953, c. 856;351963, c. 1182; 1971,
c. 637, s. 1; 1987 (Reg. Sess., 1988), c. 1034;45s1298210, s. 1; 200455,
s.2)

8§ 106277.3. Label or tag requirements generally.

Each container of agniltural and vegetable seeds which is sold, offered or exposed for sale,
or transported within or into this State for seeding purposes shall bear thereon or have attached
thereto in a conspicuous place a plainly written or printed label or tag in theslictajiguage
giving the information required under G.S. 1P67.4 through 10@77.7, which information shall
not be modified or denied in the labeling or on another label attached to the corfi&iagy.c.

114, s. 4; 1943, c. 203, s. 2; 1945, c. 828; 184925; 1959, c. 585, s. 1; 1963, c. 1182.)

8§ 106277.4: Repealed by Session Laws 1987 (Reg. Sess., 1988), c. 1034, s. 5.

8§ 106277.5. Labels for agricultural seeds.
Agricultural seeds sold, offered or exposed for sale, transported for sale, or otherwise
distributed within this State shall be labeled to show the following information:

(1) The commonly accepted name of the kind and the variety, or kind and the
phrase "ariety not stated" for each agricultural seed component, in excess of
five percent (5%) of the whole, and the percentage by weight of each in order
of its predominance. The Board of Agriculture may, pursuant to G.S.
106-277.15, require the variety to betgd on the labeling for certain kinds of
agricultural seed, and the phrase "variety not stated" shall not be used on the
labeling of such seed. When more than one component is required to be named,
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(2)
3)
(4)
(5)
(6)

(7)
(8)

(9)
(10)

(11)

the word "mixture” or the word "mixed" shall be shown smicuously on the
label. Second generation from hybrid seeds, if sold, shall be labeled "second
generation (of the parent), variety not stated.” "F" designations on labels, unless
used as a part of a variety name, will refer only to size and shape cesas

Lot identification.

Net weight.

Origin, if known. If the origin is unknown, the fact shall be stated.

Percentage by weight of inert matter.

Percentage by weight of agricultural seeds and/or vegetable seeds (which shall
be designied as "other crop seeds") other than those named on the label.
Different varieties of the same kind of seed, when in quantities of less than five
percent (5%) will be considered as other crop seed.

Percentage by weight of all weed seeds, includingonsweed seeds.

For each named agricultural seed:

a. Percentage of germination, exclusive of hard seed.

b. Percentage of hard seeds, if present.

C. The calendar month and year the test was completed to determine such
percentages.

In addition to the idividual percentage statement of germination and hard
seed, the total percentage of germination and hard seed may be stated as such,
if desired.

The name and number per pound of each kind of restricted nexees seed
present.

Name and addressf person who labeled said seed or who sells, offers or
exposes said seed for sale within this State. If the seeds are labeled by the
shipper for a consignee within this State, the shipper may use his approved code
designation with the name and addresthefconsignee.

Such other information as the Board shall prescribe by (a1, c. 114, s. 4;

1943, c. 203, s. 2; 1945, c. 828; 1949, c. 725; 1959, c. 585, s. 1; 1963, c. 1182;
1971, c. 637, s. 3; 1987 (Reg. Sess., 1988), c. 1034, s. 6; 1999,. 4
2009455, s. 3.)

8§ 106277.6. Labels for vegetable seeds in containers of one pound or less.
Labels for vegetable seeds in containers of one pound or less shall show the following

information:
(1)
(2)
(2a)
(3)
(3a)

Name of kind and variety of seed.

Repealed ¥ Session Laws 200955, s. 4, effective October 1, 2009.

Lot identification.

Repealed by Session Laws 20485, s. 4, effective October 1, 2009.

One of the following, as applicable:

a. The statement "Packed for (year)" or "Sell by (year)."

b. The statement "Sell by (month)(year)" where the month and year in
which the germination test was complete is no more than 12 months
from the date of the test, exclusive of the month and year of the test.

C. The percentage germination and the calendarttmand year that the
test was completed to determine the percentage, provided that the
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(4)

(5)

(6)

germination test was completed within 12 months, exclusive of the
month and year of the test.
For seeds which germinate less than the standards last establishieel by t
Commissioner and approved by the Board of Agriculture under the Article:

a. Percentage of germination, exclusive of hard seed.

b. Percentage of hard seed, if present.

C. The calendar month and year the test was completed to determine such
percentage.

In addition to the individual percentage statement of germination and hard
seed, the total percentage of germination and hard seed may be stated as such,
if desired.

d. The words "Below Standard"” in not less than efgbint type.

Name and address of gen who labeled said seed or who sells, offers or
exposes said seed for sale within this State. If the seeds are labeled by the
shipper for a consignee within this State, the shipper may use his approved code
designation with the name and address of tmsigoee.

Such other information as the Board shall prescribe by (@41, c. 114, s. 4;

1943, c. 203, s. 2; 1945, c. 828; 1949, c. 725; 1959, c. 585, s. 1; 1963, c. 1182;
1971, c. 637, s. 4; 1995, c. 47, s. 2; 2489, s. 4.)

§ 106277.7. Labeldor vegetable seeds in containers of more than one pound.
Vegetable seeds in containers of more than one pound shall be labeled to show the following

information:

(1)

(2)
(3)
(4)

(5)
(6)

(7)

(8)

The name of each kind and variety present in excess of five percent (5%) and
the percentage by weight of each in order of its predominance.

Lot identification.

Repealed by Session Laws 20485, s. 5, effective October 1, 2009.

For each namedegetable seed:

a. The percentage of germination exclusive of hard seed.

b. The percentage of hard seed, if present.

C. The calendar month and year the test was completed to determine such
percentages.

In addition to the individual percentage statementesfrgnation and hard
seed, the total percentage of germination and hard seed may be stated as such,
if desired.
Net weight, except when in bulk as defined in this Article.
Name and address of persons who labeled said seed or who sells, offers or
exposes said seed for sale within this State. If the seeds are labeled by the
shipper for a consignee within this State, the shipper may use his approved code
designation with the name and address of the consignee.
No tag or label shall be required, urdesquested, on seeds sold directly to and
in the presence of the purchaser and taken from a bag or container properly
labeled.
Such other information as the Board shall prescribe by (@41, c. 114, s. 4;
1943, c. 203, s. 2; 1945, c. 828; 1949/725; 1959, c. 585, s. 1; 1963, c. 1182;
1971, c. 637, s. 5; 1995, c. 47, s. 3; 2489, s. 5.)
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8 106277.8. Responsibility for presence of labels.

(@  Theimmediate vendor of any lot of seed which is sold, offered or exposed for sale shall
be responsile for the presence of the labels required to be attached to any lots of seed whether he
is offering for sale or selling seed which bears labels of a previous vendor, with or without
endorsement, or bears his own label.

(b)  The labeler of any original anbroken lot of seed shall be responsible for the presence
of and the information on all labels attached to said lot of seed at the time he sells or offers for sale
such lot of seed1963, c. 1182.)

§ 106277.9. Prohibitions.
It shall be unlawful for apperson:

(1) To transport, to offer for transportation, to sell, distribute, offer for sale or
expose for sale within this State agricultural or vegetable seeds for seeding
purposes:

a. Unless a seed license has been obtained in accordance with the
provigons of this Article.

b. Unless the test to determine the percentage of germination
required by G.S. 10877.5 through 10@77.7 shall have been
completed (i) on agricultural seed within a rmenth period,
exclusive of the calendar month in which thd tegas completed,

(i) on cool season lawn seeds and mixtures of cool season lawn
seeds, including, but not limited to, Kentucky bluegrass, red
fescue, chewings fescue, hard fescue, tall fescue, perennial
ryegrass, intermediate ryegrass, annual ryegrassniab bent
grass, and creeping bent grass, within ambiith period,
exclusive of the calendar month in which the test was completed,
and (iii) on vegetable seed within a-tifonth period, exclusive of

the calendar month in which the test was completeshediately

prior to sale, exposure for sale, or offering for sale or
transportation; provided, the North Carolina Board of Agriculture
may adopt rules to designate a longer period for any kind of
agricultural or vegetable seed which is packaged in suchioent
materials (hermetically sealed), and under such other conditions
prescribed, that will, during such longer period, maintain the
viability of said seed under ordinary conditions of handling.

C. Not labeled in accordance with the provisions of thischator
having a false or misleading labeling or claim.

d. Pertaining to which there has been a false or misleading
advertisement.

e. Consisting of or containing prohibited noxiewsged seeds.

f. Containing restricted noxiouseed seeds, except as prescribed by

rules and regulations promulgated under this Article.
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g. Containing weed seeds in excess of two percent (2%) by weight
unless otherwise provided in rules and regulations promulgated
under this Article.

h. That have beetreated and not labeled as required in this Article,
or treated and not conspicuously colored.

I. Repealed by Session Laws 20086, s. 6, effective October 1,
2009.

J- To which there is affixed names or terms that create a misleading
impression as to thiend, kind and variety, history, productivity,
quality or origin of the seeds.

K. Represented to be certified, registered or foundation seed unless it
has been produced, processed and labeled in accordance with the
procedures and in compliance with rulesdaegulations of an
officially recognized certifying agency.

l. Represented to be a hybrid unless such seed conforms to the
definition of a hybrid as defined in this Article.

m.  Unless it conforms to the definition of a "lot."

Any variety, hybrid or @nd of seeds not recorded with the

Commissioner as required under rules and regulations

promulgated pursuant to this Article.

0. Seed of any variety or hybrid that has been found by official
variety tests to be inferior, misrepresented or unsuited to
condtions within the State. The Commissioner may prohibit the
sale or distribution of such seed by and with the advice of the
director of research of the North Carolina agricultural experiment
station.

p. Using a designation on seed tag in lieu of the full@amd address
of the person who labels or tags seed unless such designation
qualifies as a code designation under this Article.

g. By variety name seed not certified by an official seedifying
agency when it is a variety for which a certificate of plariety
protection under the Plant Variety Protection Act specifies sale
only as a class of certified seed; provided, that seed from a certified
lot may be labeled as to variety name when used in a mixture by,
or with the approval of, the owner of theriedy.

r. That employ a brand name on the label unless a variety or mixture
of varieties is labeled as required in this Article. If a brand name
other than a registered trademark is used, it must be a separate
statement from the variety name or the statgroéa mixture, or
blend, of genetic variations.

S. Labeled as a "blend" unless the lot complies with the definition of
"blend" in G.S. 10877.2, and is registered with the
Commissioner, as may be required in G.S.-208.9(1)n. Other

>
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mechanical combingins of varieties shall be labeled as a mixture
according to the requirements in G.S. -A0&.5(1).

(2) To transport, offer for transportation, sell, offer for sale, or expose for sale
seeds, whole grain not for seeding purposes unless labeled "not dorgsee
purposes."

(3) To detach, alter, deface, or destroy any label provided for in this Article or the
rules and regulations promulgated hereunder, or to alter or substitute seed in
any manner that defeats the purposes of this Article.

(4) To disseminatedise or misleading advertisement in any manner concerning
agricultural seeds or vegetable seeds.

(5)  To hinder or obstruct in any manner an authorized agent of the Commissioner
in the performance of his lawful duties.

(6)  To fail to comply with or to supplinaccurate information in reply to a steple
order; or to remove tags attached to or to remove or dispose of seed or
screenings held under a stegle order unless authorized by the Commissioner.

(7)  To use the name of the Department of Agriculture @odsumer Services or
the results of tests and inspections made by the Department for advertising
purposes.

(8) To use the words "type" or "trace" in lieu of information required by G.S.
106-277.4 through 10@77.7.

(9)  To label and offer for sale seed @ndhe scope of this Article without keeping
complete records as specified in G.S.-20G.12. (1941, c. 114, s. 5; 1943, c.
203, s. 3; 1945, c. 828; 1949, c. 725; 1953, c. 856, s. 4; 1957, c. 263, s. 2; 1959,
c. 585, s. 2; 1963, c. 1182; 1971, c. 63B,4987 (Reg. Sess., 1988), c. 1034,
Ss. #9; 1997261, s. 47; 200955, s. 6.)

§ 106277.10. Exemptions.

(&8  When the required analysis and other information regarding the seed is present on a
seedman's label or tag which bears an official North Geraleed stamp or is accompanied by the
North Carolina seed analysis tag on which is written, stamped or printed the words "See Attached
Tag for Seed Analysis," the provisions of G.S.-P06.5 through 10@77.7 shall be deemed to
have been complied with.

(b)  The official tag or label of the North Carolina Crop Improvement Association shall be
considered an "official North Carolina seed analysis tag" when attached to containers of seed duly
certified by the said Association or when it refers to an acconmgigg which carries the same
information required in G.S. 168/7.5 to 10&77.7 and when fees applicable to the North
Carolina seed analysis tag have been paid to the Commissioner.

(c) The label requirements for peanuts, cotton and tobacco seed niaytée 1o:

Q) Lot identification.

(2)  Origin, if known. If unknown, so stated.

3) Commonly accepted name of kind and variety.

(4)  Name and number per pound of noxioused seeds.

(5) Percentage of germination with month and year of tests.

(6) Name and adress of person who labeled said seed or who sells, offers, or
exposes said seed for sale.

(d)  The provisions of G.S. 16877.3 through 10277.7 do not apply:
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(1) To seed or grain sold or represented to be sold for purposes other than for
seeding providethat said seed is labeled "not for seeding purposes" and that
the vendor shall make it unmistakably clear to the purchaser of such seed or
grain that it is not for seeding purposes.

(2) To seed for conditioning when consigned to, being transported toredsn
an approved conditioning establishment, provided that the invoice or labeling
accompanying said seed bears the statement "seed for conditioning” and
provided further that other labeling or representation which may be made with
respect to the undened or unconditioned seed shall be subject to this Article.

(3) To seed sold by a farmer grower to a seed dealer or conditioner, or to seed in
storage in or consigned to a sedeaning or conditioning plant; provided that
any labeling or other repregation which may be made with respect to the
unlearned or unconditioned seed shall be subject to this Article.

(4) To any carrier in respect to any seed or screenings transported or delivered for
transportation in the ordinary course of its business asreei; provided that
such carrier is not engaged in producing, conditioning, or marketing agricultural
or vegetable seeds subject to provisions of this Article.

(e) No person shall be subject to the penalties of this Article for having sold, offered or
exposed for sale in this State any agricultural or vegetable seeds which were incorrectly labeled or
represented as to origin, kind or variety when such seeds cannot be identified by examination
thereof unless such person has failed to obtain an invoiceoaegs declaration giving origin,
kind and variety or to take such other precautions as may be necessary to insure the identity to be
that stated.(1941, c. 114, s. 4; 1943, c. 203, s. 2; 1945, c. 828; 1949, c. 725; 1959, c. 585, s. 1;
1963, c. 1182; 2(B455, ss. 7, 8.)

§ 106277.11. Disclaimers, nonwarranties and limited warranties.

The use of a disclaimer, nonwarranty or limited warranty clause in any invoice, advertising
[or] written, printed or graphic matter pertaining to any seed shall not constitute a defense, or be
used as a defense in any way, in any prosecution or in anggaliogs for confiscation of seeds
brought under the provisions of this Article or rules and regulations made and promulgated
thereunder(1945, c. 828; 1949, c. 725; 1963, c. 1182.)

8§ 106277.12. Records.

All persons transporting or delivering for transgation, selling, offering or exposing for sale
agricultural or vegetable seeds if their name appears on the label shall keep for a period of two
years a file sample and a complete record of such seed, including invoices showing lot number,
kind and varigy, origin, germination, purity, treatment, and the labeling of each lot. The
Commissioner or his duly authorized agents shall have the right to inspect such records in
connection with the administration of this Article at any time during customary bsidioess.

(1945, c. 828; 1949, c. 725; 1963, c. 1182.)

§ 106277.13. Tolerances to be established and used in enforcement.

Due to variations which may occur between the analyses or tests and likewise between label
statements and the results of subsequemnatlyses and tests, recognized tolerances shall be
employed in the enforcement of the provisions of this Article, except as otherwise established by
appropriate rules and regulations promulgated under authority of this Af1i@&S, c. 1182.)
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§ 10627714. Administration.
The duty of enforcing this Article and its rules and regulations and carrying out its provisions
and requirements shall be vested in the Commissioner of Agricyt9&s, c. 1182.)

§ 106277.15. Rules, regulations and standards.

The Board of Agriculture, in accordance with the Administrative Procedure Act, may adopt
such rules, regulations and standards which they may find to be advisable or necessary to carry out
and enforce the purposes and provisions of this Article, which Isinat the force and effect of
law. The Board of Agriculture shall adopt rules, regulations and standards as follows:

(1) Prescribing the methods of sampling, inspecting, analyzing, testing and
examining agricultural and vegetable seed, and determiniriglérance to be
followed in the administration of this Article.

(2) Declaring a list of prohibited and restricted noxious weeds, conforming with
the definitions stated in this Article, and to add to or subtract therefrom, from
time to time, after a publicearing following due public notice.

3) Declaring the maximum percentage of total weed seed content permitted in
agricultural seed.

(4)  Declaring the maximum number of "restricted" noxioused seeds per pound
of agricultural seed permitted to be soltfeced or exposed for sale.

(5) Declaring the minimum percentage of germination permitted for sale as
"Agricultural Seeds."

(6) Declaring germination standards for vegetable seeds.

(7) Prescribing the form and use of tags or stamps to be used in latesohg s

(8) Prescribing such other rules and regulations as may be necessary to secure the
efficient enforcement of this Article.

(9) Establishing fees and charges for agricultural and vegetable seed testing and
analysis.

(10) Prescribing minimum hybrid perctage for labeling for each species
hybridized.

(11) Prescribing labeling and coloring requirements for treated seed.

(12) Establishing a Tobacco Seed Committee which shall approvecuhael
tobacco varieties prior to registration with the Department.

(13) Prescribing labeling requirements for agricultural and vegetable (4€&d., c.

114, s. 6; 1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 1953, c. 856, s. 5; 1957,
C. 263, s. 3; 1963, c. 1182; 1981, c. 495, s. 6; 1987 (Reg. Sess., 1988), c. 1034,
S. 10 1995, c. 47,s. 4.)

§ 106277.16. Seedesting facilities.

The Commissioner is authorized to establish and maintain or make provision foeStasgl
facilities, to employ educationally qualified persons, to make or provide for making purity and
germnation tests of seeds, upon request, for farmers or seedsmen, and to prescribe rules and
regulations governing such testing, and to incur such expenses as may be necessary to comply with
these provisiong1941, c. 114, s. 6; 1943, c. 203, s. 4; 194528; 8949, c. 725; 1953, c. 856, s.

5; 1957, c. 263, s. 3; 1963, c. 1182.)
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§ 106277.17. Registration and variety testing.

The Commissioner is authorized to require the registration, after field testing for performance
and truenesso-variety, of any vaety, blend, or hybrid as a prerequisite to sale in this State and
to promulgate rules and regulations pertaining to same. The Commissioner is further authorized to
prohibit the sale of any variety, blend, or hybrid or any kind of crop, by and with theeaxfthe
Director of the North Carolina Agricultural Research Service, that has been found by official field
tests to be inferior, misrepresented or unsuited to conditions within the (3&t#, c. 114, s. 6;
1943, c. 203, s. 4; 1945, c. 828; 1949,25;71953, c. 856, s. 5; 1957, c. 263, s. 3; 1963, c. 1182;
1987 (Reg. Sess., 1988), c. 1034, ss. 11, 12; 1989, c. 770, s. 24.)

§ 106277.18. Registration and licensing of dealers.

It shall be the duty of the Commissioner and he is hereby authorizeplitcereach seed dealer
selling, offering or exposing for sale in, or exporting from, this State any agricultural or vegetable
seeds for seeding purposes, including packet or package seeds, to register with the Commissioner
and to obtain a license annuall¥941, c. 114, s. 7; 1945, c. 828; 1947, c. 928; 1949, c. 725; 1963,

c. 1182.)

8 106277.19. Revocation, suspension, or refusal of license for cause; hearing; appeal.

In accordance with Chapter 150B of the General Statutes, the Commissioner is alitborize
suspend any seed license issued for a period not to exceed three years, revoke any seed license
issued, or to refuse to issue a seed license to any person upon satisfactory proof that said person
has repeatedly violated any of the provisions of thigcke or any of the rules adopted thereunder.

(1941, c. 114, s. 6; 1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 1953, c. 856, s. 5; 1957, c. 263,
s. 3; 1963, c. 1182; 204345, s. 1(a).)

8§ 106277.20. Right of entry for purposes of inspection; duty of vendors.

For the purpose of carrying out this Article the Commissioner or his agent is authorized to
enter upon any public or private premises during regular business hours in order to have access
seeds subject to his Article and the rules and regulations thereunder. It shall be the duty of the
dealer or vendor to arrange seed lots so as to be accessible for inspection, and to provide such
information and records as may be deemed nece$$84}, c. 114, s. 6; 1943, c. 203, s. 4; 1945,

. 828; 1949, c. 725; 1953, c. 856, s. 5; 1957, c. 263, s. 3; 1963, c. 1182.)

8§ 106277.21. Sampling, inspecting and testing; notice of violations.

It shall be the duty of the Commissioner, who may act thrbigyauthorized agents, to sample,
inspect, make analysis of and test agricultural and vegetable seeds transported, held in storage,
sold, offered or exposed for sale within this State for sowing purposes at such time and place and
to such extent as he mdgem necessary to determine whether said seeds are in compliance with
the provisions of this Article, and to notify promptly the person or persons who transported, had
in his possession, sold, offered or exposed the seeds for sale of any vi¢l&4dnc. 114, s. 6;

1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 1953, c. 856, s. 5; 1957, c. 263, s. 3; 1963, c. 1182.)

8 106277.22. Stopsale orders; penalty covering expenses; appeal.

The Commissioner is authorized to issue and enforce a writtembegtistopsale” order to
the owner or custodian of any lot of agricultural or vegetable seeds which the Commissioner, or
his authorized agent, finds is in violation of any of the provisions of this Article or the rules and
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regulations promulgated therewrdwhich order shall prohibit further sale or movement of such
seed until such officer has evidence that the law has been complied with and a written release has
been issued to the owner or custodian of said seed by the enforcement officer. Any pktog vio

the labeling requirements of the law shall be subject to a penalty covering all costs and expenses
incurred in connection with the withdrawal from sale and the release of said seed. With respect to
seeds which have been denied sale as providedsisdbtion, the owner, custodian or the person
labeling such seeds shall have the right to appeal from such order to the superior court of the county
in which the seeds are found, praying for judgment as to the justification of said order and for
dischar@ of such seed from the order prohibiting the same in accordance with the findings of the
court; and provided, further, that the provisions of this section shall not be construed as limiting
the right of the enforcement officer to proceed as authorizethiey sections of this Articl€1941,

C. 114, s. 6; 1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 1953, c. 856, s. 5; 1957, c. 263, s. 3;
1963, c. 1182.)

8 106277.23. Notice of violations; hearings, prosecutions or warnings.

It shall be the duty othie Commissioner to give notice of every violation of the provisions of
this Article with respect to agricultural or vegetable seeds, or mixtures of such seeds, to the person
in whose hands such seeds are found, and to send copies of such notice tpéhetdich seed
and to the person whose "analysis tag or label" is attached to the container of such seeds, in which
notice the Commissioner may designate a time and place for a hearing. The person or persons
involved shall have the right to introducedsmce either in person or by agent or attorney. If, after
hearing, or without such hearing in the event the person fails or refuses to appear, the
Commissioner is of the opinion that the evidence warrants prosecution he may institute
proceedings in a couof competent jurisdiction in the locality which the violation occurred or, if
he believes the public interest will be adequately served thereby, he may direct to the alleged
violator a suitable written notice or warninfl941, c. 114, s. 8; 1945, c. 82849, c. 725; 1963,
c. 1182; 2009455, s. 9.)

§ 106277.24. Penalty for violations.

Any person, firm or corporation violating any provision of this Article or any rule or regulation
adopted pursuant thereto shall be guilty of a Class 3 misdemeanapamaonviction thereof
shall pay a fine of not more than ten thousand dollars ($10,000). This fine shall not apply, however,
to a retailer with respect to any transaction where the seed sold by the retailer was acquired by the
retailer in a sealed contanor package, or the retailer did not have reasonable knowledge that the
seed sold was in violation of this Article. In determining the amount of the fine, the court shall
consider the retail value of the seed sold in violation of the law, and in cesksrig the unlawful
sale of seed protected under the federal Plant Variety Protection Act, the court shall order the
payment of restitution to any injured party for any losses incurred as a result of the unlawful sale.
(1941, c. 114, s. 8945, c. 828; 1949, c. 725; 1963, c. 1182; 1993, c. 539, s. 758; 1994, Ex. Sess.,
C. 24, s. 14(c); 201345, s. 1(b).)

§ 106277.25. Seizure and disposition of seeds violating Article.

Any lot of agricultural or vegetable seeds, mixtures of such seeuy dm@d, exposed for sale,
offered for sale or held with intent to sell in this State contrary to the provisions of this Article
shall be subject to seizure on complaint of the Commissioner to the resident judge of the superior
court in the county in whitthe seeds or mixtures of such seeds are located. In the event the court
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finds the seeds to be in violation of the provisions of this Article and orders the condemnation
thereof, such seeds shall be denatured, processed, destroyed, relabeled, or clisposise of

in compliance with the laws of this State; provided that in no instance shall such disposition be
ordered by the court without first having given the claimant an opportunity to apply to the court
for the release of the seeds, with permissioprocess or relabel to bring them into compliance
with the provisions of this Article(1945, c. 828; 1949, c. 725; 1963, c. 1182; 2888, s. 10.)

§ 106277.26. Publication of test results and other information.

The Commissioner is authorized to fisb the results of analyses, tests, examinations, studies
and investigations made as authorized by this Article, together with any other information he may
deem advisabl€1941, c. 114, s. 6; 1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 1953, <. 856,

5; 1957, c. 263, s. 3; 1963, c. 1182.)

§ 106277.27. Cooperation with United States Department of Agriculture.

The Commissioner is authorized to cooperate with the United States Department of Agriculture
in seed law enforcement and testing seed tamtess as to kind and variet$941, c. 114, s. 6;
1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 1953, c. 856, s. 5; 1957, c. 263, s. 3; 1963, c. 1182.)

§ 106277.28. License and inspection fees.
For the purpose of providing a fund to defray the expense of inspection, examination, and
analysis of seeds and the enforcement of this Article:

(1) Repealed by Session Laws 1991, c. 588, s. 1.

(2) Each seed dealer who offers for sale any agriculturagtabtg, or lawn or turf
seeds for seeding purposes shall register with the Commissioner and shall
obtain an annual license, for each location where activities are conducted, by
January 1 of each year and shall pay the following license fee:

a. Wholesale ocombined wholesale and retail
Y=Y<Te o (oY= =) AU RRTRRRR $125.00
b. Retail seed dealer.........oooeeeeee e $30.00.

c.,d. Repealed by Session Laws 20485, s. 11, effective October 1, 2009.

3) Each seed dealer or grower who has seed, whether originated or labeled by the
dealer or growetthat is offered for sale in this State shall report the quantity of
seed offered for sale and pay an inspection fee of four cents (4¢) for each
container of seeds weighing 10 pounds or more. Seed shall be subject to the
inspection fee and reporting requirents only once in any donth period.

This fee does not apply to seed grown by a farmer and offered for sale by the
farmer at the farm where the seed was grown.

Each seed dealer or grower shall keep accurate records of the quantity of
seeds and containereights offered for sale from each distribution point in the
State. These records shall be available to the Commissioner or an authorized
representative of the Commissioner at any and all reasonable hours for the
purpose of verifying the quantity of seeffiered for sale and the fees paid. Each
seed dealer or grower shall report quarterly on forms furnished by the
Commissioner the quantity and container weight of seeds first offered for sale
that quarter. The reports shall be made on the first day of Jaiil, July,
and October, or within 10 days thereafter. Inspection fees shall be due and paid
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with the next quarterly report filed after the seed is first offered for sale. If the
report is not filed and the inspection fees paid to the Departmentrizistgre

and Consumer Services by the tenth day following the date due, or if the report
of the quantity or container weights is false, the Commissioner may issue a
stopsale order for all seed offered for sale by the dealer or grower. If the
inspection ées are unpaid more than 15 days after the due date, the amount due
shall bear a penalty of ten percent (10%) which shall be added to the inspection
fees due.(1941, c. 114, s. 7; 1945, c. 828; 1947, c. 928; 1949, c. 725; 1963, c.
1182; 1969, c. 105; 198Reg. Sess., 1988), c. 1034, s. 13; 1989, c. 37, s. 8;
1991, c. 98, s. 1; c. 588, s. 1; 1995, c. 47, s. 5;-P847 s. 48; 200276, S.
42.1(c); 2009A455, s. 11.)

8§ 106277.29: Repealed by Session Laws 19280, s. 2.

§ 106277.30. Filing complaint;investigation; referral to Seed Board.

@) Complaint by Buyeri When a buyer believes that he or she has suffered damages due
to the failure of agricultural or vegetable seed to produce or perform as labeled or as warranted, or
as the result of negligeacthe buyer may make a sworn complaint against the dealer from whom
the seeds were purchased, alleging the damages sustained or to be sustained, and file the complaint
with the Commissioner within such time as to permit inspection of the seed, crofater phe
buyer shall send a copy of the complaint to the dealer by registered or certified mail. A filing fee
of one hundred dollars ($100.00) shall be paid to the Department with each complaint filed. This
fee may be used by the Commissioner to offsetexpenses of the Seed Board incurred under
G.S. 106277.32. Within 10 days after receipt of a copy of the complaint, the dealer may file an
answer to the complaint and, in that event, shall send a copy to the buyer by registered or certified
mail.

(b) Investigation Requested by DealeAny dealer who has received notice, either orally
or in writing, that a buyer believes that he or she has suffered damage due to the failure of
agricultural or vegetable seed sold by the dealer to perform as labeledasrased, or as a result
of negligence, may request an investigation by the Seed Board pursuant to &37.3826 A
filing fee of one hundred dollars ($100.00) shall be paid to the Department by the party requesting
the investigation. The dealer shedind a copy of the request to the buyer by registered or certified
mail. The buyer may file a response to the request with the Commissioner within 10 days of receipt
of the request for an investigation.

(c) Referral to Seed Board. The Commissioner shailéfer the complaint or request for
investigation to the Seed Board to investigate and make findings and recommendations on the
matters complained of pursuant to G.S.-206.32.(1998210, s. 3.)

§ 106277.31. Notice required.
Dealers shall legibly prirdr type on each seed container or affix a label on each seed container
a notice in the following form or using reasonably equivalent language:

"Notice of Claims Procedure for Defective Seed

North Carolina provides an opporitynfor persons who believe that they have suffered
damage from the failure of agriculture or vegetable seeds to perform as labeled or warranted, or as
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a result of negligence, to have the matter investigated and heard before a special seed board as an
alternative to filing a court action. To take advantage of this procedure, a purchaser of seed must
file a complaint with the North Carolina Commissioner of Agriculture in time for the seed, crop,

or plants to be inspected. Failure to follow this procedurkliwiit the amount of damages you

may be able to recover. Please contact the Commissioner of Agriculture for information about this
claims procedure (1998210, s. 3.)

8§ 106277.32. Seed Board created; membership; duties.

(@8 The Commissioner shall appoint a Seed Board composed of five members, three of
whom shall be appointed upon the recommendation of the following: Director of the Agricultural
Research Service, North Carolina State University; Director of the North CaGnioperative
Extension Service, North Carolina State University; and President of the North Carolina
Seedsmen's Association. The other two members shall include: one farmer who is not connected
in any way to selling seeds at retail or wholesale and oneoge®bf the Department. An alternate
for each member shall also be appointed in the same manner as that member was appointed to
serve whenever that member is unable or unwilling to serve. Each member of the Board shall serve
a fouryear term at the disciet of the Commissioner. The Board shall elect a chairperson. The
chairperson shall conduct all meetings and deliberations and direct all other activities of the Board.
Three members of the Board shall constitute a quorum and at least three board merstbertem
affirmatively for the Board to take any action.

(b) A clerk shall be appointed to serve the Board. The clerk shall be an employee of the
Department. The clerk shall keep accurate and correct records of all meetings and deliberations
and perform dter duties for the Board as directed by the chairperson.

(c) The Department shall provide administrative support for the investigation under this
section. The Board shall adopt rules to govern investigations and hearings. A copy of the rules
shall be maild to each party to a dispute upon receipt of a complaint.

(d) Members of the Board appointed by the Commissioner who are not governmental
employees shall be entitled to receive reimbursement for necessary travel and subsistence expenses
pursuant to G.S. B35. Members of the Board who are State employees shall be entitled to receive
reimbursement for necessary travel and subsistence expenses pursuant to-&.S. 138

(e)  The Attorney General shall represent the Board in any and all legal proceedings that
mayarise concerning or against the Bogd®98210, s. 3.)

§ 106277.33. Duties of Seed Board.
€) In conducting its investigation of claims referred by the Commissioner, the Seed Board
may engage in the following activities:

(2) Examine the buyer regardjrthe buyer's use of the seed of which the buyer
complains and examine the dealer on the dealer's packaging, labeling, and
selling of the seed alleged to be faulty.

(2) Grow a representative sample of the alleged faulty seed to production when
such actions deemed by the Board to be necessary.

3) Hold informal hearings at a time and place directed by the chairperson upon
reasonable notice to the buyer and the dealer.

(4) Seek evaluations from authorities in allied disciplines, when deemed necessary
by theBoard.
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(5) Visitand inspect the affected site and take samples, make plant counts, and take
pictures of affected and unaffected areas.

(b)  The Board shall keep a record of its activities and reports on file in the Department.
The Department shall transnall findings and recommendations to the buyer and to the dealer
within 30 days of completion of the investigation.

(©) No investigation shall be made by less than the whole membership of the Board unless
the chairperson directs such investigation inimgit Such investigation shall be summarized in
writing and considered by the Board in reporting its findings and making its recommendations.

(d)  The report of the investigation and the recommendations of the Seed Board shall be
binding upon all parties tihe extent, if any, that they have so agreed in writing subsequent to the
filing of the complaint pursuant to G.S. 1@87.30.(1998210, s. 3.)

§ 106277.34. Actions regarding defective seed claims; evidence.

@) In any court action involving a complaithat has been the subject of an investigation
under G.S. 10@277.32, any party may introduce evidence of seed quality, cultivation practices
and procedures, and scientific opinion contained in the report of the Seed Board. Statements of the
parties andecommendations of the Seed Board as resolution of the dispute are not admissible as
evidence unless such evidence is otherwise discoverable.

(b) In any court action where a buyer alleges that he or she suffered damages due to the
failure of agricultural ovegetable seed to produce or perform as labeled or warranted, or as the
result of negligence, and the buyer failed to make a sworn complaint against the dealer as set forth
in G.S. 106277.30, the buyer's right to recover damages shall be limited td egpenditures
paid by the buyer to other persons for the cost of seed, labor, equipment, fertilizer, insecticide,
herbicide, land rent, or other expenses incurred in connection with the cultivation of the seed
alleged to be defective, less any value nemiby the buyer arising from the sale or transfer of
any crops grown from the seed in quest{d98210, s. 3.)

88 106278 through 106284.4. Reserved for future codification purposes.

Article 31A.
Seed Potato Law.
88 106284.5 through 106284.13: Repealed by Session Laws 1973, c. 294.

Article 31B.
Vegetable Plant Law.

§106284.14. Title.
This Article shall be known as the "Vegetable Plant Lg®959, c. 91, s. 1.)

§ 106284.15. Purpose of Article.
The purpose ohis Article is to improve vegetable production in North Carolina and to enable
vegetable producers to secure vegetable plants for transplanting that are free from diseases and
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insects, and in order to prevent the spread of diseases and insects affiectirigre stability of
the vegetable industry and the general welfare of the p¢b869, c. 91, s. 2; 1973, c. 1370, s. 1.)

§ 106284.16. Definitions.
For the purpose of this Article, the following terms shall be construed respectively to mean:

(1) "Certified vegetable plants for transplanting” shall mean plants which have
been tagged or labeled so as to indicate that such plants have been inspected by
an authorized agent of an officially recognized State inspecting or certifying
agency of some stgtand found to conform to the appropriate standards set by
the North Carolina Board of Agriculture.

(2)  "Vegetable plants” shall mean such plants as asparagus, pepper, eggplant, sweet
potato, onion, cabbage and other cole crops, tomato plants, whitectatedp
and onion sets intended for transplanting purposes and such other vegetable
plants intended for transplanting purposes as the North Carolina Board of
Agriculture may designate by regulation in order to protect the vegetable
industry.

(3) As appliedto vegetable plants "standards” include the qualities of color,
freshness, firmness, strength, straightness, unbroken and undamaged condition,
uniformity of size, and freedom from injurious insects, diseases, nematodes,
snails, and other pests and meahe standards with respect thereto as
established and fixed in regulations adopted by the North Carolina Board of
Agriculture. (1959, c. 91, s. 3; 1973, c. 1370, s. 2.)

§ 106284.17. Unlawful to sell plants not up to standard and not appropriately taggedr
labeled.

It shall be unlawful for any person, firm, or corporation to pack for sale, offer or expose for
sale, or ship into this State any vegetable plants which do not meet the appropriate standards as set
by the North Carolina Board of Agriculture amchich have not been appropriately tagged or
labeled as certified vegetable plants for transplan{i®p9, c. 91, s. 4; 1973, c. 1370, s. 3.)

§ 106284.18. Rules and regulations.

The State Board of Agriculture is hereby authorized to adopt reasonddsdeand regulations
to carry out the intent, purposes and provisions of this Ar{it#59, c. 91, s. 5; 1973, c. 1370, s.
4)

§ 106284.19. Inspection; interference with inspectors; "stofsale” notice.

To enforce the provisions of this Article effectively, the Commissioner of Agriculture and his
duly authorized agents are authorized to inspect vegetable plants, and may enter any place of
business, warehouse, common carrier or other places where sutiblegéants are stored or
being held, for the purpose of making such an inspection; and it shall be unlawful for any person,
firm or corporation in custody of such vegetable plants or of the place in which the same are held
to interfere with the Commisgier or his duly authorized agents in making such inspections. When
the Commissioner or his authorized inspectors find vegetable plants being held, offered or exposed
for sale in violation of any of the provisions of this Article or any rule or regulatimptad
pursuant thereto, he may issue a "stafe notice" to the owner or custodian of any such vegetable
plants and shall tag such plants as are in violation. It shall be unlawful for anyone after notice or
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receipt of such "stopale notice" to remove sl notice from plants or from any location to which
attached; or to plant, sell, give away, move or exchange for transplanting purposes any plants in
respect to which such notice has been issued unless and until so authorized by the Commissioner
or his agat or a court of competent jurisdictiaf1959, c. 91, s. 6; 1973, c. 1370, s. 5.)

8 106284.20. Interference with Commissioner, etc., or other violation a misdemeanor;
penalties.

If anyone shall interfere with or attempt to interfere with the Commission any of his
agents, while engaged in the performance of his duties under this law or shall violate any provision
of this law or any rule or regulation of the Board of Agriculture adopted pursuant to this law, he
shall be guilty of a Class 1 misdemeartBach day's violation shall constitute a separate offense.
(1959, c. 91, s. 7; 1973, c. 1370, s. 6; 1993, c. 539, s. 759; 1994, EX. Sess., c. 24, s. 14(c).)

§ 106284.21. Authority to permit sale of substandard plants.

Notwithstanding any other prova of this Article, the Commissioner of Agriculture is
authorized when the public necessity, welfare, economy, or any emergency situation requires it, to
permit for such periods of time as, in his discretion may seem necessary, the sale of vegetable
plantsfor transplanting purposes which do not meet the standards referred to in G2Z8410&

(1959, c. 91, s. 8))

§ 106284.22. When Article not applicable.
The provisions of this Article shall not apply:

(1) To the sale by a grower or retail merchanvefetable plants grown within
this State when such sale is made for home or garden or any honcommercial
use; provided, however, the provisions shall apply to such sale when such plants
are found to be infested with pests so that the exposure for sdentng is
deemed by the Commissioner or his agent to be a hazard to the commercial
vegetable industry of North Carolina.

(2) To the sale of vegetable plants for commercial transplanting purposes in this
State when grown within this State and sold byamipproducer to a planter
having personal knowledge of the conditions under which such vegetable plants
were grown or produced provided that such plants are transplanted within a
30-mile radius at which they were grown; but also provided, however, the
provisions shall apply to such sale when such plants are found to be infested
with pests so that the exposure for sale or planting is deemed by the
Commissioner or his agent to be a hazard to the commercial vegetable industry
of North Carolina(1959, c. 91, s9; 1973, c. 1370, s. 7.)

§106284.23. Not set out.

88 106284.24 through 106284.29. Reserved for future codification purposes.

Article 31C.
North Carolina Commercial Feed Law of 1973.
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8§ 106284.30. Title.
This Article shall be known as the "North Carolina Commercial Feed Law of 1@B3.3, c.

771,s. 2)

§106:284.31. Purpose.

The purpose of this Article is to regulate the manufacture and distribution of commercial feeds
in the State of North Carolina and to protect a farmgrer from the manufacturseller of
concentrated, commercial feed who might selbstandard or mislabeled feedstuff, and not to
protect from himself a farmer who mixes his own fg&873, c. 771, s. 1.)

§ 106284.32. Enforcing official.
This Article shall be administered by the Commissioner of Agriculture of the State of North
Carolina, hereinafter referred to as the "Commissiori@8.73, c. 771, s. 3.)

8 106284.33. Definitions of words and terms.
When used in this Article:

(1)
)

3)
(4)

(42)

()

(6)
(7)

The tem "Board" means the North Carolina State Board of Agriculture.

The term "brand name" means any word, name, symbol, or device, or any
combination thereof, identifying the commercial feed of a distributor or
registrant and distinguishing it from thatathers.

The term "canned pet food" means any commercial feed packed in cans or
hermetically sealed containers, and used or intended for use as food for pets.
The term "commercial feed" means all materials, except whole unmixed seed
such as corn,ncluding physically altered entire unmixed seeds when not
adulterated within the meaning of G.S. 1284.38(1), which are distributed for

use as feed or for mixing in feed; provided, that the Board by regulation may
exempt from this definition, or from spific provisions of this Article, hay,
straw, stover, silage, cobs, husks, hulls, unpasteurized milk, and individual
chemical compounds or substances which are not intermixed or mixed with
other materials, and are not adulterated within the meaning of G.S.
106-284.38(1).

The term "contract feeder" means a person who, as an independent contractor,
feeds commercial feed to animals pursuant to a contract between that person
and a manufacturer of commercial feeds whereby such commercial feed is
supplied, @rnished, or otherwise provided to such person by the said
manufacturer and whereby such person's remuneration is determined all or in
part by feed consumption, mortality, profits, or amount or quality of product
produced by the independent contractor.

The term "customeformula feed" means commercial feed, each batch of which

is mixed according to the formula of the customer, furnished in writing over the
signature of the customer or his designated agent with each batch moved
directly from the manufaater to the customer and not stocked or displayed in

a dealer's warehouse or sales area and not resold or redistributed to any person.
The term "distribute” means to offer for sale, sell, exchange, or barter,
commercial feed.

The term "distributormeans any person who distributes.
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(8)

(9)
(10)

(11)

(12)
(13)
(14)

(15)

(16)

(17)
(18)
(19)
(20)

(21)

(22)

(23)

The term "drug" means any article intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in animals other than man and
articles other than feed intended to affect the structure ofuaucyion of the
animal body.

The term “feed ingredient” means each of the constituent materials making up
a commercial feed.

The term "label” means a display of written, printed, or graphic matter upon or
affixed to the container in which a comroel feed is distributed, or on the
invoice or delivery slip with which a commercial feed is distributed.

The term "labeling" means all labels and other written, printed, or graphic
matter (i) upon a commercial feed or any of its containers or wrapp@)
accompanying such commercial feed, or advertisement, brochures, posters,
television and radio announcements used in promoting the sale of such
commercial feed.

The term "manufacture” means to grind, mix or blend, or further process a
commeraal feed for distribution.

The term "mineral feed" means a commercial feed intended to supply primarily
mineral elements or inorganic nutrients.

The term "official sample" means a sample of feed taken by the Commissioner
or his agent in accordaaevith the provisions of G.S. 184.42(a), (c) or (e).

The terms "percent” or "percentage” means percentage by weight, except in
G.S. 106284.42 where these terms refer to the retail value of the lot of
commercial feed.

The term "permitted angical variation" means allowance for the inherent
variability in sampling and laboratory analysis in guaranteed components.
Manufacturing variations and their effect on the guaranteed components are not
included in such values.

The term "person” meanan individual, a partnership, a corporation, an
association, and any other legal entity.

The term "pet" means any domesticated animal normally maintained in or near
the household(s) of the owner(s) thereof.

The term "pet food" means any commaldeed prepared and distributed for
consumption by pets.

The term "product name" means the name of the commercial feed which
identifies it as to kind, class, or specific use.

The term "specialty pet" meansny domesticated animal pet normally
maintained in a cage or tank, such as, but not limited to, gerbils, hamsters,
canaries, psittacine birds, mynahs, finches, tropical fish, goldfish, snakes and
turtles.

The term "specialty pet food" means any conuiarfeed prepared and
distributed for consumption by specialty pets.

The term "ton" means a net weight of 2,000 pounds avoirduf®3.3, c. 771,

S. 4; 1975, c. 900, s. 1; c. 961, s. 1; 2888s. 3.)

8§ 106284.34. Registration.
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@ No person sall manufacture or distribute a commercial feed in this State, unless he has
filed with the Commissioner on forms provided by the Commissioner, his name, place of business,
and location of each manufacturing facility in this State, if any, and made djpplita the
Commissioner for a permit to report the quantity of commercial feed distributed in this State.

(b) Manufacturers of registered feeds may apply for, and the Commissioner at his
discretion may issue, numbered permits authorizing manufactunegistiered feeds to purchase
commercial feed as defined in G.S. 1284.33(4), and the responsibility for the payment of the
inspection fee assessed by the provisions of this Article will be assumed by the purchaser to whom
such permit has been issued. TT@mmissioner may at his discretion, and without notice, cancel
any permit issued under the provision of this section. The use of permits issued under the
provisions of this section shall be governed by rules and regulations promulgated by the
Commissioner

(c) No person shall distribute in this State a commercial feed, except a customela
feed, which has not been registered pursuant to the provisions of this section. The application for
registration shall be submitted in the manner prescribed b@dhamissioner. Upon approval by
the Commissioner or his duly designated agent the registration shall be issued to the applicant. All
registrations expire on the thiffiyst day of December of each year. An annual registration fee of
five dollars ($5.00) foeach commercial feed other than canned pet food shall accompany each
request for registration. An annual registration fee of twelve dollars ($12.00) for each canned pet
food shall accompany each request for registration.

(d)  The Commissioner is empowertmdrefuse registration of any commercial feed not in
compliance with the provisions of this Article and to cancel any registration subsequently found
not to be in compliance with any provisions of this Article: Provided, that no registration shall be
refused or canceled unless the registrant shall have been given an opportunity to be heard before
the Commissioner or his duly designated agent and to amend his application in order to comply
with the requirements of this Article.

(e)  The manufacturer of commmal feed that has not been registered and is found being
distributed in the State shall pay a thidgllar ($30.00) delinquent registration fee in addition to
the regular registration fe€l973, c. 771, s. 5; 1989, c. 544, s. 7; 2Q05, s. 42.1(a).)

§ 106284.35. Labeling.
A commercial feed shall be labeled as follows:
(2) In case of commercial feed, except a custefosnula feed, it shall be
accompanied by a label bearing the following information:

a. The net weight.

b. The product name and theabd name, if any, under which the
commercial feed is distributed.

C. The guaranteed analysis stated in such terms as the Board by regulation

determines is required to advise the users of the composition of the feed
or to support claims made in the labelihgall cases the substances or
elements must be determinable by laboratory methods such as the
methods published by the Association of Official Analytical Chemists.

d. The common or usual name of each ingredient used in the manufacture
of the commerciafeed: Provided, that the Board by regulation may
permit the use of collective terms for a group of ingredients which
perform a similar function, or the Board may exempt such commercial
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(2)

feeds, or any group thereof, from this requirement of an ingredient
staement if it finds that such statement is not required in the interest of
consumers.

e. The name and principal mailing address of the manufacturer or the
person distributing the commercial feed.

f. Adequate directions for use for all commercial feeds @oinig drugs

and for such other feeds as the Board may require by regulations as
necessary for their safe and effective use.

g. Such precautionary statements as the Board by regulation determines
are necessary for the safe and effective use of the comhiesda

In the case of a custom@rmula feed, it shall be accompanied by a label,

invoice, delivery slip, or other shipping document to be presented to the

purchaser at time of delivery, bearing the following information:

Name and address of theanufacturer.

Name and address of the purchaser.

Date of delivery.

The product name and brand name, if any, and the net weight of each

registered commercial feed used in the mixture, and the net weight of

each other ingredient used.

e. Adequate directions for use for all custoai@mula feeds containing
drugs and for such other feeds as the Board may require by regulation
as necessary for their safe and effective use.

f. Such precautionary statements as the Board by regulation determine
are necessary for the safe and effective use of the custommerla
feed.(1973, c. 771, s. 6.)

oo op

§ 106284.36. Bag weights.
All commercial feed, except that in bags or packages of five pounds or less, shall be in such
standarelweight bags or packages the Board by regulation shall prescri(@73, c. 771, s. 7.)

§ 106284.37. Misbranding.
A commercial feed shall be deemed to be misbranded:

(1)
(2)
(3)
(4)

()

If its labeling is false or misleading in any particular.

If it is distributed under the name of anetttommercial feed.

If it is not labeled as required in G.S. 1P84.35.

If it purports to be or is represented as a commercial feed, or if it purports to
contain or is represented as containing a commercial feed ingredient, unless
such commerciafeed or feed ingredient conforms to the definition, if any,
prescribed by regulation by the Board.

If any word, statement, or other information required by or under authority of
this Article to appear on the label or labeling is not prominently plémrdon

with such conspicuousness (as compared with other words, statements, designs,
or devices in the labeling) and in such terms as to render it likely to be read and
understood by the ordinary individual under customary conditions of purchase
and use(1973, c. 771, s. 8.)
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§ 106284.38. Adulteration.
A commercial feed shall be deemed to be adulterated:

(1)

)
®3)
(4)

a.

e.

If it bears or contains any poisonous or deleterious substance which may
render it injurious to health; but in case the substance is not ad add
substance, such commercial feed shall not be considered adulterated
under this subdivision if the quantity of such substance in such
commercial feed does not ordinarily render it injurious to health; or

If it bears or contains any added poisonoudgeddieleterious, or added
nonnutritive substance which is unsafe within the meaning of section
406 of the Federal Food, Drug and Cosmetic Act (other than one which
is (i) a pesticide chemical in or on a raw agricultural commodity; or (ii)

a food additive)pr

If it is, or it bears or contains, any food additive which is unsafe within
the meaning of section 409 of the Federal Food, Drug and Cosmetic Act;
or

If it is a raw agricultural commodity and it bears or contains a pesticide
chemical which is urafe within the meaning of section 408(a) of the
Federal Food, Drug and Cosmetic Act; provided, that where a pesticide
chemical has been used in or on a raw agricultural commodity in
conformity with an exemption granted or a tolerance prescribed under
secton 408 of the Federal Food, Drug and Cosmetic Act and such raw
agricultural commodity has been subjected to processing such as
canning, cooking, freezing, dehydrating, or milling, the residue of such
pesticide chemical remaining in or on such processad $hall not be
deemed unsafe if such residue in or on the raw agricultural commodity
has been removed to the extent possible in good manufacturing practice
and the concentration of such residue in the processed feed is not greater
than the tolerance pregoed for the raw agricultural commodity unless
the feeding of such processed feed will result or is likely to result in a
pesticide residue in the edible product of the animal, which is unsafe
within the meaning of section 408(a), of the Federal Foodg @nd
Cosmetic Act.

If it is, or it bears or contains, any color additive which is unsafe within
the meaning of section 706 of the Federal Food, Drug and Cosmetic Act.

If any valuable constituent has been in whole or in part omitted or abstracted
therefrom or any less valuable substance substituted therefor.

If its composition or quality falls below or differs from that which it is purported

or is represented to possess by its labeling.

If it contains a drug and the methods used in or thiétfas or controls used

for its manufacture, processing, or packaging do not conform to current good
manufacturing practice regulations promulgated by the Board to assure that the
drug meets the requirements of this Article as to safety and has théyidenti
strength and meets the quality and purity characteristics which its purports or is
represented to possess. In promulgating such regulations, the Board shall adopt
the current good manufacturing practice regulations for medicated feed
premixes anddr medicated feeds established under authority of the Federal
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(5)

Food, Drug and Cosmetic Act, unless it determines that they are not appropriate
to the conditions which exist in this State.

If it contains viable weed seeds in amounts exceeding the hmhitsh the

Board shall establish by rule or regulati¢t973, c. 771, s. 9.)

§ 106284.39. Prohibited acts.
The following acts and the causing thereof within the State of North Carolina are hereby

prohibited:
1)

(2)
3)

(4)

(5)
(6)
(7)
(8)

The manufacture or distribution of any commercial feed that is adulterated or
misbranded.

The adulteration or misbranding of any commercial feed.

The distribution of agricultural commodities such as whole seed, hay, straw,
stover, silage, cobs, Bikis, and hulls, which are adulterated within the meaning
of G.S. 106284.38(1).

The removal or disposal of a commercial feed in violation of an order under
G.S. 106284.43.

The failure or refusal to register in accordance with G.S:2B3634.

The violation of G.S. 10@84.44(f).

Failure to pay inspection fees and file reports as required by G.284040.

The use of metal fasteners as bag fasteners or for attaching labels to the
containers of commercial feed.973, c. 771, s. 10.)

§106-284.40. Inspection fees and reports.

(&  Aninspection fee at the rate of three cents (3¢) for each carton of 48 cans shall be paid
on canned pet food distributed in this State by the person whose name appears on the label as the
manufacturing disthutor or guarantor subject to (b)(1), (2), (3), and (5) of this section.

(b)  Aninspection fee at the rate of twelve cents (12¢) per ton shall be paid on commercial
feeds distributed in the State by the person whose name appears on the label of thei@bmmerc
feed as the manufacturer, distributor or guarantor of the commercial feed, subject to the following:

(1)
)
®3)

(4)

(5)
(6)

No fee shall be paid on a commercial feed if the payment has been made by a
previous distributor.

No fee shall be paid on custorfermula feed if the inspection fee is paid on

the commercial feeds which are used as ingredients therein.

No fee shall be paid on commercial feeds which are used as ingredients or a
base for the manufacture of commercial feeds which are registered, if the fee
has already been paid. If the inspection fee has already been paid on such
commercial feed, the amount paid shall be deducted from the gross amount due
on the total feed produced.

In the case of a commercial feed other than canned pet food which Isudkéestri

in the State only in packages of five pounds or less, an annual registration fee
of forty dollars ($40.00) shall be paid in lieu of the inspection fee specified
above.

The minimum inspection fee shall be ten dollars ($10.00) per quarter unless no
feed was sold in the State during the quarter.

Manufacturers of commercial feeds may appear before the Board, and after
finding there exists a contract feeder relationship between a manufacturer of

NC General StatutesChapter 106 153



commercial feeds and an independent contractor, tleedBmay issue annual
numbered permits exempting that manufacturer of commercial feed from
paying the inspection fee assessed by the provisions of this law for that feed
delivered to the contract feeder. The manufacturer of ingredients who sells such
ingredients to manufacturers of commercial feeds under this subdivision shall
have in his possession the exemption number of the permit referred to in G.S.
106-284.34(b) and/or the permit issued by the Board under this subdivision
before the supplier may be imled of the responsibility for payment of the
inspection fee. The holder of a valid contract feeder exemption permit shall be
exempt from paying the inspection fee on all ingredients purchased for its own
use, provided that at least ehalf of the ingretents purchased in the previous
calendar year were used in feed delivered to contract feeders.

The holder of said permit may voluntarily return said permit to the
Commissioner for cancellation at which time said holder may not apply for or
receive anotheexemption permit under this subdivision for a period of 12
months. The exemption permits under this subdivision shall be renewable
automatically every year by the Board without additional findings of fact unless
it is brought to the Board's attentionthg Commissioner or his duly designated
officer or employee that there no longer exists the relationship of a contract
feeder between the manufacturer of commercial feeds and an independent
contractor. In the event the Commissioner or his duly designdtieeroor
employee notifies the Board when the permit is to be automatically renewed or
anytime the permit is in effect, that there no longer exists a contract feeder
relationship for the permit holder, the Board shall determine the veracity of the
notification and revoke said permit if the facts are found to be true by the Board.

Commercial feeds exempt from inspection fees under this subdivision shall
not be subject to sampling and analysis other than as may be necessary to
determine compliance with gdenanufacturing practice regulations pertaining
to medicated animal feed and medicated feed premixes established under G.S.
106-284.38(4) of this law.

(c) Each person who is liable for the payment of such fee shall:

(2) File, not later than the last dayd#nuary, April, July and October of each year,

a quarterly statement setting forth the number of net tons of commercial feeds
and/or cases of canned pet food distributed in this State during the preceding
calendar quarter, and upon filing such statem&madi pay the inspection fee at

the rate stated in subsections (a) and (b) of this section. Inspection fees which
are due and owing and have not been remitted to the Commissioner within 15
days following the due date shall have a penalty fee of ten peib@®t)
(minimum ten dollars ($10.00)) added to the amount due when payment is
finally made. The assessment of this penalty fee shall not prevent the
Commissioner from taking other actions as provided in this Chapter.

(2) Keep such records as may be neagsea required by the Commissioner to
indicate accurately the tonnage of commercial feed distributed in this State, and
the Commissioner or his duly designated agent shall have the right to examine
such records during normal business hours, to verifyrs&tts of tonnage.
Failure to make an accurate statement of tonnage or to pay the inspection fee or
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comply as provided herein shall constitute sufficient cause for the cancellation
of all registrations on file for the distributqd973, c. 771, s. 11; 19786. 900,

S. 2; €. 961, s. 2; 1987 (Reg. Sess., 1988), c. 1043; 1989, c. 544, s.-878005

s. 42.1(b).)

§ 106284.41. Rules and regulations.

(@) The Board is authorized to promulgate such rules and regulations for commercial feeds
and pet foods as aspecifically authorized in this Article and such other reasonable rules and
regulations as may be necessary for the efficient enforcement of this Article. In the interest of
uniformity the Board shall by regulation adopt, unless it determines thatrtngcansistent with
the provisions of this Article or are not appropriate to conditions which exist in this State, the
following:

(1) The official definitions of feed ingredients and official feed terms adopted by
the Association of American Feed Control Officials and published in the official
publication of that organization, and

(2)  Any regulations promulgated pursuant to the authority of thiefaé Food,

Drug and Cosmetic Act (21 U.S.C. section 301 et seq.).

(b) Before the issuance, amendment, or repeal of any rule or regulation authorized by this
Article, the Board shall publish the proposed regulation, amendment, or notice to repealrag existi
regulation in a manner reasonably calculated to give interested parties, including all current
registrants, adequate notice and shall afford all interested persons an opportunity to present their
views thereon, orally or in writing, within a reasonapéziod of time. After consideration of all
views presented by interested persons, the Board shall take appropriate action to issue the proposed
rule or regulation or to amend or repeal an existing rule or regulation. The provisions of this
subsection notwistanding, if the Board pursuant to the authority of this Article, adopts the official
definitions of feed ingredients or official feed terms as adopted by the Association of American
Feed Control Officials, or regulations promulgated pursuant to theréytbf the Federal Food,

Drug and Cosmetic Act, any amendment or modification adopted by said Association or by the
Secretary of Health, Education and Welfare in the case of regulations promulgated pursuant to the
Federal Food, Drug and Cosmetic Actalsibe deemed adopted automatically under this Article
without regard to the publication of the notice required by this subsection (b), unless the Board by
resolution specifically determines that said amendment or modification shall not be adopted.
(1973,c. 771, s. 12; 1975, c. 19, s. 32.)

§ 106284.42. Inspection, sampling, and analysis.

€)) For the purpose of enforcement of this Article, and in order to determine whether its
provisions have been complied with, including whether or not any operatignbersubject to
such provisions, officers or employees duly designated by the Commissioner upon presenting
appropriate credentials, to the owner, operator, or agent in charge, are authorized (i) to enter, during
normal business hours or actual operatiary, factory, warehouse, or establishment within the
State in which commercial feeds are manufactured, processed, packed, or held for distribution and
take samples therefrom or to enter any vehicle being used to transport or hold such feeds and take
samplegherefrom; and (ii) to inspect during normal business hours or while in operation, such
factory, warehouse, establishment or vehicle and all pertinent equipment, finished or unfinished
materials, containers, and labeling therein. The inspection may initladeerification of such
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records, and production and control procedures as may be necessary to determine compliance with
this Article.

(b) A separate presentation of appropriate credentials shall be given for each such
inspection, but a presentation shaidt be required for each entry made during the period covered
by the inspection. Each such inspection shall be commenced and completed with reasonable
promptness. Upon completion of the inspection, the person in charge of the facility or vehicle shall
beso notified.

(c) If the officer or employee making such inspection of a factory, warehouse, or other
establishment has obtained a sample(s) in the course of the inspection, upon completion of the
inspection and prior to leaving the premises he shall gitteetowner, operator, or agent in charge
a receipt describing the sample(s) obtained.

(d) If the owner of any factory, warehouse or establishment described in subsection (a), or
his agent, refuses to admit the Commissioner or his agent to inspect heameowith subsections
(a) and (b), the Commissioner or his agent is authorized to obtain without notice from any district
or superior court judge within the county where the facility is located, an order directing such
owner or his agent to submit the mises described in such order to inspection.

(e) Sampling and analysis shall be conducted in accordance with methods published by the
Association of Official Analytical Chemists, or in accordance with other generally recognized
methods.

() The results oéll analyses of official samples shall be forwarded by the Commissioner
to the person named on the label and to the dealer. When the inspection and analysis of an official
sample indicates a commercial feed has been adulterated or misbranded, and tgrorequiést
within 30 days following receipt of the analysis, the Commissioner shall furnish to the registrant
a portion of the sample concerned.

(g0 The Commissioner, in determining for administrative purposes whether a commercial
feed is deficient in angomponent, shall be guided by the official sample as defined in G.S.
106-284.33, subdivision (14), and obtained and analyzed as provided for in subsections (a), (c),
and (e) of this section.

(h)  The Board is authorized to adopt regulations establishimgifhed analytical variation
providing for reasonable deviation from the guaranteed analysis.

0] The registrant of a commercial feed found to be in significant violative deviation from
the guarantee shall be subject to a penalty for this deviation.

()] If the analysis of a sample shows a deviation from permitted analytical variation
established by the Board, the registrant or other responsible person shall be penalized according to
the following schedule:

Component Deviating Method of Penalty Assessment

Crude protein..................... Three times the relative percentage * of deviation from the
guarantee times the retail value of the commercial feed.

Crude fal.........ccccvvvvvvinnnnnn. Ten percent (10%) of retail value of the lot of commercial feed.

Crude fiber.........c.ccoooeeeees Ten percent (10%) of retail value thie lot of commercial feed.

Vitamins........eeeveeveiiininneennn. Ten percent (10%) of retail value of the lot of commercial feed.

MineralS..........cccceeeeeeevennnnnn. Ten percent (10%) of retail value of the lot of commercial feed.

Crude protein
equivalent from
nonprotein
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NItFOgEeN......ovvveeeevvviiee e Tenpercent (10%) of retail value of the lot of commercial feed.

Animal drugs...............oeee Twenty percent (20%) of retail value of the lot of commercial feed.
ANtibiotics......vvviiiiiiieeeee, Twenty percent (20%) of retail value of the lot of commercial feed.
Other analysis.................... Ten percent (10%wof retail value of the lot of commercial feed.

* Example, a feed guaranteed 16.0% protein and assaying only 14.0%, will be considered as
2.0%/16.0%, or 12.5% deficient in protein. The penalty will be computed as 3 x 0.125 x retail
value of the feed, or.875 x retail value of the feed.

(K) Penalties for multiple deficiencies within a sample shall be additive; provided that in
no case shall the penalty exceed the retail value of the product. The minimum penalty under any
of the foregoing provisions shdie twentyfive dollars ($25.00) or the retail value of the product
whichever is smaller, regardless of the value of the deficiency.

() Within 60 days from the date of written notice by the Commissioner or his duly
designated agent to the manufacturer,rgoi@r, dealer or agent, all penalties assessed and
collected under this section shall be paid to the purchaser of the lot of feed or canned pet food
represented by the sample analyzed. When such penalties are paid, receipts shall be taken and
promptly fomarded to the Commissioner of Agriculture. If said consumers cannot be found, the
clear proceeds of the penalty assessed shall be remitted to the Civil Penalty and Forfeiture Fund in
accordance with G.S. 115457.2.(1973, ch. 771, s. 13; 199%1, s. 109; 199215, s. 11.)

§ 106284.43. Detained commercial feeds.

(@  "Withdrawal from distribution” orders: When the Commissioner or his authorized
agent has reasonable cause to believe any lot of commercial feed is being distributed in violation
of any of the provisions of this Article or of any of the prescribed regulations under this Article,
he may issue and enforce a written or printed "withdrawal from distribution” order, ordering the
distributor not to dispose of the lot of commercial feednyg manner until written permission is
given by the Commissioner or a court. The Commissioner shall release the lot of commercial feed
so withdrawn when said provisions and regulations have been complied with. If compliance is not
obtained within 30 dayghe Commissioner may begin, or upon request of the distributor or
registrant shall begin, proceedings for condemnation.

(b)  "Condemnation and confiscation": Any lot of commercial feed not in compliance with
said provisions and regulations shall be sulfeaeizure on complaint of the Commissioner to
the superior court in the county in which said commercial feed is located. In the event the court
finds the said commercial feed to be in violation of this Article, and orders the condemnation of
said commereil feed, it shall be disposed of in any manner consistent with the quality of the
commercial feed and the laws of the State, provided, that in no instance shall the disposition of
said commercial feed be ordered by the court without first giving the claiamaopportunity to
apply to the court for release of said commercial feed or for permission to process or relabel said
commercial feed to bring it into compliance with this Article. All costs and expenses incurred by
the Department of Agriculture and Garmer Services in any proceedings associated with such
seizure and confiscation shall be paid by the clain{a8¥3, c. 771, s. 14; 19961, s. 109.)

§ 106284.44. Penalties; enforcement of Article; judicial review; confidentiality of
information.
(&  Any person who shall be adjudged to have violated any provision of this Article, or any
regulation of the Board adopted pursuant to this Article, shall be guilty of a Class 2 misdemeanor.
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In addition, if any person continues to violate or further violatgsprovision of this Article after
written notice from the Commissioner, or his duly designated agent, the court may determine that
each day during which the violation continued or is repeated constitutes a separate violation subject
to the foregoing paaities.

(b) Nothing in this Article shall be construed as requiring the Commissioner or his
representative to: (i) report for prosecution, or (ii) institute seizure proceedings, or (iii) issue a
withdrawal from distribution order, as a result of minor atmns of the Article, or when he
believes the public interest will best be served by suitable notice of warning in writing.

(c) It shall be the duty of each district attorney to whom any violation is reported to cause
appropriate proceedings to be indgtland prosecuted in a court of competent jurisdiction without
delay. Before the Commissioner reports a violation for such prosecution, an opportunity shall be
given the distributor to present his view to the Commissioner or his designated agent.

(d)  TheCommissioner is hereby authorized to apply for and the court to grant a temporary
restraining order and a preliminary or permanent injunction restraining any person from violating
or continuing to violate any of the provisions of this Article or any oaleegulation promulgated
under the Article notwithstanding the existence of other remedies at law.

(e)  Any person adversely affected by an act, order, or ruling made pursuant to the
provisions of this Article may within 30 days thereafter bring actigherSuperior Court of Wake
County for judicial review of such act, order or ruling according to the provisions of Chapter 150B
of the General Statutes.

() Any person who uses to his own advantage, or reveals to other than the Board, or
officers of the othr State agencies whose requests are deemed justifiable by the Commissioner,
or to the courts when relevant in any judicial proceeding, any information acquired under the
authority of this Article, concerning any method, records, formulations, or procegssdgsas a
trade secret is entitled to protection, is guilty of a Class 2 misdemeanor; provided, that this
prohibition shall not be deemed as prohibiting the Commissioner, or his duly authorized agent,
from exchanging information of a regulatory natur¢hwduly appointed officials of the United
States government, or of the other states, who are similarly prohibited by law from revealing this
information.(1973, c. 47, s. 2; c. 771, s. 15; c. 1331, s. 3; 1987, c. 827, s. 1; 1993, c. 539, ss. 760,
761; 1994 Ex. Sess., c. 24, s. 14(c).)

§ 106284.45. Cooperation with other entities.

The Commissioner may cooperate with and enter into agreements with governmental agencies
of this State, other states, agencies of the federal government, and private assagiatider to
carry out the purpose and provisions of this Arti(l®.73, c. 771, s. 16.)

8§ 106284.46. Publication.

The Commissioner shall publish at least annually, in such forms as he may deem proper,
information concerning the sales of commera&ds, together with such data on their production
and use as he may consider advisable, and a report of the results of the analyses of official samples
of commercial feeds sold within the State as compared with the analyses guaranteed in the
registrationand on the label; provided, that the information concerning production and use of
commercial feed shall not disclose the operations of any pdfi®i8, c. 771, s. 17.)

Article 32.
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Linseed Oil.
88 106285 through 106302. Repealed by Session Laws 1977, c. 42.

Article 33.
Adulterated Turpentine.
§ 106303: Repealed by Session Laws 1987, c. 244, s. 1(i).

Article 34.
Animal Diseases.
Part 1. Quarantine and Miscellaneous Provisions.

§ 106304. Proclamation of livestock and poultry quarantine.

Upon the recommendation of the Commissioner of Agriculture, il flealawful for the
Governor to issue his proclamation forbidding the importation into this State of any and all kinds
of livestock and poultry from any state where there is known to prevail contagious or infectious
diseases among the livestock and poulfrguch state(1915, c. 174, s. 1; C.S., s. 4871; 1969, c.
606, s. 1.)

§ 106305. Proclamation of infected feedstuff quarantine.

Upon the recommendation of the Commissioner of Agriculture, it shall be lawful for the
Governor to issue his proclamation forbidding the importation into this State of any feedstuff or
any other article or material dangerous to livestock and poultry asrigrcof infectious or
contagious disease from any area outside the State. This shall also include any and all materials
imported for manufacturing purposes or for any other use, which have been tested by any state or
federal agency competent to maketstests and found to contain living infectious and contagious
organisms known to be injurious to the health of man, livestock and pqd®d5, c. 174, s. 2;

C.S., s.4872; 1953, c. 1328; 1969, c. 606, s. 1.)

§ 106306. Rules to enforce quarantine.

Upon such proclamation being made, the Commissioner of Agriculture shall have power to
make rules and regulations to make effective the proclamation and to stamp out such infectious or
contagious diseases as may break out among the livestock and poulsyState(1915, c. 174,

s. 3; C.S,, s.4873; 1969, c. 606, s. 1.)

8§ 106307. Violation of proclamation or rules.

Any person, firm, or corporation violating the terms of the proclamation of the Governor, or
any rule or regulation made by the CommissianfeAgriculture in pursuance thereof, shall be
guilty of a Class 2 misdemean¢1915, c. 174, s. 4; C.S., s. 4874; 1969, c. 606, s. 1; 1993, c. 539,
S. 762; 1994, EX. Sess., c. 24, s. 14(c).)

8 106307.1. Serums, vaccines, etc., for control of animalsdiases.
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The North Carolina Department of Agriculture and Consumer Services is authorized and
empowered to purchase for resale serums, viruses, vaccines, biologics, and other products for the
control of animal and poultry diseases. The resale of said sevunses, vaccines, biologics and
other products shall be at a reasonable price to be determined by the Commissioner of Agriculture.
(1943, c. 640, s. 1; 1969, c. 606, s. 1; 1981, s. 49.)

8§ 106307.2. Reports of infectious disease in livestock and poultry to State
Veterinarian.

(@  All persons practicing veterinary medicine in North Carolina shall report promptly to
the State Veterinarian the existence of any reportable contagious or infelisiease in livestock
and poultry. The Board of Agriculture shall establish by rule a list of animal diseases and
conditions to be reported and the time and manner of reporting.

(b)  The State Veterinarian shall notify the State Health Director and thet@irefcthe
Division of Public Health in the Department of Health and Human Services when the State
Veterinarian receives a report indicating an occurrence or potential outbreak of anthrax, arboviral
infections, brucellosis, epidemic typhus, hantavirusciidas, murine typhus, plague, psittacosis,

Q fever, hemorrhagic fever, virus infections, and any other disease or condition transmissible to
humans that the State Veterinarian determines may have been caused by a terr¢ii343act.
640, s. 2; 196%;. 606, s. 1; 200279, s. 9; 201145, s. 13.3(00).)

§ 106307.3. Quarantine of infected or inoculated livestock.

Hog cholera and other contagious and infectious diseases of livestock are hereby declared to
be a menace to the livestock industry andivadstock infected with or exposed to a contagious or
infectious disease may be quarantined by the State Veterinarian or his authorized representative in
accordance with regulations promulgated by the State Board of Agriculture. All livestock that are
inoculated with a product containing a living virus or other organism are subject to quarantine at
the time of inoculation in accordance with regulations promulgated by the State Board of
Agriculture: Provided, nothing herein contained shall be construerkasniing anyone entitled
to administer serum or vaccine under existing laws from continuing to administer($848.c.

640, s. 3; 1969, c. 606, s. 1.)

§ 106307.4. Quarantine of inoculated poultry.

All poultry that are inoculated with a product cdntag a living virus or other organism
capable of causing disease shall be quarantined at the time of inoculation in accordance with
regulations promulgated by the State Board of Agriculture. Provided nothing herein contained
shall be construed as prevetianyone entitled to administer vaccines under existing laws from
continuing to administer sam@.969, c. 606, s. 1.)

8§ 106307.5. Livestock and poultry brought into State.

All livestock and poultry transported or otherwise brought into this Stalldoghia compliance
with regulations promulgated by the State Board of Agricult@r®43, c. 640, s. 4; 1969, c. 606,
s. 1)

8§ 106307.6. Violation made misdemeanor.
Any person, firm or corporation who shall violate any provisions set forth in G.S3AQ&
to 106307.5 or any rule or regulation duly established by the State Board of Agriculture shall be
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guilty of a Class 2 misdemean¢t943, c. 640, s. 6; 1969, c. 606, s. 1; 1993, c. 539, s. 763; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 106307.7. Diseased livestock running at large.

Whenever the State Veterinarian is informed or reasonably believes that certain livestock is
infected with or has been exposed to any contagious or infectious disease, that such livestock is
running at large andhat such livestock cannot be captured with the exercise of reasonable
diligence, the State Veterinarian shall have authority to direct the appropriate sheriff or other
proper officer to destroy such livestock in a reasonable manner and such shehérasffiter
shall make diligent effort to destroy such livestqd@71, c. 676.)

Part 2. Foot and Mouth Disease; Rinderpest; Fowl Pest; Newcastle Disease.

§ 106308. Appropriation to combat animal and fow! diseases.

If the foot and mouth disease, rergest (cattle plague), fowl pest, or Newcastle disease
(Asiatic or European types), or any other type of foreign infectious disease which may become a
menace to livestock and poultry and so declared to be by the Secretary of Agriculture of the United
Staes, Chief of the United States Bureau of Animal Industry and the Commissioner of Agriculture
of North Carolina, seem likely to appear in this State and an emergency as to such disease or
diseases is declared by the Secretary of Agriculture of the UnaéesSor his authorized agents,
and the North Carolina Department of Agriculture and Consumer Services has no funds available
to immediately meet the situation in cooperation with the United States Department of Agriculture,
the Director of the Budget, upapproval of the Governor and Council of State, shall set aside,
appropriate and make available out of the Contingency and Emergency Fund such sum as the
Governor and Council of State shall deem proper and necessary, and the Budget Bureau shall place
saidfunds in an account to be known as the Animal and Fowl Disease Appropriation and make
same available to the North Carolina Department of Agriculture and Consumer Services, to be
used by the North Carolina Department of Agriculture and Consumer Servities work of
preventing or eradicating the above diseases, or any of them. Funds from the above appropriation
shall be paid only for work in this connection upon warrants approved by the Commissioner of
Agriculture. The provisions of Part 4 of Article 3#@hapter 106 of the General Statutes relating
to the compensation for killing diseased animals shall be applicable to animals infected with or
exposed to the diseases named and described in this section, as well as to the destruction of material
contamin&ed by or exposed to the diseases described in this section, as well as the necessary cost
of the disinfection of materials. In no event shall any of the above appropriation be spent for the
purposes set forth in this section unless the funds approphbgtdus State are matched in an
equal amount by the federal government or one of its agencies to be spent for the same purposes.
(1915, c. 160, s. 1; C.S., s. 4875; 1951, c. 799; P87 s. 109.)

§ 106309. Disposition of surplus funds.

If said diseaseshall have appeared and shall have been eradicated and work is no longer
necessary in connection with it, the State Treasurer shall return such part of the appropriation as is
not expended to the general fund, and the Commissioner of Agriculture shislhftire Governor
an itemized statement of the money expended, and all moneys set aside out of the State funds and
used for the purpose of eradicating said disease under the provisions of this Article shall be paid
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back to the State funds by the DepartnanAgriculture and Consumer Services out of the first
funds received by said agricultural Department available for such pu(p®838, c. 160, s. 2; C.S.,
S. 4876; 199261, s. 109.)

Part 3. Hog Cholera

§ 106310. Burial of hogs dying natural death required.

It shall be the duty of every person, firm, or corporation who shall lose a hog by any form of
natural death to have the same buried in the earth to a depth of at least two feet within 12 hours
after the @ath of the animal. Any person, firm, or corporation that shall fail to comply with the
terms of this section shall be guilty of a Class 3 misdemeanor, and shall be fined not less than five
dollars ($5.00) nor more than ten dollars ($10.00) for each efextighe discretion of the court.
(1915, c. 225; C.S., s. 4877; 1993, c. 539, s. 764; 1994, EX. Sess., c. 24, s. 14(c).)

§ 106311. Hogs affected with cholera to be segregated and confined.

If any person having swine affected with the disease knowrogscholera, or any other
infectious or contagious disease, who discovers the same, or to whom notice of the fact shall be
given, shall fail or neglect for one day to secure the diseased swine from the approach of or contact
with other hogs not so affectdoly penning or otherwise securing and effectually isolating them
so that they shall not have access to any ditch, canal, branch, creek, river or other watercourse
which passes beyond the premises of the owners of such swine, he shall be guilty of a Class 3
misdemeanor(1889, c. 173, s. 1; 1891, c. 67, ss. 1, 3; 1899, c. 47; 1903, c. 106; Rev., s. 3297,
1913, c. 120; C.S., s. 4490; 1993, c. 539, s. 765; 1994, EX. Sess., c. 24, s. 14(c).)

§ 106312. Shipping hogs from choleranfected territory.

It shall ke unlawful for any person, firm or corporation in any district or territory infected by
cholera to bring, carry, or ship hogs into any sttack section or territory, unless such hogs have
been certified to be free from cholera either by the farm demtinstegent of the county or some
other suitable person to be designated by the clerk of the superior court. Any violation of this
section shall constitute a Class 1 misdemedd®d.7, c. 203; C.S., s. 4491; 1993, c. 539, s. 766;
1994, Ex. Sess., c. 24,131(c).)

§ 106313. Price of serum to be fixed.

The Department of Agriculture and Consumer Services shall fix the price éfaptholera
serum at such an amount as will cover the cost of produti®h?7, c. 275, s. 1; 1919, c. 6; C.S,,
S. 4878; 199261, s. 50.)

§ 106314. Manufacture and use of serum and virus restricted.

It shall be unlawful for any person, firm, or corporation to distribute, sell, or use in the State
antirhogcholera serum unless said amtig-cholera serum is produced at theuse plant of the
State Department of Agriculture and Consumer Services, or produced in a plant which is licensed
by the Biological Products Licensing Section, Animal Inspection and Quarantine Division,
Agricultural Research Service of the United Statesabtepent of Agriculture, allowing said plant
to do an interstate business.

It shall be unlawful for any person, firm, or corporation to distribute, sell, or use in the State
of North Carolina, virulent blood from hegholerainfected hogs, or virus, unlessaid virulent
blood, or virus, is produced at the serum plant of the State Department of Agriculture and
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Consumer Services or produced in a plant which is licensed by the Biological Products Licensing
Section, Animal Inspection and Quarantine Division,i&gjtural Research Service of the United
States Department of Agriculture, allowing said plant to do an interstate business. No virulent
blood from hogcholerainfected hogs, or virus, shall be distributed, sold or used in the State unless
and until permision has been given in writing by the State Veterinarian for such distribution, sale
or use. Said permission to be cancelled by the State Veterinarian when necessary.

Any person, firm, or corporation guilty of violating the provisions of this sectionilorgar
refusing to comply with the requirements thereof shall be guilty of a Class 1 misden(&@hby.
c. 88; 1919, c. 125, ss. 1, 2, 3; C.S,, s. 4879; 1959, c. 576, s. 1; 1993, c. 539, s. 767; 1994, ExX.
Sess., c. 24, s. 14(c); 199261, s. 109.)

§ 106315. Written permit from State Veterinarian for sale, use or distribution of
hog-cholera virus, etc.
No hogcholera virus or other product containing live virus or organisms of animal diseases
shall be distributed, sold, or used within the Statessnpermission has been given in writing by
the State Veterinarian for such distribution, sale, or use, said permission to be cancelled by the
State Veterinarian when he deems same nece$$888, c. 360, s. 5; 1959, c. 576, s. 2.)

§ 106316. Counties athorized to purchase and supply serum.

If the county commissioners of any county in the State deem it necessary to use
antrhogcholera serum to control or eradicate the disease known as hog cholera, they are
authorized within their discretion to purchasem the State Department of Agriculture and
Consumer Services sufficient ahtbg-cholera serum and virus for use in their county and supply
same free of cost to the residents of the county, or pay for any portion of the cost of said serum,
the remainingportion to be paid by the owners of the hogs.

The use of anthogcholera serum and virus and the quarantine of diseased animals shall
remain under the supervision of the State Veterinarian.

Nothing in this section shall in any way interfere with existags and regulations covering
the use of anthog-cholera serum and virus and the quarantine and control of contagious diseases,
or any laws or regulations that may become necessary in the {i9i®, c. 132; C.S., s. 4881,
1997261, s. 109.)

§ 106316.1. Purpose of §§ 10816.1 to 106316.5.

It is the purpose and intent of G.S. 1886.1 to 106316.5 to safeguard the swine industry in
North Carolina through a program designed to prevent the spread of hog cholera by prohibiting
and restricting the usg virulent hogcholera virus; to provide for the use of modified live virus
hog-cholera vaccines that have been licensed as such by the Biological Products Licensing Section,
Animal Inspection and Quarantine Division, Agricultural Research Service dfrihed States
Department of Agriculture; to empower the State Board of Agriculture to establish rules and
regulations and the Commissioner of Agriculture to establish emergency rules and regulations
governing the movement of hogs into the State from ciaées and within the State; to establish
rules and regulations designating the minimum dosage chagitholera serum and antibody
concentrate that shall be used in combination with modifiedvines hogcholera vaccines on
swine vaccinated at publiivestock markets and other places; and to establish such other rules
and regulations and emergency rules and regulations as may be necessary for carrying out the
purposes of G.S. 16816.1 to 106316.5.(1955, c. 824, s. 1; 1959, c. 576, s. 3.)
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§ 106316.2. Use of virulent hogholera virus prohibited without permit; virulent
hog-cholera virus defined; use of modified live virus vaccines.

Notwithstanding any other provision of the law, either general, pldidal, special or private,
and except as hein provided, the possession, sale and use of virulentimalgra virus in North
Carolina is hereby prohibited. Virulent hafolera virus referred to in this section means any
unattended hoegholera virus collected directly or indirectly from blood ¢her tissues of swine
infected with hog cholera which has not been licensed as a modified live virehblega vaccine.
The State Veterinarian may issue a permit authorizing the sale, possession and use of virulent
hog-cholera virus only for the purposef laboratory diagnosis; official research programs;
production of anthogcholera serum, antibody concentrate, modified live virus, killed virus
vaccine, and similar biological products; and following a declaration that a state of emergency
exists in adesignated quarantined hobolera area or areas within the State by the Commissioner
of Agriculture of North Carolina. The use of virulent hauplera virus during a declared state of
emergency shall be under the direct supervision of the State Vetmmirnarihis authorized
representative. Modified liveirus hogcholera vaccines that have been licensed as such by the
Biological Products Licensing Section, Animal Inspection and Quarantine Division, Agricultural
Research Service of the United States Depamt of Agriculture may be sold and used in
compliance with the General Statutes of North Carolina and the rules, regulations, definitions and
standards adopted by the North Carolina Board of Agriculture and the emergency rules and
regulations establishday the Commissioner of Agriculturél955, c. 824, s. 2; 1959, c. 576, s.
4.)

§ 106316.3. Unlawful to import hogs inoculated with virulent virus; exceptions for
immediate slaughter; health certificate and permit required.

It shall be unlawful to bringdgs into North Carolina that have been inoculated with virulent
hog-cholera virus less than 30 days prior to the date of entry, except for immediate slaughter, and
in addition thereto the transportation or importation of such hogs that have been inowittated
virulent hogcholera virus must be accompanied by the health certificate and permit as required by
the rules and regulations of the North Carolina Board of Agriculture or emergency rules and
regulations of the North Carolina Commissioner of Agrimét The provisions of this section
shall not be construed to be in conflict with or to repeal any provisions of G.81¥0Brough
106-322 or any other statute or rule or regulation prohibiting, restricting or controlling the
interstate movement of hedor other reason§l955, c. 824, s. 3; 1959, c. 576, s. 5.)

8§ 106316.4. Penalties for violation of 88 160816.1 to 106316.5.

Any person, firm or corporation violating the provisions of G.S-306.1 to 106316.5 shall
be guilty of a Class 1 misdewugor.(1955, c. 824, s. 4; 1993, c. 539, s. 768; 1994, EX. Sess., C. 24,
s. 14(c).)

8§ 106316.5. Repealed by Session Laws 1963, c. 1084, s. 2.

§ 106317. Regulation of the transportation or importation of hogs and other livestock into
State.
To prevent the spread of hog cholera, vesicular exanthema, vesicular stomatitis,
foot-andmouth disease, or any other contagious, infectious and communicable swine disease in
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North Carolina, the North Carolina Board of Agriculture is authorized and empowered to
pronulgate rules and regulations governing the transportation and importation of swine into North
Carolina from any other state or territory: Provided, that following a proclamation by the Secretary
of Agriculture of the United States and the Commissionergyiciilture of North Carolina that a

state of emergency exists, arising from the existence of a dangerous contagious and infectious
disease of livestock which threatens the livestock industry of the country, the North Carolina
Commissioner of Agriculture smpowered and authorized to immediately promulgate emergency
rules and regulations governing the movement of swine and other livestock within the State and
prohibiting, restricting and/or controlling the transportation and importation of swine and other
livestock into North Carolina for the duration of the emergency. The emergency rules and
regulations promulgated by the North Carolina Commissioner of Agriculture shall be subject to
approval, disapproval or change at the next regular or special meetireghtdrth Carolina Board

of Agriculture. The North Carolina Board of Agriculture under the authority of this section may
by regulation establish a system of health certificates and permits for the better protection of the
swine and livestock of this Sta{@941, c. 373, s. 1; 1955, c. 424, s. 1.)

§ 106318. Issuance of health certificates for swine and livestock; inspection.

Such health certificates that may be required under the rules and regulations by the Board of
Agriculture or the emergency rulescaregulations of the Commissioner of Agriculture shall be
issued by a State, federal or duly licensed veterinarian in the state of origin certifying that the swine
or other livestock transported and imported are healthy and not infected with or expased to
contagious, infectious or communicable swine or other livestock disease, and all permits required
under such rules and regulations shall be in possession of the owner or agent in charge, at all times
until delivery of such swine or other livestock, apdn request, the owner or agent in charge shall
produce said required certificate and permit for inspection by any police or peace officer or
inspection agent of this State or any county thereof. The burden shall be on the person transporting
said swine opther livestock to prove the origin, identity and destination of such swine and other
livestock.(1941, c. 373, s. 2; 1955, c. 424, s. 2.)

§ 106319. Burial of hogs and other livestock dying in transit.

It shall be the duty of any owner or agent having in charge any swine or other livestock
imported or transported into this State who shall, before delivery lose a hog or other livestock from
natural or unnatural death to have the same delivered to airgngdkmt or buried in the area to
a depth of at least two feet within 12 hours after death of said swine or other liv¢$&ztk. c.

373, s. 3; 1955, c. 424, s. 3.)

8§ 106320. Repealed by Session Laws 1963, c. 1084, s. 2.

§ 106321. Penalties for wlation.

Any person, firm or corporation who shall violate any provision set forth in this Article or any
rule or regulation duly established by the State Board of Agriculture or emergency rules and
regulations established by the Commissioner of Agriceltshall be guilty of a Class 1
misdemeanon(1941, c. 373, s. 5; 1955, c. 424, s. 4; 1993, c. 539, s. 769; 1994, EX. Sess., c. 24, s.
14(c).)

§ 106322. Effect of §8 106317 to 106322.
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Sections 10617 to 106322 shall not repeal Article 34, Chapter 106, but shall be
complementary theret¢1941, c. 373, s. 6.)

8§ 106322.1. Statefederal hogcholera cooperative agreements; establishment of
hog-cholera eradication areas.

The Commissioner of Agriculture is aotized to enter into cooperative Stéeeleral
agreements with the United States Department of Agriculture for the purpose ofeStatd
programs for the control and eradication of hog cholera. The Commissioner of Agriculture may
designate individual amties or two or more counties as hdglera eradication areg4963, c.

1084, s.1.)

§ 106322.2. Destruction of swine affected with or exposed to hog cholera; indemnity
payments.

If it appears in the judgment of the State Veterinarian to be necdssahe control and
eradication of hog cholera to destroy or slaughter swine affected with or exposed to such disease,
the State Veterinarian is authorized to order said swine destroyed or slaughtered, notwithstanding
the wishes of the owners of said sejiprovided that if the owner contests the diagnosis of hog
cholera he shall be entitled to a review of the case by a licensed practicing veterinarian, the State
Veterinarian, or his authorized representative, and the federal inspector in charge,tbohizeal
representative, to determine that a diagnosis of hog cholera was arrived at by the use of accepted,
standard diagnostic techniques. The State Veterinarian is authorized to agree on the part of the
State, in the case of swine destroyed or slaugtiten account of being affected with hog cholera
or exposure to same to pay one half of the difference between the appraised value of each animal
destroyed or slaughtered and the value of the salvage thereof; provided, that the State indemnity
shall not ben excess of the indemnity payments made by the federal cooperating agency; provided
further, that State indemnity payments shall be restricted to swine located on the farm or feedlot
of the owner or authorized representative of the owner; provided rfuttila¢ in no case shall any
payments by the State be more than twney dollars ($25.00) for any grade swine nor more
than one hundred dollars ($100.00) for any purebred swine and subject to available State funds.
The procedure for appraisal, disposald salvage of slaughtered or destroyed swine shall be
carried out in the same manner as that required under the General Statutes of North Carolina
governing compensation for killing other diseased animals provided, however, that the appraisal
may be maddy the owner, or his representative, and the State Veterinarian, or his authorized
representative, when agreement on the appraised value of the swine can be made; provided, further,
that swine which entered the State 30 days or more before developingsyrgithog cholera
may be appraised in the same manner as swine which originate in North Carolina.

For the purposes of this section, "purebred swine" shall mean any swine upon which a
certificate of pure breeding has been issued by a purebred swine &@sporaswine not more
than 12 months of age eligible to receive such a certifi(e?63, c. 1084, s. 1; 1967, c. 105; 1969,
c.525,ss. 1, 2)

8§ 106322.3. When indemnity payments not to be made.
No payments shall be made for any swine slaughtertégifollowing cases:
(2) If the owner does not clean up and disinfect premises as directed by an inspector
of the Animal Health Division, Agricultural Research Service, United States
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Department of Agriculture or the State Veterinarian or his authorized
representative;

(2)  Where the owner has not complied with the livestock disease control laws and
regulations applicable to hog cholera;

3) For swine in a herd in which hegholera vaccine has been used illegally on one
or more animals in the herd;

4) Swineinvolved in an outbreak in which the existence of hog cholera has not
been confirmed by the State Veterinarian or his authorized representative;

(5) Swine belonging to the United States or the State of North Carolina;

(6) Swine brought into the State ilation of State laws or regulations;

(7) Swine which the claimant knew to be affected with hog cholera, or had notice
thereof, at the time they came into his possession;

(8) Swine which have not been within the State of North Carolina for at least 30
days prior to discovery of the disease;

(9) Where the owner does not use reasonable care in protecting swine from
exposure to hog cholera;

(10) Where the owner has failed submit the reports required by the United States
Department of Agriculture and the North Carolina Department of Agriculture
and Consumer Services for animals on which indemnity is paid under Article
34.

(11) Swine purchased by a buying station for slaagkvhich are not slaughtered
within 10 days of purchasgl969, c. 525, s. 21/2; 19961, s. 51.)

Part 4. Compensation for Killing Diseased Animals.

8§ 106323. State to pay part of value of animals killed on account of disease; purchase by
State of animals exposed to certain diseases.

If it appears to be necessary for the control or eradication of Bang's disease and tuberculosis
and paratuberculosis in cattle, or glanders in horses and mules, to destroy such animals affected
with such diseases and tonspensate owners for loss thereof, the State Veterinarian is authorized,
within his discretion, to agree on the part of the State, in the case of cattle destroyed for Bang's
disease and tuberculosis, and paratuberculosis to pay one third of the difieeémeen the
appraised value of each animal so destroyed and the value of the salvage thereof: Provided, that in
no case shall any payment by the State be more than teemtyollars ($25.00) for any grade
animal nor more than one hundred dollars ($100t@0any purebred animal; provided further,
that the State indemnity shall not be in excess of the indemnity payments made by the federal
government. In the case of horses or mules destroyed for glanders, to pay one half of the appraised
value, said halhot to exceed one hundred dollars ($100.00).

The State Veterinarian is also authorized, in his discretion, and subject to the maximum
payment hereinabove provided, to purchase in the name of the State, cattle which have been
exposed to Bang's disease, dodosis or paratuberculosis and horses and mules which have been
exposed to glandergl919, c. 62, s. 1; C.S., s. 4882; 1929, c. 107; 1939, c. 272, ss. 1, 2; 1969, c.
525, s. 3; 1973, c. 1122))

8§ 106324. Appraisal of cattle affected with Bang's diseasand tuberculosis.
Cattle affected with Bang's disease and tuberculosis and paratuberculosis shall be appraised by
three meri one to be chosen by the owner, one by the United States Bureau of Animal Industry,
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and one by the State Veterinarian. If the tddi States Bureau of Animal Industry is not
represented, then the appraisers shall be chosen, one by the owner, one by the State Veterinarian,
the third by the first two named. The finding of such appraisers shall be(fi8ab, c. 62, s. 2;

C.S., s.488; 1929, c. 107; 1939, c. 272,s. 1))

§ 106325. Appraisal of animals affected with glanders; report.

Animals affected with glanders shall be appraised by threeinwre to be chosen by the
owner, one to be chosen by the State Veterinarian, the thel nramed by the first two chosen,
the finding of such appraisers to be final. The report of appraisal to be made in triplicate on forms
furnished by the State Veterinarian, and a copy sent to the State Veterinarian @it9ir8;ec. 62,
s.3;C.S,, s. 4B

§106326. Report of appraisal of cattle affected with Bang's disease and tuberculosis to State
Veterinarian; contents.

Appraisals of cattle affected with Bang's disease or tuberculosis shall be reported on forms
furnished by the State Veterinariavhich shall show the number of animals, the appraised value
of each per head, or the weight and appraised value per pound, and shall be signed by the owners
and the appraisers. This report must be made in triplicate and a copy sent to the State ®ieterinari
Provided, that the State Veterinarian may change the forms for making claims so as to conform to
the claim forms used by the United States Department of Agricu(tl@&9, c. 62, s. 4; C.S,, s.
4885; 1939, c. 272, ss. 1, 3))

§ 106327. Marketing of cattle affected with Bang's disease and tuberculosis.

Each owner of cattle affected with Bang's disease or tuberculosis, which have been appraised,
and which have been authorized by the State Veterinarian to be marketed, shall mad&éethe
within 30 days and shall obtain from the purchaser a report in triplicate. One copy to be sent by
the State Veterinarian at once, certifying as to the amount of money actually paid for the animals,
all animals to be identified on repof1919, c62, s. 5; C.S., s. 4886; 1939, c. 272,s. 1.)

8§ 106328. Report on salvage.

When the appraised cattle have been slaughtered and the amount of salvage ascertained, a
report, on forms furnished by the State Veterinarian, in triplicate shall be made, bigtiesl
owner and the United States Bureau of Animal Industry or State inspector and the appraisers by
which the animals were appraised and destroyed, showing the difference between the appraised
value and salvage. Two copies are to be attached to theerdnavhich compensation is claimed,
and one copy to be furnished by the owner of cqtti19, c. 62, s. 6; C.S., s. 4887.)

8§ 106329. Compensation when killing ordered.

Compensation for animals destroyed on account of glanders will only be paidswtien
destruction is ordered by the State Veterinarian or his authorized representative. When the owner
of the animals presents his claim he shall support same with the original report of the appraiser,
together with the report of the inspector who destldfie animal, to the State Veterinariéi919,
c.62,s.7;C.S., s. 4888.)

8 106330. Ownership of destroyed animals; outstanding liens.
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When animals have been destroyed pursuant to this Article the inspector shall take reasonable
precautions to determine, prior to his approval of vouchers in which compensation is claimed, who
is the owner of and whether there are any mortgages or otepliestanding against the animals.

If it appears that there are outstanding liens, a full report regarding same shall be made and shall
accompany the voucher. Every such report shall include a description of the liens, the name of the
person or persons Wiag possession of the documentary evidence, and a statement showing what
arrangements, if any, have been made to discharge the liens outstanding against the animals
destroyed of which the inspector may have knowle@dl9, c. 62, s. 8; C.S., s. 4889.)

§ 106331. State not to pay for feed of animals ordered killed.
Expense for the care and feeding of animals held for slaughter shall not be paid by the State.
(1919, c. 62,s.9; C.S., s. 4890.)

§ 106332. Disinfection of stockyards by owners.

Stockyard, pens, cars, vessels and other premises and conveyances will be disinfected
whenever necessary for the control and eradication of disease by the owners at their expense under
the supervision of an inspector of the United States Bureau of Animal IndustBtate
Veterinarian(1919, c. 62, s. 10; C.S., s. 4891.)

§ 106333. Payments made only on certain conditions.
No payments shall be made for any animal slaughtered in the following cases:

(1) If the owner does not disinfect premises, etc., as dirdwstenh inspector of the
United States Bureau of Animal Industry or the State Veterinarian.

(2) For any animals destroyed where the owner has not complied with all lawful
guarantine regulations.

(3)  Animals reacting to a test not approved by the State Vieigain.

(4)  Animals belonging to the United States.

(5)  Animals brought into the State in violation of the State laws and regulations.

(6) Animals which the owner or claimant knew to be diseased, or had notice
thereof, at the time they came into his posees

(7)  Animals which had the disease for which they were slaughtered or which were
destroyed by reason of exposure to the disease, at the time of their arrival in the
State.

(8)  Animals which have not been within the State of North Carolina for atl2ast
days prior to the discovery of the disease.

(9)  Where owner does not use reasonable care in protecting animals from disease.

(10) Where owner has failed to submit the necessary reports as required by this
Article.

(11) Anyunregistered bull(1919, c62, s. 11; C.S., s. 4892; 1939, c. 272, s. 4.)

§ 106334. Owner's claim for indemnity supported by reports.

The owner must present his claim for indemnity to the State Veterinarian for approval, and the
claim shall be supported with the original repafrthe appraisers, the original report of the sale of
the animals in the case of cattle destroyed on account of Bang's disease and tuberculosis, the
certificate of the State or United States Bureau of Animal Industry inspector, and a summary of
the claim.All of which shall constitute a part of the claim.
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The owner must state whether or not the animals are owned entirely by him or advise fully of
any partnership, and describe fully any mortgages or other liens against a(i®t®s.c. 62, s.
12; C.S., s4893; 1939, c. 272, s. 1.)

§ 106335. State Veterinarian to carry out provisions of Article; how moneys paid out.

The State Veterinarian is authorized, himself or by his representative, to do all things specified
in this Article. All moneys authorized to be paid shall be paid from the State treasury and the State
Treasurer is hereby authorized to make such payr(@i9, c. 62, s. 13; C.S., s. 4894; 1983, c.
913, s.13)

Part 5. Tuberculosis.

§ 106336. Animals reacting to tuberculin test.

All animals reacting to a tuberculin test applied by a qualified veterinarian shall be known as
reactors and be forever considered as affected with tubercul®8il, c. 177, s. 1; C.S,, s.
4895(a).)

§ 106337. Animals to be branded.

All veterinarianswho, either by clinical examination or by tuberculin test, find an animal
affected with tuberculosis, shall, unless the animal is immediately slaughtered, properly brand said
animal for identification on the left jaw with the letter "T," not less than itvebes high, and
promptly report the same to the State Veterinak®21, c. 177, s. 2; C.S., s. 4895(b).)

8 106338. Quarantine; removal or sale; sale and use of milk.

The owner or owners of an animal affected with tuberculosis shall keep said elaizd
and quarantined in such a manner as to prevent the spread of the disease to the other animals or
man. Said animals must not be moved from the place where quarantined or sold, or otherwise
disposed of except upon permission of the State Vetenmaial then only in accordance with
his instructions. The milk from said animals must not be sold, and if used shall be first boiled or
properly pasteurizeq1921, c. 177, s. 3; C.S., s. 4895(c).)

§ 106339. Seller liable in civil action.

Any person opersons who sell or otherwise dispose of to another an animal affected with
tuberculosis shall be liable in a civil action to any person injured, and for any and all damages
resulting therefrom(1921, c. 177, s. 4; C.S., s. 4895(d).)

§ 106340. Respondiility of owner of premises where sale is made.

When cattle are sold or otherwise disposed of in this State by a nonresident of this State, the
person or persons on whose premises the cattle are sold or otherwise disposed of with his
knowledge and conseshall be equally responsible for violation of this law and the regulations of
the Department of Agriculture and Consumer Servi¢#321, c. 177, s. 5; C.S., s. 4895(e);
1997261, s. 109.)

§ 106341. Sale of tuberculin.
No person, firm, or corporation &l sell or distribute or administer tuberculin, or keep the
same on hand for sale, distribution, or administration, except qualified veterinarians, licensed
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physicians, or licensed durggists, or others lawfully engaged in the sale of biological products.
(1921, c. 177, s. 6; C.S., s. 4895(f).)

§ 106342. Notice to owner of suspected animals; quarantine.

When the State Veterinarian receives information, or has reason to believe, that tuberculosis
exists in any animal or animals, he shall promptly notiy dwner or owners, and recommend
that a tuberculin test be applied to said animals, that diseased animals shall be properly disposed
of, and the premises disinfected under the supervision of the State Veterinarian, or his authorized
representative. Shoutde owner or owners fail or refuse to comply with the said recommendations
of the State Veterinarian within 10 days after said notice, then the State Veterinarian shall
guarantine said animals on the premises of the owner or owners. Said animals beakmutved
from the premises where quarantined and milk or other dairy products from same shall not be sold
or otherwise disposed of. Said quarantine shall remain in effect until the said recommendations of
the State Veterinarian have been complied withgd the quarantine canceled by the State
Veterinarian(1921, c. 177, s. 7; C.S., s. 4895(9g).)

8§ 106343. Appropriations by counties; elections.

The several boards of county commissioners in the Stateeegby expressly authorized and
empowered to make such appropriations from the general funds of their county as will enable them
to cooperate effectively with the state Department of Agriculture and Consumer Services and
Federal Department of Agriculture the eradication of tuberculosis in their respective counties:
Provided, that if in 10 days after said appropriation is voted, one fifth of the qualified voters of the
county petition the board of commissioners to submit the question of tuberculostsigoador
no tuberculosis eradication to the voters of the county, said commissioners shall submit such
guestions to said voters. Said election shall be held and conducted unde832-3592. If at
any such election a majority of the votes cast shal f@vor of said tuberculosis eradication, the
said board shall record the result of the election upon its minutes, and cooperative tuberculosis
eradication shall be taken up with the state Department of Agriculture and Consumer Services and
Federal Depament of Agriculture. If, however, a majority of the votes cast shall be adverse, then
said board shall make no appropriatiogfi921, c. 177, s. 8; C.S., s. 4895(h); 1292, s. 109;
2013381, s. 10.15; 2018, s. 3.)

§ 106344. Petition for election if commissioners refuse cooperation; order; effect.

If the board of commissioners of any county should exercise their discretion and refuse to
cooperate as set out in G.S. 1383, then if a petition is presented to said bdgrdne fifth of the
gualified voters of the county requesting that an election be held as provided in G33.31106
determine the question of tuberculosis eradication in the county, the board of commissioners shall
order said election to be held in thayyrovided in G.S. 10843, and if a majority of the votes
cast at such election shall be in favor of tuberculosis eradication, then said board shall cooperate
with the State and federal governments as herein pro\it@al, c. 177, s. 9; C.S., s. 4895(i

8§ 106345. Importation of cattle.

Whenever a county board shall cooperate with the State and federal governments, whether with
or without an election, no cattle except for immediate slaughter shall be brought into the county
unless accompanied by aberculin test chart and health certificate issued by a qualified
veterinarian(1921, c. 177, s. 10; C.S., s. 4895(j).)
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§ 106346. Amount of appropriation.

When cooperative tuberculosis eradication shall be taken up in any county as provided for in
G.S.106-336 to 106350, the county commissioners of such counties shall appropriate from the
general county fund an amount sufficient to defray one half of the expense of said cooperative
tuberculosis eradicatio1921, c. 177, s. 11; C.S., s. 4895(k).)

§106-347. Qualified veterinarian.

The words "qualified veterinarian" which appear in G.S-386 to 106350 shall be construed
to mean a veterinarian approved by the State Veterinarian and the chief of the United States Bureau
of Animal Industry for theuberculin testing of cattle intended for interstate shipm@e21, c.
177,s.12; C.S., s. 4895(]).)

§ 106348. Rules and regulations.

The Commissioner of Agriculture, by and with the consent of the State Board of Agriculture,
shall have full power tpromulgate and enforce such rules and regulations as may be necessary to
control and eradicate tuberculogi¥921, c. 177, s. 13; C.S., s. 4895(m).)

§ 106349. Violation of law a misdemeanor.

Any person or persons who shall violate any provision sé#t forG.S. 106336 to 106350,
or any rule or regulation duly established by the State Board of Agriculture or any officer or
inspector who shall willfully fail to comply with any provisions of this law, shall be guilty of a
Class 1 misdemeandd.921, c.177, s. 14; C.S., s. 4895(n); 1993, c. 539, s. 770; 1994, EX. Sess.,
C. 24, s. 14(c).)

§ 106350. Sale of tubercular animal a felony.

Any person or persons who shall willfully and knowingly sell or otherwise dispose of any
animal or animals known to béfected with tuberculosis without permission as provided for in
G.S. 106338 shall be guilty of a Class | felon{£921, c. 177, s. 15; C.S., s. 4895(0); 1993, c. 539,
S. 1295; 1994, Ex. Sess., . 24, s. 14(c).)

Part 6. Cattle Tick.

8§ 106351. Systematic dipping of cattle or horses.

Systematic dipping of all cattle or horses infested with or exposed to the cattle tick
(Margaropus annulatus) shall be taken up in all counties or portions of counties that shall at any
time be found partiallpr completely infested with the cattle tick (Margaropus annulatus) under
the direction of the State Veterinarian acting under the authority as hereinafter provided in G.S.
106-351 to 106363 and as provided in all other laws and parts of laws of NortHiGaend the
livestock sanitary laws and regulations of the State Board of Agriculture not in conflict with G.S.
106-351 to 106363.(1923, c. 146, s. 1; C.S., s. 4895(p).)

§ 106352. Counties not embraced in quarantine zones.

If it shall be determinedybthe State Veterinarian or an authorized quarantine inspector, that
any county or counties shall be partially or completely infested with the cattle tick (Margaropus
annulatus), the county commissioners of said counties which are partially or compiietstigd
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with the cattle tick (Margaropus annulatus) shall immediately take up the work of systematic tick
eradication as hereafter provided and continue same until the cattle tick (Margaropus annulatus) is
completely eradicated and notice in writing of gaim given by the State Veterinarigh923, c.

146, s. 3; C.S., s. 4895(r).)

§ 106353. Dipping vats; counties to provide; cost.

The county commissioners of the aforesaid counties shall provide such numbers of dipping
vats as may be fixed by the State Veterinarian or his authorized representative, and provide the
proper chemicals and other materials necessary to be used in theofwsyktematic tick
eradication in such counties, which shall begin on said dates and continue until the cattle tick
(Margaropus annulatus) is completely eradicated and notice in writing of same is given by the
State Veterinarian. The cost of said vats emeimicals, or any other expense incurred in carrying
out the provisions of G.S. 1&8b1 to 106363, except G.S. 168854 and 10858, shall be paid
out of the general county fun@.923, c. 146, s. 4; C.S., s. 4895(s).)

§ 106354. Local State inspectorsgommissioned as quarantine inspectors; salaries, etc.

The State Veterinarian shall appoint the necessary number of local State inspectors to assist in
systematic tick eradication, who shall be commissioned by the Commissioner of Agriculture as
guarantinenspectors. The salaries of said inspectors shall be sufficient to insure the employment
of competent men. If the service of any of said inspectors is not satisfactory to the State
Veterinarian, his services shall be immediately discontinued and his caomtasceled(1923,

c. 146, s. 5; C.S., s. 4895(t); 1925, c. 275, s. 6.)

§ 106355. Enforcement of compliance with law.

If the county commissioners shall fail, refuse or neglect to comply with the provisions of G.S.
106-351 to 106363, the State Vetermian shall apply to any court of competent jurisdiction for a
writ of mandamus, or shall institute such other proceedings as may be necessary and proper to
compel such county commissioners to comply with the provisions of G.S351060 106363.
(1923, c 146, s. 6; C.S., s. 4895(u).)

§ 106356. Owners of stock to have same dipped; supervision of dipping; dipping period.

Any person or persons, firms or corporations, owning or having in charge any cattle, horses or
mules in any county where tick eradioa shall be taken up, or is in progress under existing laws,
shall, on notification by any quarantine inspector to do so, have such cattle, horses or mules dipped
regularly every 14 days in a vat properly charged with arsenical solution as recommetiued by
United States Bureau of Animal Industry, under the supervision of said inspector at such time and
place and in such manner as may be designated by the quarantine inspector. The dipping period
shall be continued as long as may be required by theantksegulations of the State Board of
Agriculture, which shall be sufficient in number and length of time to completely destroy and
eradicate all cattle ticks (Margaropus annulatus) in such county or cohfi&8, c. 146, s. 7;

C.S., s. 4895(v).)

§ 106357. Service of notice.
Quarantine and dipping notice for cattle, horses and mules, the owner or owners of which
cannot be found, shall be served by posting copy of such notice in not less than three public places

NC General StatutesChapter 106 173



within the county, one of which shall Ipdaced at the county courthouse. Such posting shall be
due and legal notic€1923, c. 146, s. 8; C.S., s. 4895(w).)

§ 106358. Cattle placed in quarantine; dipping at expense of owner.

Cattle, horses or mules infested with or exposed to the cattléMaigaropus annulatus) the
owner or owners of which, after five days' written notice from a quarantine inspector of such
animals as is provided for in G.S. 1867, shall fail or refuse to dip such animals regularly every
14 days in a vat properly chargedth arsenical solution, as recommended by the United States
Bureau of Animal Industry, under the supervision of a quarantine inspector, shall be placed in
guarantine, dipped and cared for at the expense of the owner or owners, by the quarantine
inspector (1923, c. 146, s. 9; C.S., s. 4895(x).)

8 106359. Expense of dipping as lien on animals; enforcement of lien.

Any expense incurred in the enforcement of G.S-38% and the cost of feeding and caring
for animals while undergoing the process of tick eradication shall constitute a lien upon any animal,
and should the owner or owners fail or refuse to pay said expense, after three days' notice, they
shall be sold byhe sheriff of the county after 20 days' advertising at the courthouse door and three
other public places in the immediate neighborhood of the place at which the animal was taken up
for the purpose of tick eradication. The said advertisement shall stegentthe time and place of
sale, which place shall be where the animal is confined. The sale shall be at public auction and to
the highest bidder for cash. Out of the proceeds of the sale the sheriff shall pay the cost of
publishing the notices of thek-eradication process, including dipping, cost of feeding and caring
for the animals and cost of the sale, which shall include one dollar and fifty cents ($1.50) in the
case of each sale to said sheriff. The surplus, if any, shall be paid to the otreeamimal if he
can be ascertained. If he cannot be ascertained within 30 days after such sale, then the sheriff shall
pay such surplus to the county treasurer for the benefit of the public school fund of the county:
Provided, however, that if the owndrtbe animal shall, within 12 months after the fund is turned
over to the county treasurer, as aforesaid, prove to the satisfaction of the board of county
commissioners of the county that he was the owner of such animal, then, upon the order of said
board,such surplus shall be refunded to the ow(f923, c. 146, s. 10; C.S., s. 4895(y).)

§ 106360. Duty of sheriff.

It shall be the duty of the sheriff, in any county in which the work of tick eradication is in
progress, to render all quarantine inspexctory assistance necessary in the enforcement of G.S.
106-351 to 106363 and the regulations of the North Carolina Department of Agriculture and
Consumer Services. If the sheriff of any county shall neglect, fail or refuse to render his assistance
when saequired, he shall be guilty of a Class 1 misdeme#h®23, c. 146, s. 11; C.S., s. 4895(2);
1993, c. 539, s. 771; 1994, Ex. Sess., c. 24, s. 14(c):2@8B7%. 109.)

§ 106361. Rules and regulations.

The Commissioner of Agriculture, by and with trensent of the State Board of Agriculture,
shall have full power to promulgate and enforce such rules and regulations that may hereafter be
necessary to complete tick eradication in North Caro{tt223, c. 146, s. 12; C.S., s. 4895(aa).)

§ 106362. Pendy for violation.
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Any person, firm or corporation who shall violate any provisions set forth in G.S33Dé
106-363 or any rule or regulation duly established by the State Board of Agriculture, or any officer
or inspector who shall willfully fail to@mply with any provision of G.S. 16861 to 106363 shall
be guilty of a Class 1 misdemean(®923, c. 146, s. 13; C.S., s. 4895(bb); 1993, c. 539, s. 772;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 106363. Damaging dipping vats a felony.

Any person or persons who shall willfully damage or destroy by any means any vat erected, or
in the process of being erected, as provided for tick eradication, shall be guilty of a Class H felony.
(1923, c. 146, s. 14; C.S., s. 4895(cc); 1993, c. 53296;11994, EX. Sess., c. 24, s. 14(c).)

Part 7. Rabies.
88 106364 through 106387: Repealed by Session Laws 1983, c. 891, s. 8.

Part 8. Brucellosis (Bang's Disease).

8§ 106388. Animals affected with, or exposed to, brucellosis declared subject toayantine,
etc.

It is hereby declared that the disease of animals known as brucellosis, or Bang's disease, is of
an infectious and contagious nature, and animals affected with, or exposed to, or suspected of
being carriers of the disease, shall be subcutarantine and the rules and regulations of the
Department of Agriculture and Consumer Servi¢g837, c. 175, s. 1; 1967, c. 511; 19531, s.

109.)

8§ 106389. Brucellosis defined; program for vaccination; sale, etc., of vaccine; cooperation
with the United States Department of Agriculture.

"Brucellosis" shall mean the disease wherein an animal is infected with Brucella organisms
(including Brucella Abortus, B. Melitensis and B. Suis), irrespective of the occurrence or absence
of abortion or other syptoms. An animal shall be declared affected with brucellosis if it is
classified as a reactor to a serological test for the disease, or if the Brucella organism has been
found in the body, its secretions or discharges. The State Veterinarian is herebizedtand
empowered to set up a program for the vaccination of calves in accordance with the
recommendations of the Brucellosis Committee of the United States Livestock Sanitary
Association, and approved by the United States Department of Agriculture,isvhes opinion
vaccination is necessary for the control and eradication of brucellosis. Vaccinated animals shall be
permanently identified by tattooing or other methods approved by the Commissioner of
Agriculture. Above the ages designated by regulatbrihe Board of Agriculture, all such
vaccinates classified as reactors on an official test for brucellosis, shall be considered as affected
with brucellosis and shall be branded with the letter "B" in accordance with G-39006 shall
be unlawful tosell, offer for sale, distribute, or use brucellosis vaccine or any product containing
live Brucella organisms, except as provided for in regulations adopted by the Board of Agriculture.

The control and eradication of brucellosis in the herds of NorthliGarhall be conducted as
far as available funds will permit, and in accordance with the rules and regulations made by the
Board of Agriculture. The Board of Agriculture is hereby authorized to cooperate with the United
States Department of Agriculturetime control and eradication of brucellogE937, c. 175, s. 2;

1945, c. 462, s. 1; 1953, c. 1119; 1967, c. 511.)
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8§ 106390. Blood sample testing; diseased animals to be branded and quarantined; sale;
removal of identification, etc.

All blood samples for the brucellosis test shall be drawn by persons whose qualifications are
set by regulation of the Board of Agriculture. Animals from which blood is collected for a
brucellosis test shall be identified by numbered ear tag, tattoosomnie other manner approved
by the Commissioner of Agriculture. It shall be the duty of the person who collects the blood
sample, or other designated authorized person, to brand all cattle affected with brucellosis with the
letter "B" on the left hip or j&, not less than three or more than four inches high, tag such animals
with an approved brucellosis reactor ear tag, and report the same to the State Veterinarian. It shall
be the duty of the person owning said cattle at the time of said testing tavitbsstd cooperate
with the person testing said cattle. Cattle affected with brucellosis shall be quarantined and
slaughtered at a State or federally inspected slaughter plant within 10 days after branding and
tagging; provided the State Veterinarian, is discretion, may grant an extension of time for said
slaughter not to exceed 30 days; and provided further that the Commissioner of Agriculture may
allow a branded and tagged animal having unusual breeding value to be held for a period of time
determinedby him under conditions of isolation and quarantine prescribed by the State
Veterinarian. Animals believed by the State Veterinarian or his authorized representative to have
been exposed to brucellosis, or animals classified as suspects, shall bergpchtanthe owner's
premises or at such other place as is mutually agreeable to the owner and the State Veterinarian
until the quarantine is removed in accordance with law or until the animal is disposed of in
accordance with law. No animal affected with.eaposed to, brucellosis shall be sold, traded or
otherwise disposed of except for immediate slaughter, and it shall be the duty of the person
disposing of such infected animals to see that they are promptly slaughtered and a written report
of same mad® the State Veterinarian.

All cattle, swine, sheep, goats or other animals subject to infection by Brucella organisms, sold,
or offered at public sale, except for immediate slaughter, shall be subject to test requirements
established by the Board of Aguiture.

No ear tag, back tag, or other mark of identification approved by the Commissioner of
Agriculture for identifying animals for the purpose of brucellosis testing, including testing at
slaughter plants, shall be removed from the animal without am#fion from the State
Veterinarian or his authorized representat(t®37, c. 175, s. 3; 1945, c. 462, s. 2; 1959, c. 1171,
1963, c. 489; 1967, c. 511; 1969, c. 465.)

§ 106391. Civil liability of vendors.

Any person or persons who knowingly sellsotinerwise disposes of, to another, an animal
affected with brucellosis shall be liable in a civil action to any person injured, and for any and alll
damages resulting therefro(d937, c. 175, s. 4; 1967, c. 511.)

8§ 106392. Sales by nonresidents.

When cétle are sold, or otherwise disposed of, in this State, by a nonresident of this State, the
person or persons on whose premises the cattle are sold, or otherwise disposed of, with his
knowledge and consent, shall be equally responsible for violationSol 3388 to 106398 and
the regulations of the Department of Agriculture and Consumer Ser{dié&3., c. 175, s. 5; 1967,

c. 511; 1997261, s. 109.)
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8§ 106393. Duties of State Veterinarian; quarantine of animals; required testing.

When the State Vet@marian receives information, or has reasonable grounds to believe, that
brucellosis exists in any animal, or animals, or that it has been exposed to the disease, he shall
promptly cause said animal, or animals, to be quarantined on the premises of osuwér ather
place as is mutually agreeable to the owner and the State Veterinarian or his authorized
representative. Said animals shall not be removed from premises where quarantined until
guarantine has been released by State Veterinarian or his aeth@presentative. A permit to
move such infected or exposed animals to immediate slaughter may be issued by the State
Veterinarian or his authorized representative. The Board of Agriculture is empowered to make
regulations to provide for compulsory testiof animals for brucellosi§1937, c. 175, s. 6; 1967,

c. 511))

8§ 106394. Cooperation of county boards of commissioners.

The several boards of county commissioners in the State are hereby expressly authorized and
empowered within their discretion to make such appropriations from the general funds of their
county as will enable them to cooperate effectively with the Staté&Jaied States Departments
of Agriculture in the eradication of brucellosis in their respective cour(i®87, c. 175, s. 7;

1967, c. 511.)

§ 106395. Compulsory testing.

Whenever a county board of commissioners shall cooperate with the State andtéloe U
States governments, as provided for in G.S-38® to 106398, the testing of all cattle in said
county shall become compulsory, and it shall be the duty of the cattle owners to give such
assistance as may be necessary for the proper testingdbtasite.(1937, c. 175, s. 8; 1967, c.
511.)

§ 106396. Authority to promulgate and enforce rules and regulations.

The Commissioner of Agriculture, by and with the consent of the State Board of Agriculture,
shall have full power to promulgate and enéostich rules and regulations as may be necessary to
carry out the provisions of G.S. 1388 to 106398, and for the effective control and eradication
of brucellosis, including the establishment of fees and charges for the collection of blood samples.
(1937, c. 175, s. 10; 1967, c. 511, 1981, c. 495, s. 8.)

§ 106397. Violation made misdemeanor.

Any person or persons who shall violate any provision set forth in G.S38®%6 106398,
or any rule or regulation duly established pursuant to this Artictbéd$tate Board of Agriculture
or any inspector who shall willfully fail to comply with any provisions of G.S-388 to 106398,
shall be guilty of a Class 1 misdemear(@@37, c. 175, s. 11; 1967, c. 511; 1993, c. 539, s. 773;
1994, Ex. Sess., c. 24, 14(c).)

§ 106398. Punishment for sale of animals known to be infected, or under quarantine.

Any person or persons who shall willfully and knowingly sell or otherwise dispose of any
animal or animals known to be affected with brucellosis, or undeaqtiae because of suspected
exposure to brucellosis, except as provided for in G.S:3886to 106398, shall be guilty of a
Class 1 misdemeanqd937, c. 175, s. 12; 1967, c. 511; 1993, c. 539, s. 774; 1994, EX. Sess., C.
24, s. 14(c).)
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§ 106399. Repealed by Session Laws 1967, c. 511.
88 106399.1 through 106399.3. Reserved for future codification purposes.

Part 9. Control of Livestock Diseases.

8§ 106399.4. Imminent threat of contagious animal disease; emergency measures and
procedures.

(@) When determined by the State Veterinarian, in consultation with the Commissioner of
Agriculture and with the approval of the Governor, that there is an imminent threat within the State
of a contagious animal disease that has the potential for vesysand rapid spread, is of serious
socioeconomic and public health consequence, or is of major importance in the international trade
of animals and animal products, the State Veterinarian or an authorized representative may develop
and implement any emgency measures and procedures that the State Veterinarian determines
necessary to prevent and control the animal disease. Any emergency measure or procedure relating
to composting of dead domesticated animals pursuant to this Part shall be deemednhittee per
pursuant to G.S. 14315.1(b) and it shall not be necessary for the Department of Environmental
Quiality to issue individual permits.

(b)  Written notice of emergency procedures and measures implemented under this section,
including an identificatiorof the disease threat and a description of any potentially infected area
and animal, shall be mailed or delivered to news media, farm organizations, agriculture agencies,
and any other interested or affected parties as determined by the State VeterBwahan.
emergency procedures and measures may include, but are not limited to, restrictions on the
transportation of any potentially infected animals, restrictions on the transportation of agriculture
products and other commodities into and out of poteytiiafécted areas, restrictions on access to
potentially infected areas, quarantines under G.S:400%a), emergency disinfectant and other
control measures at all portals of entry into the State, including airports, ports, and other
transportation corrids, and any other measures necessary to prevent and control the threat of
disease infection.

(c) All State agencies and political subdivisions of the State shall cooperate with the
implementation of the emergency procedures and measures developed sredatitn. All State
agencies and political subdivisions of the State shall comply with the emergency procedures and
measures developed under this section.

(d)  When determined by the State Veterinarian, in consultation with the Commissioner of
Agricultureand with the approval of the Governor, that there is an imminent threat within the State
of a contagious animal disease that has the potential for very serious and rapid spread, is of serious
socioeconomic and public health consequence, or is of majortemmge in the international trade
of animals and animal products, the State Veterinarian or an authorized representative may enter
any property in the State to examine any animal that the State Veterinarian has reasonable grounds
to believe is infected witor exposed to a contagious animal disease. The owner or operator of the
premises on which the animal is located shall permit entry on the premises by the State
Veterinarian or an authorized representative and shall cooperate with the State Vetenirarian o
authorized representative. The provisions of G.S.-4@Ka) with respect to obtaining an
emergency order do not apply to this subsecti@00112, s. 1; 200%, s. 1; 200221, s. 1;
2009103, s. 1; 201241, s. 14.30(c); 201863, s. 33(a).)
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§ 106399.5. Warrantless inspections.

When determined by the State Veterinarian, in consultation with the Commissioner of
Agriculture and with the approval of the Governor, that there is an imminent threat within the State
of a contagious animal disease thas the potential for very serious and rapid spread, is of serious
socioeconomic and public health consequence, or is of major importance in the international trade
of animals and animal products, the State Veterinarian or an authorized representatit@omay s
and inspect without a warrant any individual or any motor vehicle on a public or private road that
IS moving:

(2) Into the State from any other country, to determine whether the individual or
motor vehicle is carrying any animal or any article thatjsable of introducing
or spreading the animal disease.

(2) In interstate commerce, upon probable cause to believe that the individual or
motor vehicle is carrying any animal or any article that is capable of introducing
or spreading the animal disease.

3 In intrastate commerce from any other portion of the State or from any premises
or area quarantined under G.S. ¥4I, upon probable cause to believe that the
individual or motor vehicle is carrying any animal or any article that is capable
of introducng or spreading the animal diseag@00%12, s. 1; 200&, s. 1;
200521, s. 1; 200403, s. 1.)

§ 106400. Sale or transportation of animals affected with disease prohibited.

No person shall sell, trade, offer for sale or trade, or transport by wedtmie on any public
road or other public place within the State any animal affected with a contagious animal disease,
unless permitted by the State Veterinarian in writing and in accordance with the provisions of the
permit. The State Veterinarian or anthorized representative may examine any animal that is
being transported or moved, sold, traded, or offered for sale or trade on any public road or other
public place within the State for the purpose of determining if the animal is affected with a
contagous animal disease or is being transported or offered for sale or trade in violation of this
Part. If the animal is found to be diseased or is being moved, sold, offered for sale or trade in
violation of this Part, it shall be placed under quarantine mu@ds. 106401 in a place to be
determined by the State Veterinarian or an authorized representative. Any animal shipped or
otherwise moved into this State in violation of federal laws or regulations shall be handled in
accordance with the provisions ofgtrart. (1939, c. 360, s. 1; 206112, s. 5; 2003, s. 1; 20081,
s. 1; 2009103, s. 1.)

§ 106400.1. Swine disease testing.

In order to control or prevent the spread of swine diseases, the Board of Agriculture may adopt
rules authorizing the State ¥einarian or an authorized representative to enter, at reasonable
times, the premises where swine are kept and to examine the swine and obtain blood or tissue
samples for testing purposes. The State Veterinarian may quarantine swine that have not been
properly tested.(1987, c. 793, s. 1; 20a112, s. 6; 2008, s. 1; 20081, s. 1; 200403, s. 1.)

§ 106401. State Veterinarian authorized to quarantine.
(@) The State Veterinarian or an authorized representative may enter any property in the
State or stp any motor vehicle on a public or private road to examine any animal that the State
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Veterinarian has reasonable grounds to believe is affected with or exposed to a contagious animal
disease. If the person refuses to consent to the entry and examin@idheState Veterinarian
or an authorized representative has notified, in writing, the owner or person in whose custody the
animal is found, of the intention to enter the property and conduct the examination, the State
Veterinarian or an authorized repeatative may petition the district court in the county where the
animal is found for an emergency order authorizing the entry and examination. The State
Veterinarian or an authorized representative may quarantine any animal affected with or exposed
to a ontagious disease, or injected with or otherwise exposed to any material capable of producing
a contagious disease and shall give public notice of the quarantine by posting or placarding with a
suitable quarantine sign the entrance to any part of the ggeran which the animal is held. The
animal shall be maintained by the owner of the animal or the owner or operator of the premises in
accordance with this Part at the expense of the owner of the animal or the owner or operator of the
premises. No animalngler quarantine shall be removed from the place of quarantine unless
permitted by the State Veterinarian or an authorized representative in writing. The quarantine shall
remain in effect until cancelled by official written notice from the State Vetermastaan
authorized representative, and the quarantine shall not be cancelled until any sick or diseased
animal has been properly disposed of and the premises have been properly cleaned and disinfected.
(b)  When determined by the State Veterinarian, in attagon with the Commissioner of
Agriculture and with the approval of the Governor, that there is an imminent threat within the State
of a contagious animal disease that has the potential for very serious and rapid spread, is of serious
socioeconomic anplublic health consequence, or is of major importance in the international trade
of animals and animal products, the State Veterinarian or an authorized representative may
guarantine areas within the State. As part of the quarantine under this subshetiGtate
Veterinarian or an authorized representative may enter any property in the State to examine any
animal, to obtain blood and tissue samples for testing for the animal disease, and for any other
reason directly related to preventing or controlling &animal disease, and may stop motor vehicles
on a public or private road. The provisions of subsection (a) of this section with respect to obtaining
an emergency order do not apply to this subsection. Written notice of the quarantine, including a
descrigiion of the area and the type of animal affected by the disease, shall be mailed or delivered
to news media, farm organizations, agriculture agencies, and other entities reasonably calculated
to give notice of the quarantine to affected animal ownersigt@wners or operators of affected
premises, and to the public. No animal subject to the quarantine shall be moved to any other
premises unless permitted by the State Veterinarian or an authorized representative in writing.
(1939, c. 360, s. 2; 1971, @24, 200112, s. 2; 20038, s. 1; 20021, s. 1; 200403, s. 1.)

§ 106401.1. Inspection and quarantine of poultry.

The State Veterinarian or an authorized representative may enter any property in the State or
stop any motor vehicle to examine any pouttrat the State Veterinarian has reason to believe is
affected with or exposed to a contagious animal disease. The State Veterinarian or an authorized
representative may quarantine any poultry affected with or exposed to a contagious disease or
injected wth or otherwise exposed to any material capable of producing a contagious disease and
give public notice of the quarantine by posting or placarding with a suitable quarantine sign the
entrance to or any part of the premises on which the poultry is ledgdultry shall be maintained
by the poultry owner or the owner or operator of the premises in accordance with this Part at the
expense of the poultry owner or the owner or operator of the premises. The quarantine under this
section does not apply to theosliseases that are endemic in the State and for which adequate
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preventive and control measures are not available. No poultry under quarantine shall be moved
from the place of quarantine, unless permitted by the State Veterinarian or an authorized
represetative in writing. The quarantine shall remain in effect until cancelled by official written
notice from the State Veterinarian or an authorized representative and shall not be released or
cancelled until the sick or dead poultry have been properly didpdsad the premises have been
properly cleaned and disinfecte1969, c. 693, s. 1; 20612, s. 7; 2008, s. 1; 20021, s. 1;
2009103, s. 1.)

§ 106402. Confinement and isolation of diseased animals required.

Any animal or poultry affected with oexposed to a contagious animal disease shall be
confined by the owner of the animal or poultry or the owner or operator of the premises in such a
manner, by penning or otherwise securing and actually isolating the animal or poultry from the
approach or aatact with other animals or poultry not so affected; it shall not have access to any
ditch, canal, branch, creek, river, or other surface water that passes beyond the affected premises,
to any public road, or to the premises of any other per§®39, ¢.360, s. 3; 1969, c. 693, s. 2;
200112, s. 8; 2003, s. 1; 200821, s. 1; 200403, s. 1.)

§ 106402.1. Movement of animals prohibited; destruction of animals to control animal
disease authorized.

(@  When determined by the State Veterinarian, in consultation with the Commissioner of
Agriculture and with the approval of the Governor, that there is an imminent threat within the State
of a contagious animal disease that has the potential for very semiduapid spread, is of serious
socioeconomic and public health consequence, or is of major importance in the international trade
of animals and animal products or that it is necessary to control a contagious animal disease, the
State Veterinarian or an #horized representative may prohibit the movement of any animal to or
from any premises used for shows, sales, markets, fairs, exhibitions, processing or rendering
facilities, or other public or private assembly or may prohibit commingling of animalsteWrit
notice of the prohibition under this subsection shall be mailed, delivered, or otherwise provided to
the owner or operator of the premises by any means reasonably calculated to give notice. The
owner or operator of the premises shall not permit anyaio enter or remain on the premises
in violation of this section.

(b)  When determined by the State Veterinarian, in consultation with the Commissioner of
Agriculture and with the approval of the Governor, that there is an imminent threat within ghe Stat
of a contagious animal disease that has the potential for very serious and rapid spread, is of serious
socioeconomic and public health consequence, or is of major importance in the international trade
of animals and animal products or that it is necgssacontrol a contagious animal disease, the
State Veterinarian may order the destruction of any animal and, after consulting with the State
Health Director, the proper disposal of the animal. G.S:40B8does not apply to the disposal of
animals underhis subsection. The order shall be in writing and shall include the manner in which
the destruction of the animal will be carried out. The order shall be delivered to the owner of the
animal and the owner or operator of the premises on which the anioedtisd by certified malil
or any other means reasonably calculated to give the owner of the animal and the owner or operator
of the premises notice. In the event the owner of the animal and the owner or operator of the
premises cannot be notified, the Bt&feterinarian or an authorized representative may seize and
destroy the animal. The owner or operator of the premises on which the animal is located shall
permit entry on the premises by the State Veterinarian or an authorized representative and shall
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coqperate with the State Veterinarian or an authorized representative. The provisions of G.S.
106-401(a) with respect to obtaining an emergency order do not apply to this subsection.

(c) When determined by the State Veterinarian, in consultation with the siomer of
Agriculture and with the approval of the Governor, that there is an imminent threat within the State
of a contagious animal disease that has the potential for very serious and rapid spread, is of serious
socioeconomic and public health consemee or is of major importance in the international trade
of animals and animal products or that it is necessary to control a contagious animal disease, the
State Veterinarian may require the Executive Director of the Wildlife Resources Commission to
devebp a plan to address the movement of wildlife and the destruction of wil{#@01-12, s.

3; 20036, s. 1; 200221, s. 1; 200403, s. 1.)

§ 106403. Disposition of dead domesticated animals.

It is the duty of the owner of domesticated animals thafrdim any cause and the owner or
operator of the premises upon which any domesticated animals die, to bury the animals to a depth
of at least three feet beneath the surface of the ground within 24 hours after knowledge of the death
of the domesticated anals, or to otherwise dispose of the domesticated animals in a manner
approved by the State Veterinarian. It is a violation of this section to bury any dead domesticated
animal closer than 300 feet to any flowing stream or public body of water. It isfuhfawany
person to remove the carcasses of dead domesticated animals from the person's premises to the
premises of any other person without the written permission of the person having charge of the
other premises and without burying the carcasses aglptbunder this section. The governing
body of each municipality shall designate some appropriate person whose duty it shall be to
provide for the removal and disposal, according to the provisions of this section, of any dead
domesticated animals locatedthin the limits of the municipality when the owner of the animals
cannot be determined. The board of commissioners of each county shall designate some
appropriate person whose duty it shall be to provide for the removal and disposal under this section,
of any dead domesticated animals located within the limits of the county, but without the limits of
any municipality, when the owner of the animals cannot be determined. All costs incurred by a
municipality or county in the removal of dead domesticated asishall be recoverable from the
owner of the animals upon admission of ownership or conviction. "Domesticated animal" as used
in this section includes poultry1919, c. 36; C.S., s. 4488; 1927, c. 2; 1939, c. 360, s. 4; 1971, c.
567, ss. 1, 2; 20012,s. 9; 20036, s. 1; 20081, s. 1; 200403, s. 1.)

§ 106404. Animals affected with glanders to be killed.

If the owner of any animal having the glanders or farcy omits or refuses, upon discovery or
knowledge of its condition, to destroy the animaloate, that person is guilty of a Class 3
misdemeanor(1881, c. 368, s. 8; Code, s. 2489; 1891, c. 65; Rev., s. 3296; C.S., s. 4489; 1993,
€. 539, s. 775; 1994, Ex. Sess., c. 24, s. 14(c);-220%. 10; 2008, s. 1; 200221, s. 1; 200403,

s. 1)

8 106-405. Prohibited acts; penalties.
(&) Except as provided in G.S. 1384, any person who knowingly and willfully violates
any provision of this Part is guilty of a Class 2 misdemeanor.
(b) It is prohibited that any person knowingly and willfully:
Q) Hide or conceal any animals that are subject to a quarantine under this Part.
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(2) Fail to report the occurrence of an animal disease for which a quarantine under
this Part is in effect.
(c) Any person who has committed an act that is prohibited under swis@z) of this
section shall be subject to an administrative penalty not to exceed ten thousand dollars ($10,000)
per violation. Each act in violation of subsection (b) of this section is a separate vio(a888,
c. 360, s. 6; 1969, c. 693, s. 3; B98. 539, s. 776; 1994, Ex. Sess., c. 24, s. 14(c);-2008. 4;
20036, s. 1; 200821, s. 1; 200403, s. 1))

Part 10. Feeding Garbage to Swine.

§ 106405.1. Definitions.
For the purpose of this Part, the following words shall have the meanindseddorthem in
this section:

(1) "Garbage" means consisting in whole or in part of animal waste resulting from
handling, preparing, cooking and comsng food, including the offal from or
parts thereof; provided that the Commissioner of Agriculture or his authorized
representative is empowered to exempt from this definition the waste resulting
from the processing of seafood.

(2)  "Person" means the S¢atany municipality, political subdivision, institution,
public or private corporation, individual, partnership, or any other e(ii®a3,
c.720,s.1;1967,c. 872,s.1.)

§ 106405.2. Permit for feeding garbage to swine.

€)) No person shall feed dzage to swine without first securing a permit therefor from the
North Carolina Commissioner of Agriculture or his authorized agent. Such permits shall be issued
for a period of one year and shall be renewable on the date of expiration.

(b) No permit shalbe issued or renewed for garbage feeding under this Part in any county
or other subdivision in which local regulations to prohibit garbage feeding are in effect.

(c) This Part shall not apply to any individual who feeds only his own household garbage
to swne: Provided, that any such swine sold or disposed of shall be sold or disposed of in
accordance with rules and regulations promulgated by the State Board of Agriculture.

(d)  This Part shall not apply to any person who holds a valid federal permit bed&wvine
Health Protection Act, P.L. 9868.(1953, c. 720, s. 2; 1971, c. 566, s. 1; 1981, c. 392.)

§ 106405.3. Application for permit.

(@  Any person desiring to obtain a permit to feed garbage to swine shall make written
application therefor to the dth Carolina Commissioner of Agriculture in accordance with
requirements of this Part.

(b)  The Commissioner of Agriculture is hereby authorized to collect a fee of tiieaty
dollars ($25.00) for each permit issued to a garbage feeder under the peowfsibis Part. The
fees provided for in this Part shall be used exclusively for the enforcement of this Part.

(© No permit fee shall be collected from any federal, State, county, or municipal
institution. (1953, c. 720, s. 3; 1967, c. 872, s. 2.)

§ 106405.4. Revocation of permits.
Upon determination that any person, having a permit issued under this Part or one who has
applied for a permit hereunder, has violated or failed to comply with any provisions of this Part,
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the North Carolina Commissioner ofgAculture may revoke such permit or refuse to issue a
permit to an applicant therefdd 953, c. 720, s. 4.)

§ 106405.5. Sanitation.

Premises on which garbage feeding is permitted under this Part must be equipped with feeding
platforms constructed of concrete, wood or other impervious material, or troughs of such material
of sufficient size to accommodate the swine herd. Premises musdpb free of collections of
unused garbage and waste materials. Sanitation, rat and fly control measures must be practiced as
a further means of the prevention of the spread of disqd9&8, c. 720, s. 5.)

§ 106405.6. Cooking or other treatment.

All garbage, regardless of previous processing, shall, before being fed to swine, be thoroughly
heated to at least 212 degrees F. for at least 30 minutes unless treated in some other manner which
shall be approved in writing by the North Carolina CommissiasféAgriculture as being equally
effective for the protection of animal and human he#li853, c. 720, s. 6.)

§ 106405.7. Inspection and investigation; maintenance of records.

(@)  Any authorized representative of the North Carolina Commissionegragudture shall
have the power to enter at reasonable times upon any private or public property for the purpose of
inspecting and investigating conditions relating to the proper treatment of garbage to be fed to
swine, sanitation of the premises and heaftthe animals.

(b) Garbage feeders shall keep a complete permanent record relating to the operation of
equipment and their procedure of treating garbage, and also from whom all swine are received and
to whom sold for immediate slaughter. Such recortb ibe available to the Commissioner of
Agriculture or his authorized representative.

(c) Any operator, manager or person in charge of a restaurant, cafe, boardinghouse, school,
hospital, or other public or private place where food is served to persongh@hanembers of
the immediate family or nonpaying guests of such operator, manager, or person in charge, shall
not allow or permit garbage to be removed from the premises thereof unless the person removing
said garbage is in possession of a valid gadbegding permit issued by the North Carolina
Department of Agriculture and Consumer Services, or unless such person removing said garbage
is in possession of a document from the county department of health wherein such garbage is
located stating that theepson removing said garbage is authorized to dispose of such garbage in
a legal manner or unless such person removing said garbage is an employee of a municipality
engaged in the regular collection of garbage for said municipality. The name and adiresser
number of any motor vehicle of any person removing garbage other than under authorization from
the county department of health, the North Carolina Department of Agriculture and Consumer
Services or a municipality, shall be reported by such operatorager or person in charge, to the
State Veterinarian within five days after the first removal of such garbage is (888, c. 720,

S. 7; 1971, c. 566, s. 2; 19261, s. 109.)

8§ 106405.8. Enforcement of Part; rules and regulations.

The North Carolina Commissioner of Agriculture is hereby charged with the administration
and enforcement of the provisions of this Part. The North Carolina Commissioner of Agriculture,
by and with the consent of the State Board of Agriculture, shall hdiygofver to cooperate with
the United States Bureau of Animal Industry in the control and eradication of vesicular exanthema.
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The Commissioner of Agriculture, by and with the consent of the State Board of Agriculture,
shall have full power to promulgataecgenforce such rules and regulations that may hereafter be
necessary to carry out the provisions of this Ra#53, c. 720, s. 8.)

§ 106405.9. Penalties.

Any person, firm or corporation who shall knowingly violate any provisions set forth in this
Pat or any rule or regulation duly established by the State Board of Agriculture, or any officer or
inspector who shall willfully fail to comply with any provisions of this Part shall be guilty of a
Class 1 misdemeanor. Such person, firm, or corporationb@agnjoined from continuing such
violation. (1953, c. 720, s. 9; 1993, c. 539, s. 777; 1994, EX. Sess., c. 24, s. 14(c).)

88 106405.10 through 106405.14. Reserved for future codification purposes.

Part 11. Equine Infectious Anemia.

§ 106405.15. "Equine infectious anemia" defined.

Equine infectious anemia shall mean the disease wherein an animal is infected with the virus
of equine infectious anemia, irrespective of the occurrence or absence of clinical signs of the
disease. An animal shall be deeldrinfected with equine infectious anemia if it is classified as a
reactor to a serological test or other test approved by the State Veteri(l#8).c. 1198, s. 1.)

§ 106405.16. Animals infected with or exposed to equine infectious anemia declasedject
to quarantine.

It is hereby declared that the disease of horses, ponies, mules and asses (and other equine
animals) known as equine infectious anemia is of an infectious and contagious nature and that
animals infected with, exposed to, or suspeofdaeing carriers of the disease shall be subject to
guarantine and identification as required by the rules and regulations of the North Carolina
Department of Agriculture and Consumer Servi¢g873, c. 1198, s. 2; 19961, s. 109.)

§ 106405.17. Authority to promulgate and enforce rules and regulations.

The State Board of Agriculture shall have full power to promulgate and enforce such rules and
regulations as it deems necessary for the control and eradication of equine infectiousTdngmia.
authority shall include, but not be limited to, the power to make regulations requiring the testing
of horses, ponies, mules and asses for equine infectious anemia prior to sale, exhibition or assembly
at public stables or other public places, anthauty to require the owner, operator or person in
charge of shows, sales, public stables and other public places to require proof of freedom from
equine infectious anemia before any animal is permitted to remain on the premises. The Board
shall also havénhe authority to set fees for such tests as necessary to recover the costs to the North
Carolina Department of Agriculture and Consumer Servi{d®s.3, c. 1198, s. 3; 1981, c. 495, s.

7; 1997261, s. 109.)

§ 106405.18. Implementation of control and emdication program.

The control and eradication of equine infectious anemia in North Carolina shall be conducted
as far as available funds will permit, and in accordance with the rules and regulations made by the
Board of Agriculture. The Board of Agricultelis hereby authorized to cooperate with the U.S.
Department of Agriculture in the control and eradication of equine infectious an@®ia, c.
1198, s. 4))
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§ 106405.19. Violation made misdemeanor.

Any person who shall willfully move, direct the mawent, or allow to be moved, from the
premises where quartered any animal or animals known to be infected with equine infectious
anemia, or under quarantine because of suspected exposure to equine infectious anemia, or who
shall violate any provision of thiPart or any rule or regulation promulgated by the Board of
Agriculture under this Part shall be guilty of a Class 1 misdeme@@#3, c. 1198, s. 5; 1993, c.

539, s. 778; 1994, EX. Sess., c. 24, s. 14(c).)

Part 12. Penalties.

§ 106405.20. Civil pmalties.

The Commissioner may assess a civil penalty of not more than five thousand dollars ($5,000)
against any person who violates a provision of this Article or any rule promulgated thereunder. In
determining the amount of the penalty, the Commissishall consider the degree and extent of
harm caused by the violation.

The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 145€2. (1995, c. 516, s. §;
1998215, s.12.)

Article 35.
Public Livestock Markets.

§ 106406. Permits from Commissioner of Agriculture for operation of public livestock
markets; application therefor; hearing on application.

Any person, firm or corporatiodesiring to operate a public livestock market within the State
of North Carolina shall be required to file an application with the Commissioner of Agriculture for
a permit authorizing the operation of such market; provided that, those markets opeding u
valid permit and in accordance with G.S. M43 through 108118 at the time this Article becomes
effective shall be issued a license upon payment of the annual license fee and upon satisfying the
requirement for bonding as specified in G.S.-208. An application for a permit shall include
the following information:

(1) The name and address of the applicant, name of market and a listing of the
names and addresses of all persons having any financial interest in the proposed
livestock market and themount and nature of such interest, and such other
information as is required to complete an application form supplied by the
Commissioner; and

(2) The plans and specifications for the facilities proposed to be built, or for
existing structures.

The appliation for a permit shall be accompanied by a permit fee of two hundred fifty dollars
($250.00), two hundred dollars ($200.00) of which shall be returned to the applicant if the
application is denied, plus one hundred dollars ($100.00) annual permit fibe fimst year of
operation of the market, all of which shall be returned to the applicant if the application is denied.
There shall be an annual renewal fee of one hundred dollars ($100.00) for each year of operation
thereafter.
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Upon the filing of said application, the Commissioner shall determine whether all necessary
information has been furnished. If all information required has not been furnished, the
Commissioner shall notify the applicant by mail of the additional informateeded; it shall be
furnished the Commissioner by the applicant within 10 days of such notification. Upon receipt of
all required information, the Commissioner shall issue a license or fix the date of a hearing on said
application, to be held in RaleigNotice of the time and date of the hearing shall be published in
a newspaper having general circulation in the county in which the livestock market is proposed to
be located; said notice shall appear at least 10 days prior to such hearing. The apglichat s
notified by mail by the Commissioner at least 20 days prior to the hearing of the time and place of
said hearing. The Commissioner shall also notify by mail the members of the Public Livestock
Market Advisory Board of the time and place of saidrimgg at least 10 days before the date [on]
which the hearing will be held.

A public hearing shall be conducted by the Commissioner on said application. If, after the
hearing, at which any person may appear in support or opposition thereto, the NorthaCarol
Public Livestock Market Advisory Board finds that the public livestock market for which a permit
or license is sought fulfills the requirements of all applicable laws, it shall recommend to the
Commissioner that a permit be issued to the applicatiie Eommissioner denies the application,
the applicant may commence a contested case under G.S2338Bfiling a petition within 10
days after receiving notice of the denial. Unless revoked by the Board of Agriculture pursuant to
any applicable law oregulation, permits will be renewed each July 1 on payment of the annual
renewal fee(1941, c. 263, s. 1; 1943, c. 724, s. 1; 1967, c. 894, s. 1; 1971, c. 739, s. 1; 1973, c.
1331, s. 3; 1975, c. 69, s. 4; 1977, c. 132,45.1987, c. 827, 82.)

§ 106407. Bonds required of operators; exemption of certain market operations.

The Commissioner of Agriculture shall require the owner of each public livestock market
issued a permit under the provisions of G.S.-406 to furnish a bwd acceptable to the
Commissioner of not less than five thousand dollars ($5,000) nor more than fifty thousand dollars
($50,000), in the discretion of the Commissioner, to secure the performance of all obligations
incident to the operation of the publigdstock market operation including prompt payment to the
vendors of all livestock sold at said market; provided, that, at the discretion of the Commissioner
of Agriculture, a bond shall not be required of a livestock market bonded under the Federal Packers
and Stockyards Act.

The term "public livestock market" as used in this Article shall not be interpreted to mean any
of the following:

(1) A market where horses and mules exclusively are sold;

(2) A market that sells only finished livestock to be usedrfonediate slaughter;

(3) Adispersal sale of livestock by a farmer, dairyman, livestock breeder, or feeder
when all animals offered for sale have been owned by him at least 30 days;
provided that, no more than one dispersal sale shall be held by any, hienrson
or corporation within any period of six months.

4) Purebred livestock association sales and those sales where Future Farmers of
America, 4H Clubs and similar groups, State institutions, or private fairs
conduct sales of livestockl941, c. 263,.82; 1967, c. 894, s. 2.)

8§ 106407.1. North Carolina Public Livestock Market Advisory Board created,;
appointment; membership; duties.
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There is hereby created the North Carolina Public Livestock Market Advisory Board composed
of eight persons, all of wimo shall be residents of North Carolina, who shall be appointed and the
chairman designated by the Commissioner of Agriculture on or before August 1, 1967. Two
members of said Board shall be livestock producers, two shall be licensed livestock market
operabrs, one shall be a meat packer, one shall be the State Veterinarian, one shall be a duly
licensed and practicing veterinarian and one shall be an employee of the markets division of the
North Carolina Department of Agriculture and Consumer Services. ©intial Board, two
members shall be appointed for terms of one year, two members for terms of two years, two
members for terms of three years, and two members for terms of four years. Thereafter, all
members shall serve foyear terms. Any vacancy onglBoard caused by death, resignation, or
otherwise shall be filled by the Commissioner of Agriculture for the expiration of the term. The
terms of all members of the initial and subsequent boards shall expire on June 30 of the year in
which their terms expe.

It shall be the duty of the members of the Board to attend all hearings on applications for
licenses to operate public livestock markets. The Board may meet once each year, or more often
if directed by the Commissioner, in Raleigh or such other ptabirth Carolina as directed by
the Commissioner for the purpose of (i) discussing problems of the livestock market industry, (ii)
proposing changes in the rules and regulations of the Department of Agriculture and Consumer
Services relative to public astock markets, and (iii) making such other recommendations to the
Commissioner and the Board of Agriculture as it deems in the best interest of the livestock industry
of North Carolina.

Members of the Board, except members who are employees of theshtdteeceive as
compensation, subsistence and travel allowances, such sums as by law are provided for other
commissions and boards. Compensation, subsistence and travel allowances authorized for the
Board members shall be paid from fees collected pursoidmt Article.(1967, c. 894, s. 3; 1977,
c.132,s.4;1981, c. 337; 19981, s. 109.)

§ 106407.2. Revocation of permit by Board of Agriculture; restraining order for violations.

The Board of Agriculture may revoke a permit authorizing the operafi@a public livestock
market for a violation of this Article or a rule adopted under this Article.

If any person, firm or corporation shall operate a public livestock market in violation of the
provisions of this Article, or the rules and regulationsnmutyated by the North Carolina Board
of Agriculture, or shall fail to comply with the provisions of this Article, or rules and regulations
promulgated thereunder, a temporary or permanent restraining order may be issued by a judge of
the superior court upo application by the Commissioner of Agriculture, or his authorized
representative, and the judge of the superior court shall have the same power and authority as in
any other injunction proceeding, and the defendant shall have the same rights incleidiglgtth
of appeal, as in any other injunction proceeding heard before the superiofX1@&irt.c. 894, s.
4; 1973, c. 1331, s. 3; 1987, c. 827, s. 33.)

8 106408. Marketing facilities prescribed; records of purchases and sales; time of sales;
notice.

All public livestock markets operating under this Article shall have proper facilities for
handling livestock and such other equipment as specified by regulation of the North Carolina
Board of Agriculture. Scales approved by the North Carolina DivisioN&ghts and Measures
shall be provided at public livestock markets where animals are bought, sold or exchanged by
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weight. The premises, including yards, pens, alleys, and chutes shall be cleaned and disinfected
in accordance with regulations promulgatgdliie Board of Agriculture pursuant to the authority
contained in G.S. 10816. The market shall keep a complete legible permanent record, including
the use of numbered invoices, showing the name and address of the person or firm from whom all
animals argeceived and the name and address of the person or firm to whom sold. Symbols in
lieu of names shall not be used. The weight, if sold by weight, and the price paid and the price
received shall be recorded on the invoice. Such records as specified sedtiis shall be
available for inspection to the Commissioner of Agriculture or his authorized representative during
regular business hours.

The sales of all livestock at livestock auction markets shall start no later than 2:00 P.M.;
provided, however, th Commissioner of Agriculture shall have authority to authorize a sale to
begin as late as 4:00 P.M. when the sale (i) consists solely of the sale of pigs weighing no more
than 150 pounds and sold as feeder pigs, (ii) continues without interruptionj)dadt§ no later
than 5:00 P.M., or when the sale consists solely of slaughter hogs sold by teleconference. The sale
of livestock shall be continuous until all are sold.

Each public livestock market operator operating under this Article shall pose rdtihe
day(s) of sale and the starting time in a conspicuous place on the market premises. In the event of
subsequent changes in day of sale or starting time, the operator shall post notice on the premises
and notify the State Veterinarian in writinglaast two weeks in advance of the date of change.
(1941, c. 263, s. 3; 1949, c. 997, s. 1; 1961, c. 275, s. 1; 1967, c. 894, s. 5; 1969, c. 983; 1971, c.
739, s. 2; 1987, c. 436.)

§ 106408.1. Market operation fees.

A fee of twentyfive dollars ($25.00) shall be paid by the market operator to the North Carolina
Department of Agriculture and Consumer Services for each day, or fraction thereof, a sale is held,
provided that an additional maximum fee of ten dollars ($10.00) pehalh&our, or fraction
thereof, shall be paid to the North Carolina Department of Agriculture and Consumer Services for
operation after 6:00 P.M. Provided further, that the Board of Agriculture may at its discretion
adjust both fees for market operation witkire limits set in this section. A fee to be set by the
Board of Agriculture may be charged to the buyer of cattle and swine required to be tested under
G.S. 106409 and 106110, and the amount collected used to offset the twlargydollar ($25.00)
marke operation fee. All test fees charged in excess of twivaydollars ($25.00) shall revert to
the North Carolina Department of Agriculture and Consumer Services and be payable within 24
hours following the close of a sale day. The starting and finistiing of each sale shall be
recorded by the livestock inspector on his report of the sale. A copy of the report shall be given to
the market operator or his representative following the sale. Failure to make the required payment
within 24 hours following lose of a sale day shall be cause for the Commissioner of Agriculture
to prohibit, on 72 hours' notice, further sales at the market until the account is paid in full. The
operation fee shall be waived when a livestock market operator employs a licenseditet
veterinarian approved by the State Veterinarian to be present at the market from the starting time
of the sale until all livestock to be admitted to the sales barn on that sale day have entered and such
work in inspection, testing and vaccinatias designated by the State Veterinarian has been
completed(1971, c. 739, s. 3; 19961, s. 109.)

8§ 106409. Removal of cattle from market for slaughter and nonslaughter purposes;
identification; permit needed.
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No cattle except those for immediate slaughter, shall be removed from any public livestock
market except in accordance with this Article and regulations adopted by the North Carolina Board
of Agriculture. All cattle removed from any public livestock marficetimmediate slaughter shall
be identified in a manner approved by the Commissioner of Agriculture and the person removing
same shall before removal sign a form in duplicate showing the number of cattle, their description,
and where same are to be slateged or resold for slaughter. Cattle sold for slaughter shall be
disposed of in one of the following ways:

(2) Moved directly to a recognized slaughtering establishment for immediate
slaughter.

(2) Sold to a dealer bonded under the Packers and Stockietdsho handles
cattle for immediate slaughter.

(3)  Offered for resale for slaughter through a livestock auction market holding a
valid permit issued under this Article.

A "buying station" of a slaughterhouse or similar business not operating undedi@a pub
livestock market permit shall not allow the removal of animals for any purpose other than that of
immediate slaughter unless a written permit has been secured from the State Veterinarian or his
authorized representative. This provision shall not applyuying stations operated by feedlot
operators buying animals for movement to their own feedlots.

Cattle sold for immediate slaughter shall be used for no other purpose unless prior written
permission has been secured from the State Veterinarian outhisriaed representative. No
livestock market operator, or agent or employee thereof, shall allow the removal of any cattle from
a market in violation of this sectioflL941, c. 263, s. 4; 1943, c. 724, s. 2; 1949, c. 997, s. 2; 1967,
c.894,s.6.)

8§ 106410. Removal of swine from market for slaughter and nonslaughter purposes;
identification; permit needed; resale for feeding or breeding; oubf-state
shipment.

No swine, except those for immediate slaughter, shall be removed from any public livestock
market except in accordance with regulations adopted by the North Carolina Board of Agriculture.
All swine removed from any public livestock market for immediate slaughter shall be identified
in a manner prescribed by regulation adopted by the North CaBuawal of Agriculture and the
person removing same shall sign a form in duplicate showing the number of hogs, their description
and where they are to be slaughtered or resold for slaughter. Slaughter hogs may be disposed of in
one of the following ways:

Q) Moved directly to a recognized slaughter establishment for immediate
slaughter.

(2) Sold to a dealer, bonded under the Packers and Stockyards Act, who handles
hogs for immediate slaughter.

(3)  Offered for resale for slaughter through a livestock auctimarket holding a
valid permit issued under this Article.

Swine sold for immediate slaughter shall be used for no other purpose unless prior written
permission has been secured from the State Veterinarian or his authorized representative. No
market operatoshall allow the removal of any swine from a market in violation of this section.

Swine for breeding or feeding purposes shall not be resold in a livestock market for other than
immediate slaughter within 14 days of prior sale at a livestock market tmégsare identified as
having been previously sold swine at the time of resale. Such identification shall contain the date
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and place of the prior sale and shall be furnished in writing to the market operator by the seller of
said swine.

Provided, howevethat the Commissioner of Agriculture may permit swine to be shipped out
of the State of North Carolina, under the same conditions as if said swine were being delivered for
immediate slaughter, for immediate delivery to holding or feeding lots in anysitiie when he
determines that said holding or feeding lots are being operated in compliance with the laws of said
state and the rules and regulations promulgated therelfh8éf., c. 263, s. 5; 1943, c. 724, s. 3;
1949, c. 997, ss. 3, 4; 1967, c. 8947;51971, c. 739, s. 5.)

§ 106411. Regulation of use of livestock removed from market; swine shipped out of State.

Any person or persons who shall remove, or whose agent or employee at the direction of the
employer, shall remove from a public livestatlarket any cattle, swine, or other livestock for
immediate slaughter shall use them for immediate slaughter only or resale for immediate slaughter
only in compliance with this Article and the applicable regulations of the Department of
Agriculture and Cosumer Services. It shall be a Class 1 misdemeanor for the owner of any cattle,
swine or other livestock purchased for immediate slaughter, to order, direct or procure his agent
or employee to transport said cattle, swine, or other livestock to any pfecedlwin a recognized
slaughter plant or as provided in G.S. 4I® and G.S. 10810; and the agent or employee who
transports said animal or animals shall likewise be guilty of a Class 1 misdemeanor.

Provided that, it shall not be a violation of law topsswine out of this State to holding or
feeding lots as provided for in G.S. 1860.(1941, c. 263, s. 6; 1943, c. 724, s. 4; 1949, c. 997, s.

5; 1967, c. 894, s. 8; 1993, c. 539, s. 779; 1994, EX. Sess., €. 24, s. 14(€6199.7109.)

§106412. Admission of animals to markets; quarantine of diseased animals; sale restricted;
regulation of trucks, etc.

No animal known to be affected with or having visible symptoms of a contagious or infectious
disease shall be received or admitted into any plilséstock market except upon special permit
issued by the Commissioner of Agriculture or his authorized representative. All animals affected
with, or exposed to, any contagious or infectious disease of animals or any animal that reacts to an
official testindicating the presence of such a disease, shall be quarantined separate and apart from
healthy animals and shall not be sold, traded, or otherwise disposed of except upon written
permission of the Commissioner of Agriculture or his authorized representall animals sold
for slaughter under this provision must be moved directly to a recognized slaughter establishment
with State or federal meat inspection unless written permission to do otherwise is secured from the
State Veterinarian or his authorizexpresentative. The owner of the animals shall be responsible
for the cost of maintaining the quarantine, the necessary treatment, and the feed and care of the
animals while under quarantine and said costs shall constitute a lien against all of sd&l alima
trucks, trailers, and other conveyances used in transporting livestock shall be cleaned and
disinfected in accordance with the regulations issued by authority of this Afligkl, c. 263, s.

7; 1967, c. 894, s.9.))

8§ 106413. Sale, etc., of ctin diseased animals restricted; application of Article; sales by
farmers.
No person or persons shall sell or offer for sale, trade or otherwise dispose of any animal or
animals that are affected with a contagious or infectious disease, or that theooweeson in
charge or a livestock inspector or an approved veterinarian has reason to believe are so affected or
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exposed; provided, however, that upon written permission of the Commissioner of Agriculture or
his authorized representative it shall be lavid sell, trade, or otherwise dispose of such animals
for immediate slaughter at a plant with State or federal meat inspection. The provisions of this
Article, including those regulations adopted by the North Carolina Board of Agriculture, shall
apply toall animals sold or offered for sale on any public highway, fadhway, street, or within
onehalf mile of any public livestock market, or other public place; provided, that thkalhmile
provision shall not apply to animals raised and owned byna bide farmer who is a resident of

the State of North Carolina and sold or offered for sale by (1841, c. 263, s. 8; 1943, c. 724, s.

5; 1967, c. 894, s. 10.)

§ 106414. Transportation, sale, etc., of diseased livestock; burden of proving health;
movement to laboratory; removal of identification.

No cattle, swine, or other livestock with visible symptoms of a contagiouectious disease
shall be transported or otherwise moved on any public highway or street in this State except upon
written permission of the Commissioner of Agriculture or his authorized representative. The
burden of proof to establish the health of anyreh transported on the public highways of this
State, or sold, traded, or otherwise disposed of in any public place shall be upon the vendor. Any
person who shall sell, trade, or otherwise dispose of any animal affected with, or exposed to, a
contagious pinfectious disease, or one he has or should have reason to believe is so affected, or
exposed, shall be civilly liable for all damages resulting from such sale or trade; provided that,
nothing in this section shall prevent an individual who owns or hst®dy of sick animals from
transporting sick or dead animals to a disease diagnostic laboratory operated or approved by the
North Carolina Department of Agriculture and Consumer Services if reasonable and proper
precautions to prevent the exposure of pdremals is taken by the owner or transporter thereof.

It shall be a Class 1 misdemeanor to remove before slaughter any ear tag, back tag, or other
mark of identification approved by the Commissioner of Agriculture for identifying animals for
disease comvl purposes unless prior written authorization has been obtained from the State
Veterinarian or his authorized representat{t®41, c. 263, s. 9; 1967, c. 894, s. 11; 1993, c. 539,

S. 780; 1994, Ex. Sess., c. 24, s. 14(c); 1287, s. 109.)

§ 106415. Cost of tests, serums, etc.

The cost of all tests, serums, vaccines and other medical supplies necessary for the enforcement
of this Article and the protection of livestock against contagious and infectious diseases shall be
paid for by the owner of sald/estock and the cost shall constitute a lien against all said animals;
provided that, the Commissioner of Agriculture, by and with the consent of the Board of
Agriculture, is hereby authorized to determine reasonable charges and costs for suchutasts, se
vaccines, and other medical supplies; provided further, that an animal which shows a reaction to a
test for brucellosis shall be automatically “seled" and resold for immediate slaughter and the
cost of the test paid by the original seli@941, c. 263, s. 10; 1949, c. 997, s. 6; 1957, c. 1269;
1967, c. 894, s. 12.)

§ 106416. Rules and regulations.

The Commissioner of Agriculture, by and with the consent of the State Board of Agriculture,
shall have full power to promulgate and enforgehsrules and regulations that may be necessary
to carry out the provisions of this Article. This power shall include, but not be confined to, the
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authority to designate a time after which livestock shall not be allowed to enter a sales barn on the
day ofa sale(1941, c. 263, s. 11; 1967, c. 894, s. 13; 1971, c. 739, s. 4.)

8§ 106417. Violation made misdemeanor; responsibility for health, etc., of animals.

Any person, firm, or corporation who shall knowingly violate any provisions set forth in this
Article or any rule or regulation duly established by the State Board of Agriculture, or any officer
or inspector who shall willfully fail to comply with any provisions of this Article, shall be guilty
of a Class 1 misdemeanor. A market operating undeAttide shall not be responsible for the
health or death of an animal sold through such market if the provisions of this Article have been
complied with.(1941, c. 263, s. 12; 1943, c. 724, s. 6; 1967, c. 894, s. 14; 1993, c. 539, s. 781;
1994, Ex. Sessc. 24, s. 14(c).)

§106417.1. Civil penalties.

The Commissioner may assess a civil penalty of not more than five thousand dollars ($5,000)
against any person who violates a provision of this Article or any rule promulgated thereunder. In
determining theamount of the penalty, the Commissioner shall consider the degree and extent of
harm caused by the violation.

The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordaneigh G.S. 115G457.2.(1995, c. 516, s. 9;
1998215, s. 13.)

§ 106418. Exemption from health provisions.

The health provisions of this Article shall not apply to-abe" cattle offered for sale at a
public livestock market by a bona fide farmer whe bevned them at least 60 dafi941, c. 263,
S.12 1/2; 1967, c. 894, s. 15.)

Article 35A.
North Carolina Livestock Prompt Pay Law.

§ 106418.1. Short title.
This Article shall be known by the short title of "North Carolina Livestock Prompt Pay Law."
(1973, c. 38,s. 2.)

§ 106418.2. Legislative intent and purpose.
The purpose of the Article is to regulate the sale of livestock by auction at public livestock
markets and to assure prompt payment for livestock €8d3, c. 38, s. 1.)

§ 106418.3. Definitions.
As used in this Article, unless the context clearly requires otherwise:

Q) "Banking business day" means a day in which banks are normally open for
business in North Carolina.

(2) "Commissioner" means the Commissioner of Agriculture of North Carolina or
his designated agent or agents.

3) "Custodial accounts" means custodial accounts for trust funds as explained in
the Code of Federal Regulations, January 1, 1972, § 201.42.
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(4)  The "North Carolina Public Livestock Market Advisory Board" means the
Board esthlished under G.S. 16407.1.

(5)  "Public livestock market" means livestock sales at a market duly licensed under
G.S. 106406.(1973, c. 38, s. 3; 1975, c. 19, s. 33))

§ 106418.4. Duties of Commissioner.
The Commissioner shall regulate, by and with ¢besent of the Board of Agriculture as
provided herein, the payment for livestock sold at aucf{i®v/3, c. 38, s. 4.)

§ 106418.5. Collection of payment.

Collection of payment for livestock purchased at auction shall be made by the public livestock
market on the same date of purchase of the livestock, and the proceeds therefrom shall be deposited
by the public livestock market in their custodial account not later than the next banking business
day following the date of sale. Collection for livestockghased by auction shall be made by
cash, check, or draft. There shall be no loans made from the custodial account of any public
livestock market to any purchaser of livestock at said sales establishment. Payment shall be made
by the public livestock markeo the seller of livestock at auction not later than one banking
business day after the date of sale of the animal or ani(hfl&3, c. 38, s. 5.)

§ 106418.6. Action upon failure of payment.

It shall be the duty and responsibility of each public livestock market to report to the
Commissioner within 24 hours after having knowledge that a check or draft issued in payment for
livestock has been dishonored or that a buyer of livestock at auasarhfulfilled his obligation
to pay for livestock within the prescribed time in G.S. -#08.5. It shall be the duty and
responsibility of the Commissioner to notify all public livestock markets of the fact of dishonor of
any such check issued or théldee to honor any draft upon presentation used in payment for
livestock or due to the lack of satisfactory payment for livestddkz3, c. 38, s. 6.)

§ 106418.7. Authority of Board of Agriculture, North Carolina Public Livestock Market
Advisory Board and the Commissioner.

The Board of Agriculture shall establish rules and regulations pertaining to the purchase and
payment of livestock sold in this State at public livestock markets. The North Carolina Public
Livestock Market Advisory Board shall recomnte rules and regulations pertaining to the
administration of this Article to the Board of Agriculture for their consideration. The
Commissioner is authorized to revoke any livestock market operator's license issued or to refuse
to issue a livestock markBtense to any person as hereinafter provided upon satisfactory proof
that said person has repeatedly violated any of the provisions of this Article or any of the rules and
regulations made and promulgated thereunder; provided that no license shalkbd mevefused
until the person, firm or corporation shall have first been given an opportunity to appear at a
hearing before the Commissioner or his agent. Any person who is refused a license, or whose
license is revoked by any order of the Commissiamary appeal within 30 days from said order
to the Superior Court of Wake County or the superior court of the county of his resid&7Ss.

c. 38,s.7;1989, c. 770, s. 25.)

§ 106418.7A. Civil penalties.
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The Commissioner may assess a civil penaltyodbfnmore than five thousand dollars ($5,000)
against any person who violates a provision of this Article or any rule promulgated thereunder. In
determining the amount of the penalty, the Commissioner shall consider the degree and extent of
harm caused by ¢hwiolation.

The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 1452.(1995, c. 516, s. 10;
1998215, s. 14.)

Article 35B.
Livestock Dealer Licensing Act.

§ 106418.8. Definitions.
When used in this Article,

(1) The term "Commissioner" means the Commissioner of Agriculture of North
Carolina;

(2)  The term "livestock’means cattle, sheep, goats, swine, horses and mules;

(3) The term "livestock dealer" means any person who buys livestock (i) for his
own account for purposes of resale, or (ii) for the account of others; and

(4)  The term "person” means an individual, partnership, corporation, association,
or other legal entity(1973, c. 196.)

§ 106418.9. Exemptions.

The provisions of this Article shall not apply to a person who offers for sale or trdde on
livestock which he has raised or livestock which he owns or has had in his possession for a period
of 30 days or longer or who has had the livestock grown under contract, and is not engaged in the
business of buying, selling, trading, or negotiating tila@sfer of livestock. Neither shall this
Article apply to a livestock market operator conducting sales in compliance with the Public
Livestock Markets Act (General Statutes Chapter 106, Article(38Y.3, c. 196.)

§ 106418.10. Prohibited conduct.
It shall be unlawful for any person to:
(1)  Carry on or conduct the business of a livestock dealer without a current valid
license issued by the North Carolina Department of Agriculture and Consumer
Services under the provisions of this Article;
(2) Fail to keep the records required by G.S. -416.13.(1973, c. 196; 199261,
s.52)

§106418.11. Licenses.

(@)  Any person desiring to be licensed as a livestock dealer shall make application to the
Commissioner. Such application shall contain the addresk, thitiness and personal, of the
applicant. No financial information shall be required from the applicant.

Whenever an applicant has complied with this Article, the Commissioner shall issue to such
applicant a license which shall entitle the licensee taga@ the business of livestock dealer for
a period of one year, unless such license is sooner suspended, or revoked in accordance with the
provisions of this Article.
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The license may be renewed annually by written request to the Commissioner on a form
prepared by the Department of Agriculture and Consumer Services, which form shall require only
the name and current address of the licensee. No renewal fee shall be charged.

(b)  The Commissioner may suspend for a period not to exceed 120 days the liGanse of
livestock dealer whom the Commissioner finds has violated G.S41840(2). For a second
violation of G.S. 106118.10(2) within a period of two years, the Commissioner may revoke a
dealer's license.

(c) The Commissioner may refuse to issue a licéasay person who has (i) within five
years of his application therefor, been finally adjudicated as having on two or more occasions
violated the provisions of G.S. 128.8.10(1) or (ii) on three or more occasions within five years
of his application thefer been finally adjudicated as violating G.S. 468.10(2).

(d)  All proceedings relative to the suspension, revocation, or refusal of a license shall be
conducted pursuant to the provisions of Chapter 150B of the General Stdid#3s.c. 196; c.
1331,s. 3; 1975, c. 19, s. 34; 1987, c. 827, s. 1; 12/, s. 109.)

§ 106418.12. Hearings.

Any hearing required or permitted to be held pursuant to this Article may be conducted by the
Commissioner or his delegate and his decision shall be treated faurptises as that of the
Commissioner(1973, c. 196.)

§ 106418.13. Maintenance of records.

Every livestock dealer shall keep cplete records for at least one year of all transactions
involving livestock and permit any authorized agent of the Commissioner to have access to and to
copy all records relating to such transactions. Such records shall consist of the approximate age,
breal and species of the livestock, the date of sale, name and address of persons from whom and
to whom livestock are sold and tradétP73, c. 196.)

§ 106418.14. Penalties.

Any person who violates G.S. 14488.10(1) is guilty of a Class 3 misdemeanor.d&second
or subsequent violation of G.S. 1868.10(1), a person is guilty of a Class 2 misdeme#h@r3,
C. 196; 199908, s. 5.)

§ 106418.15. Short title.
This Article may be cited as the "Livestock Dealer Licensing A&B73, c. 196.)

§ 106418.16. Civil penalties.

The Commissioner may assess a civil penalty of not more than five thousand dollars ($5,000)
against any person who violates a provision of this Article or any rule promulgated thereunder. In
determining the amount of the penallye Commissioner shall consider the degree and extent of
harm caused by the violation.

The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 1452.(1995, c. 516, s. 11;
1998215, s. 15.)

Article 36.
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Plant Pests.

§ 106419. Plant pest defined.

A plant pest is hereby defined to mean any insect, mite, nematode, other invertebrate animal,
disease, noxious weed, plant or animal parasite in any stalpyelopment which is injurious to
plants and plant productd.957, c. 985.)

§ 106419.1. Plants, plant products and other objects exposed to plant pests.

Any plant, plant product, object or article which has been, or whictfCtdmmissioner of
Agriculture or his agents have reasonable grounds to believe has been exposed to a plant pest, may
be treated as a plant pest for the purposes of this Atide&1, c. 526.)

§ 106420. Authority of Board of Agriculture to adopt regulations.

The Board of Agriculture is hereby authorized to adopt reasonable regulations to implement
and carry out the purposes of this Article as to eradicate, repress and prevent the spread of plant
pegs (i) within the State, (ii) from within the State to points outside the State, and (iii) from outside
the State to points within the State. The Board of Agriculture shall adopt regulations for eradicating
such plant pests as it may deem capable of lngomically eradicated, for repressing such as
cannot be economically eradicated, and for preventing their spread within the State. Regulations
may provide for quarantine of areas. It may also adopt reasonable regulations for preventing the
introduction d dangerous plant pests from without the State, and for governing common carriers
in transporting plants, articles or things liable to harbor such pests into, from and within the State.
The Board is authorized, in order to control plant pests, to adoptatiems governing the
inspection, certification and movement of nursery stock, (i) into the State from outside the State,
(i) within the State, and (iii) from within the State to points outside the State. The Board is further
authorized to prescribe amdllect a schedule of fees to be collected for its nursery inspection,
nursery dealer certification, narcissus bulb inspection, plant pest inspection, and plant pest
certification activities(1957, c. 985; 1991, c. 442, s. 1.)

§ 106420.1. Agreements agjnst plant pests.

The North Carolina Board of Agriculture is authorized to enter into agreements with any
agency of the United States or any agency of another state for the eradication, suppression, control
and prevention of spread of plant pests. The @@sioner of Agriculture is authorized to enter
into agreements with any unit of local government in this State or any organization incorporated
or unincorporated who has an interest in the control of plant pests for the eradication, suppression,
control and prevention of spread of plant pe¢i€71, c. 526.)

§106421. Permitting uncontrolled existence of plant pests; nuisance; method of abatement.

No person shall knowingly and willfully keep upon his premises any plant or plant product
infested or infeted by any dangerous plant pest, or permit dangerous plants or plant parasites to
mature seed or otherwise multiply upon his land, except under such regulations as the Board of
Agriculture may prescribe. All such infested or infected plants and premesés@by declared
public nuisances. The owner of such plants or premises shall, when notified to do so by the
Commissioner of Agriculture, take such measures as may be prescribed to eradicate such pests.
The notice shall be in writing and shall be mailedhe usual or last known address, or left at the
ordinary place of business, of the owner or his agent. If such person fails to comply with such
notice within such reasonable time as the notice prescribes, the Commissioner of Agriculture,
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through his dly authorized agents, shall proceed to take such measures as shall be necessary to
eradicate such pests, and shall compute the actual costs of labor and materials used in eradicating
such pests, and the owner of the premises in question shall pay tonthesSmner of Agriculture

such assessed costs. No damages shall be awarded the owner of such premises for entering thereon
and destroying or otherwise treating any infected or infested plants or soil when done by the order
of the Commissioner of Agricultar(1957, c. 985.)

8§ 106421.1. Authority of Board of Agriculture to regulate plants.

The Board of Agriculture shall have the sole authority to prohibit the planting, cultivation,
harvesting, disposal, handling, or movement of plants as defined in G:3020&. This section
shall not prevent the designation of plants as noxious aquagdsapursuant to Article 15 of
Chapter 113A of the General Statutes, nor shall it prevent the adoption or enforcement of city or
county ordinances regulating the appearance of property or the handling and collection of solid
waste. (2013197, s. 1.)

§ 106-422. Agents of Board; inspection.

The Commissioner of Agriculture shall be the agent of the Board in enforcing these
regulations, and shall have authority to designate such employees of the Department as may seem
expedient to carry out the duties ancemise the powers provided by this Article. Persons
collaborating with the Division of Entomology may also be designated by the Commissioner of
Agriculture as agents for the purpose of this Article. The Commissioner of Agriculture, and any
duly authorizedagent of the Commissioner, shall have the authority to inspect vehicles or other
means of transportation and its cargo suspected of carrying plant pests and to enter upon and
inspect any premises between the hours of sunrise and sunset during every daykifiipe year
to determine the presence or absence of injurious plant pests. Any duly authorized agent of the
Commissioner shall have authority to stop or cause to be stopped on any highway or other public
place, by any lavenforcement officer at thegaest of said authorized agent of the Commissioner,
any vehicle or other means of transportation that is being used, or that the representative of the
Commissioner has reasonable grounds to believe is being used, to transport or move any plant,
plant prodat or seed in violation of the provisions of this Artiq®957, c. 985; 1967, c. 976.)

8§ 106423. Nursery inspection; nursery dealer's certificate; narcissus inspection.

The Board of Agriculture shall have the authority to define nursery stock. TheniSeioner
of Agriculture shall have the right to cause all plant nurseries, and narcissus bulb fields where
narcissus bulbs are commercially raised, within the State to be inspected at least once each year
for serious plant pests. Every person, firm opooation buying and reselling nursery stock shall
register and secure a dealer's certificate for each location from which plants af@3®id.c.
985.)

§ 106423.1. Criminal penalties; violation of laws or regulations.

If anyone shall attempt to praveinspection of his premises as provided in the preceding
sections, or shall otherwise interfere with the Commissioner of Agriculture, or any of his agents,
while engaged in the performance of his duties under this Article, or shall violate any provisions
of this Article or any regulations of the Board of Agriculture adopted pursuant to this Article, he
shall be guilty of a Class 3 misdemeanor. Each day's violation shall constitute a separate offense.
(1957, c. 985; 1993, c. 539, s. 782; 1994, Ex. Ses24, s. 14(c).)
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Article 37.
Cotton Grading.
88 106424 through 106429. Repealed by Session Laws 1988, s. 3, effective May 3, 1999.

Article 38.
Marketing Cotton and Other Agricultural Commodities.
88 106429.1 through 106434: Repealed by Session Laws 1994, s. 10.

§ 106435: Repealed by Session Laws 201d0, s. 2.2(j), effective July, 2014.
88 106436 through 106451.1: Repealed by Session Laws 1994, s. 11.

88 106451.2 through 106451.5. Reserved for future codification purposes.

Article 38A.
Cotton Warehouse Act.

§ 106451.6. Short title.
The provisions of this Article may be known and designated as the "North Carolina Cotton
Warehouse Act"(1987, c. 840, s. 1.)

§ 106451.7. Definitions.
As used in the Article, unless the context otherwise requires:

(1) "Board" means the North Carolina Board of Agriculture.

(2)  "Commissioner" means the North Carolina Commissioner of Agriculture.

(3) "Per®n" means an individual, partnership, firm, corporation, association, or
two or more people having a joint or common interest.

(4)  "Producer" means a farmer or grower of cotton.

(5) "Receipt" means a warehouse receipt issued pursuant to this Article.

(6) "Warehouse" means any building, structure or other protected enclosure in
which cotton is or may be stored for hire.

(7)  "Warehouseman" means a person licensed by North Carolina Department of
Agriculture and Consumer Services to engage in the businessiofjstotton
for hire.(1987, c. 840, s. 1; 19961, s. 54.)

§ 106451.8. Board of Agriculture makes rules.

The Board is empowered to make and enforce such rules and regulations as may be necessary
to make effective the provisions of this Article, irgilog fees for inspection of warehous@<€87,
c. 840,s.1))
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§ 106451.9. Commissioner of Agriculture to administer and enforce Article.
The Commissioner of Agriculture shall have the following powers and duties under this
Article:

(2) To administer anénforce the provisions of this Article.

(2)  To assign and reassign the administrative and enforcement duties and functions
assigned to him in this Article to one or more divisions within the Department
of Agriculture and Consumer Services.

(3) To delegateto any division head and other officer or employee of the
Department of Agriculture and Consumer Services any of the powers and duties
given to the Department by statute or by rules promulgated pursuant to this
Article.

(4) To investigate and determine arp application, whether the warehouse is
suitable for the proper storage of cotton.

(5) To conduct investigations of the daily operations of every State licensed
warehouse.

(6)  To prescribe, within the limits of this Article, the duties of the warehousemen
with respect to their care of and responsibility for cotton stored in licensed
warehouses.

(7)  Toissue licenses for the operation of warehouses under this Article.

(8) Tocooperate or enter into formal agreements with any other agency of this State
or its subdivisions or with any agency of any other state or of the federal
government for the purpose of administering or enforcing any of the provisions
of this Article.(1987, c. 840, s. 1; 19961, s. 55.)

§ 106451.10. Licensing of warehousemen.

(@) TheCommissioner, or his designated representative, is authorized, upon application to
him, to issue to any person a license for the conduct of a cotton warehouse in accordance with this
Article and such rules and regulations as may be made hereunder: eBrahwat each such
warehouse be found suitable for the proper storage of cotton, and that such person agree, as a
condition to the granting of the license, to comply with and abide by all terms of this Article and
the rules and regulations prescribed hedsu. All licenses issued pursuant to this Article shall
expire on December 31 of each year. Any warehouseman may renew his license by filing a
renewal application with the Commissioner on or before January 1 of each year.

(b) Each license application dhicense renewal application must include:

(1) A current financial statement prepared by a certified public accountant;
(2) Proof of the bond required by G.S. 1061.11;

(3) Alicense fee of one hundred dollars ($100.00); and

(4) A certificate of insurance if insurance is requirg€®87, c. 840, s. 1.)

§ 106451.11. Bond required.

(&  Any person applying for a license to conduct a warehouse pursuant to this Article shall,
as a condition to the granting thereof, execute and file with the Commissioner a good and sufficient
bond to the State to secure the faithful performance of his tibligaas a warehouseman. Said
bond shall be in such form and amount, shall have such surety or sureties, subject to service of
process in suits on the bond within the State and shall contain such terms and conditions as the
Commissioner may prescribe tarcy out the purposes of this Article. Whenever the
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Commissioner, or his designated representative, shall determine that a previously approved bond
is, or for any cause has become, insufficient, he may require an additional bond or bonds to be
given by tle warehouseman concerned, conforming with the requirements of this section, and
unless the same be given within the time fixed by a written demand therefor the license of such
warehouseman may be suspended or revoked.

(b) The Board may require as a comgliti to the granting of a license that the
warehouseman maintain casualty insurance on the cotton stored in a warehouse licensed under this
Article. (1987, c. 840, s. 1.)

§ 106451.12. Action on bond by person injured.

Any person injured by the breach ofyaobligation to secure which a bond is given, under the
provisions of this Article, shall be entitled to sue on the bond in his own name in any court of
competent jurisdiction to recover the damages he may have sustained by such(be&aclc.

840, s.1.)

§ 106451.13. Suspension and revocation of license.

The Commissioner, or his designated representative, may, after opportunity for hearing has
been afforded to the licensee concerned, suspend or revoke any license to any warehouseman
conducting a wahouse under this Article, for any violation of or failure to comply with any
provision of this Article or of the rules and regulations made hereunder, or upon the ground that
unreasonable or exorbitant charges have been made for services refi@&2d. 840, s. 1.)

8§ 106451.14. License to classify, grade and weigh cotton stored.

The Commissioner or his designated representative, may upon presentation of satisfactory
proof of competency, issue to any person a license to inspect, sample, or chgsedit@n stored
or to be stored in a warehouse licensed under this Article, according to condition, grade, or
otherwise and to certificate the condition, grade, or other class thereof, or to weigh the same and
certificate the weight thereof, or both tspect, sample, or classify and weigh the same and to
certificate the condition, grade, or other class and the weight thereof, upon condition that such
person agree to comply with and abide by the terms of this Article and of the rules and regulations
prescibed hereundef1987, c. 840, s. 1.)

§ 106451.15. Suspension and revocation of license to classify, grade or weigh.

Any license issued to any person to inspect, sample, or classify, or to weigh cotton under this
Article may be suspended or revoked thg Commissioner or his designated representative,
whenever he is satisfied, after opportunity afforded to the licensee concerned for a hearing, that
such licensee has failed to inspect, sample, or classify, or to weigh the cotton correctly, or has
violated any of the provisions of this Article or of the rules and regulations prescribed hereunder
or that he has used his license or allowed it to be used for any improper purpose wW{i&&ver.

c. 840,s.1))

8§ 106451.16. Delivery to warehouse presumedifstorage.
Any cotton delivered to a warehouse under this Article shall be presumed to be delivered for
storage(1987, c. 840, s. 1)

8§ 106451.17. Deposit of cotton deemed subject to Article.
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Any producer who deposits cotton for storage in a warehmesesed under this Article shall
be deemed to have deposited the same subject to the provisions of this Article and the rules and
regulations prescribed hereundd987, c. 840, s. 1.)

§ 106451.18. Receipts for cotton stored.

For all cotton stored ia warehouse licensed under this Article original receipts shall be issued
by the warehouseman conducting the same, but no receipt shall be issued except for cotton actually
stored in the warehouse at the time of the issuance thgre8f, c. 840, s. 1.)

§ 106451.19. Contents of receipts.

Every receipt issued for cotton stored in a warehouse licensed under this Article shall contain
the information required under the United States Warehouse Act, 7 U.31@, &t seq., and the
regulations promulgated thereund@©987, c. 840, s. 1; 20aK12, s. 57.)

§ 106451.20. Issuance of further receipt with original outstanding.

While an original receipt issued under this Article is outstanding and uncancele@ by th
warehouseman issuing the same no other or further receipt shall be issued for the cotton covered
thereby or for any part thereof, except that in the case of a lost or destroyed receipt a new receipt,
upon the same terms and subject to the same condimmhbearing on its face the number and
date of the receipt in lieu of which it is issued, may be isqué€87, c. 840, s. 1.)

8§ 106451.21. Delivery of products stored on demand; conditions to delivery.

A warehouseman conducting a warehouse licensddruthis Article, in the absence of some
lawful excuse, shall, without unnecessary delay, deliver the cotton stored therein upon a demand
made either by the holder of a receipt for such cotton or by the depositor thereof if such demand
be accompanied witfa) an offer to satisfy the warehouseman's lien; (b) an offer to surrender the
receipt, if negotiable, with such endorsements as would be necessary for the negotiation of the
receipt; and (c) a readiness and willingness to sign, when the cotton igeretblivan
acknowledgment that it has been delivered if such signature is requested by the warehouseman.
(1987, c. 840, s. 1.)

§ 106451.22. Cancellation of receipt on delivery of cotton stored.

A warehouseman conducting a warehouse licensed under tiuie AHhall plainly cancel upon
the face thereof each receipt returned to him upon the delivery by him of the cotton for which the
receipt is issued1987, c. 840, s. 1.)

§106451.23. Records; report to Commissioner; compliance with provisions of Artiel rules,
and regulations.

Every warehouseman conducting a warehouse licensed under this Article shall keep in a place
of safety complete and correct records of all cotton stored therein and withdrawn therefrom, of all
warehouse receipts issued by him, ahthe receipts returned to and canceled by him, shall make
reports to the Commissioner concerning such warehouse and the condition, contents, operation,
and business thereof in such form and at such times as he may require, and shall conduct said
warehowse in all other respects in compliance with this Article and the rules and regulations made
hereunder(1987, c. 840, s. 1.)
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§ 106451.24. Examination of books, records, etc., of warehousemen.

The Commissioner is authorized through officials, employ@eagents of the Department of
Agriculture and Consumer Services designated by him to examine all books, records, papers, and
accounts of warehouses and all cotton stored in warehouses licensed under this Article and of the
warehousemen conducting suchr@feuse relating thereqfl987, c. 840, s. 1; 19961, s. 109.)

§ 106451.25. Inspectors to be bonded.

Each inspector employed by the Commissioner for the inspection and examination of
warehouses licensed under this Article shall be bonded in an amatuess than five thousand
dollars ($5,000), or in such greater amount as the Commissioner deems necessary, for the faithful
performance of his duties and for the proper accounting of all funds coming into his hands. The
cost of the bond shall be paid the Department of Agriculture and Consumer Servi@87, c.

840, s. 1; 199261, s. 109.)

8§ 106451.26. Liability of officials and employees.

No action may be brought in any court of this State against any State official or State employee
on accounbf any act or omission in connection with the administration of this Article unless it be
shown that such official or employee acted in bad faith and with corrupt i(@€8%, c. 840, s.

1.)

8 106451.27:Repealed by Session Laws 201@0, s. 2.2(j), effective July 1, 2014.

8§ 106451.28. Violation a misdemeanor; fraudulent or deceptive acts.

Any person who shall violate any provision of this Article or who shall engage in any
fraudulent or deceptive practice in the operation of a aree licensed under this Article shall
be guilty of a Class 1 misdemean@d987, c. 840, s. 1; 1993, c. 539, s. 786; 1994, Ex. Sess., C. 24,
s. 14(c).)

88 106451.29 through 106451.39. Reserved for future codification purposes.

Article 38B.
Cotton Gins, Warehouses, Merchants.

§ 106451.40. Definitions.

(1) "Cotton gin" means any cotton gin.

(2)  "Cotton merchant” means any person who buys cotton from the producer for
the purpose ofasale, or acts as a broker or agent for the producer in arranging
the sale of cotton. It does not include a person who buys cotton for his own use.

3) "Cotton warehouse" means any enclosure in which proemeeed cotton is
stored or held for longer tha8 hours(1999412, s. 1.)

§ 106451.41. Registration required.

No person shall engage in business as a cotton gin, cotton warehouse, or cotton merchant
without first having registered with the Commissioner of Agriculture. This shall include a cotton
marketing cooperative or association that performs any of theseohs€1999412, s. 1.)
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8§ 106451.42. Application; bond; display of certificate of registration.

(& A cotton gin, cotton warehouse, cotton merchant, or cotton marketing cooperative or
association shall, on or before July 1 of each year, file an applidatr registration on a form
provided by the Commissioner of Agriculture. A fee of twefitg dollars ($25.00) shall be
submitted with each application.

(b)  An application for registration as a cotton warehouse shall also be accompanied by a
bond in theamount of three hundred thousand dollars ($300,000) issued by a company authorized
to issue surety bonds in North Carolina and shall be conditioned upon fulfillment of contractual
obligations related to the purchase or storage of cotton. A bond shib# nequired for a person
who is licensed and bonded under the U.S. Warehouse Act.

(c) The registration certificate shall be conspicuously displayed at the place of business.
(1999412, s. 1))

§ 106451.43. Records; receipts; other duties; denial of redration.

@) Cotton gins, cotton warehouses, cotton merchants, and cotton cooperatives or
associations shall keep records of prockaxened cotton transactions for seven years, showing
the producer's name, bale number, and bale weight.

(b) Cotton gins shalwithin 48 hours of ginning, make available to the person from whom
cotton was received, a paper document showing the bale number and weight for each bale of cotton
ginned.

(c) Cotton gins, cotton warehouses, cotton merchants, and cotton cooperatives or
associations shall not market, obligate for sale, or otherwise dispose of produwesr cotton
without written consent from the producer.

(d) Cotton gins, cotton warehouses, cotton merchants, and cotton cooperatives or
associations shall assist the Conmsigser of Agriculture or his agents in inspecting records of
producerowned cotton transactions. Cotton gins, cotton warehouses, cotton merchants, and cotton
cooperatives or associations shall assist the Commissioner or his agents in weighing or reweighing
a representative sample of cotton bales stored or held at their premises, using sampling procedures
approved by the Board of Agriculture.

(e)  Violation of any of the requirements of this section shall be grounds for denial,
suspension, or revocation ofgistration under G.S. 164651.41.(1999412, s. 1.)

§ 106451.44. Operation without registration unlawful; injunction.

Engaging in business as a cotton gin, cotton warehouse, or cotton merchant without being
registered under G.S. 151.41 is punishablas a Class 2 misdemeanor. In addition, the
Commissioner of Agriculture may apply to any court of competent jurisdiction to obtain injunctive
relief to prevent violations of this a¢i999412, s. 1.)

88 106451.45 through 106451.49. Reserved for future codification purposes.

Article 39.
Leaf Tobacco Warehouses.
§ 106452: Repealed by Session Laws 20062, s. 29, effective July 24, 2006.
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8§ 106453. Oath of tobacco weigher; duty of weigher to furnish list of number and weight of
baskets weighed.

All leaf tobacco sold upon the floor of any tobacco warehouse shall first be weighed by some
reliable person 18 years of age or older, who shall have first sworn and subscribed to the following
oath, to wit: "l do solemnly swear (or affirrtf)at | will correctly and accurately weigh all tobacco
offered for sale at the warehouse of , and correctly test and keep
accurate the scales upon which the tobacco so offered for sale is weighed." Such oath shall be filed
in the offce of the clerk of the superior court of the county in which said warehouse is situated.

Immediately upon the weighing of any lot or lots of tobacco, the tobacco weigher shall furnish,
upon request, to the person delivering such tobacco to the scale for weighing a true list showing
the number of baskets of tobacco weighed and the individughtvef each such basket so
presented(1895, c. 81, s. 2; Rev,, s. 3043; C.S., s. 5125; 1951, c. 1105, s. 1; 1971, c. 1085, s. 2.)

§ 106454. Warehouse proprietor, etc., to render bill of charges; penalty.

The owner, operator, orepson in charge of each warehouse shall render to each seller of
tobacco at the warehouse a bill plainly stating the amount charged for weighing and handling, the
amount charged for auction fees, and the commission charged on such sale, and it slaafie unl
for any other charge or fees to be made or accepted. Any person, firm, corporation, or any
employee thereof, violating the provisions of this section shall be guilty of a Class 3 misdemeanor
for the first offense, and for the second or additionf@nsfes a Class 2 misdemear{895, c. 81,
ss. 3, 4; Rev.,, s. 3044; C.S., s. 5126; 1973, c. 1305; 1993, c. 539, s. 787; 1994, EX. Sess., C. 24, s.
14(c).)

8§ 106455. Tobacco purchases to be paid for by cash or check to order.

The proprietor of each arelery warehouse shall pay for all tobacco sold in said warehouse
either in cash or by giving to the seller a check payable to his order in his full name or in his
surname and initials and it shall be unlawful to use any other method. Every person, firm or
corporation violating the provisions hereof shall, in addition to any and all civil liability which
may arise by law, be guilty of a Class 3 misdemegidi®31, c. 101, s. 1; 1939, c. 348; 1993, c.
539, s. 788; 1994, EX. Sess., c. 24, s. 14(c).)

Article 40.
Leaf Tobacco Sales.
88 106456 through 106460. Repealed by Session Laws 1999 s. 4.

Article 40.
Leaf Tobacco Sales.

8§ 106461. Nested, shingled or overhung tobacco.

It shall be unlawful for ay person, firm or corporation to sell or offer to sale, upon any leaf
tobacco warehouse floor, any pile or piles of tobacco, which are nested, or shingled, or overhung,
or either as hereinafter defined:
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(2) Nesting tobacco: That is, so arranging tobacco in the pile offered for sale that it
is impossible for the buyer thereof to pull leaves from the bottom of such pile
for the purpose of inspection;

(2) Shingling tobacco: That is, so arranging a pile of tobdbat a better quality
of tobacco appears upon the outside and tobacco of inferior quality appears on
the inside of such pile; and

(3) Overhanging tobacco: This is, so arranging a pile of tobacco that there are
alternate bundles of good and sorry toba¢t833, c. 467, s. 1.)

§ 106462. Sale under name other than that of true owner prohibited.

It shall be unlawful for any person, firm or corporation to sell or offer for sale or cause to be
sold, or offered for sale, any leaf tobaaupon the floors of any leaf tobacco warehouse, in the
name of any person, firm or corporation, other than that of the true owner or owners thereof, which
true owner's name shall be registered upon the warehouse sales book in which it is being offered
for sale.(1933, c. 467, s. 2.)

8§ 106463. Allowance for weight of baskets and trucks.

It shall be unlawful for any person, firm or corporation in weighing tobacco for sale to permit
or allow the basket and truck upon which such tobacco is placed farrih@sp of obtaining such
weight to vary more than two pounds from the standard or uniform weight of such basket and
truck. (1933, c. 467, s. 3.)

§ 106464. Violation made misdemeanor.

Any person, firm or corporation violating the provisions of G.S.-466 to 106463 shall be
guilty of a Class 3 misdemean¢t933, c. 467, s. 4; 1993, c. 539, s. 789; 1994, Ex. Sess., . 24, s.
14(c).)

§ 106465. Organization and membership of tobacco boards of trade; rules and regulations;
fire insurance and extended coverage required; price fixing prohibited.

Tobacco warehousemen and the purchasers of leaf tobacco, at auction, on warehouse floors,
are herelp authorized to organize, either as nonstock corporations, or voluntary associations,
tobacco boards of trade in the several towns and cities in North Carolina in which leaf tobacco is
sold on warehouse floors, at auction.

Such tobacco boards of trade aayymow exist, or which may hereafter be organized, are
authorized to make reasonable rules and regulations for the economical and efficient handling of
the sale of leaf tobacco at auction on the warehouse floors in the several towns and cities in North
Camlina in which an auction market is situated.

Each tobacco board of trade organized pursuant to this section shall, on or before June 1, 1973,
by regulation, require that all auction warehouse firms which are members of, or may hereafter
request membership, such board of trade for the purpose of displaying for sale and selling leaf
tobacco, deposit with the board of trade prior to the market opening, a copy of a policy of fire
insurance and extended coverage in a company licensed to do business @axalitta to fully
insure, as determined by the board of trade, the market value of the maximum volume of tobacco
that will be weighed and left displayed for sale on said warehouse floor at any time during the
marketing season. Warehouses using mechanmaeckgorline auction sales where tobacco is not
displayed for sale on sales floor would be excluded from the requirement of this regulation.
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In determining the market value and maximum volume of tobacco that will be weighed and
placed on said warehousedtoat any one time, the board of trade shall use as criteria the prior
season's official gross average price for that belt, as recorded by the North Carolina Department
of Agriculture and Consumer Services and the maximum limit of daily sales, as recosanbgnd
the currently functioning flueured and burley tobacco marketing organizations, applied to each
warehouse based on the firm's pro rata share of the market's maximum limit daily sales
opportunity, multiplied times the number of days of sales thdt\wwarehouse plans to place on
sales floor at any one time, including any and all tobacco weighed and deposited with the
warehouse as bailee for future sale. The data relating to the official average price and the maximum
limits of daily sales shall be assbled and supplied by the North Carolina Commissioner of
Agriculture or his representative to the board of trade in each tobacco market in North Carolina,
at least 30 days prior to the opening of markets in each belt.

It shall be unlawful for any persorirh, or corporation to operate an auction sale in said market
until said policy is so deposited with and approved by the board of trade. The board of trade shall
enjoin the sale of tobacco by any warehouse firm that fails to so deposit a policy ofuiiesaes
and extended coverage with the board.

The tobacco boards of trade in the several towns and cities in North Carolina are authorized to
require as a condition to membership therein the applicants to pay a reasonable membership fee
and the following deedule of maximum fees shall be deemed reasonable, to wit:

A membership fee of fifty dollars ($50.00) in those towns in which less than 3,000,000 pounds
of tobacco was sold at auction between the dates of August 20, 1931, and May 1, 1932; a fee of
one hunded dollars ($100.00) in those towns in which during said period of time more than
3,000,000 and less than 10,000,000 pounds of tobacco was sold; a fee of one hundred fifty dollars
($150.00) in those towns in which during said period of time more thaf@,0@ and less than
25,000,000 pounds of tobacco was sold; a fee of three hundred dollars ($300.00) in those towns in
which during said period of time more than 25,000,000 pounds of tobacco was sold.

Membership, in good standing, in a local board of traball be deemed a reasonable
requirement by such board of trade as a condition to participating in the business of operating a
tobacco warehouse or the purchase of tobacco at auction therein.

Membership in the several boards of trade may be dividedviteategories:

(1) Warehousemen;
(2)  Purchasers of leaf tobacco other than warehousemen.

Purchasers of leaf tobacco may be: (i) participating or (ii) nonparticipating. The holder of a
membership as a purchaser of leaf tobacco shall have the option ofifigagoon written notice
to the board of trade, either a participating or a nonparticipating member. Individuals, partnerships,
and/or corporations who are members of tobacco boards of trade, established under this section or
coming within the provisionsfdhis section, as nonparticipating members shall not participate in
or have any voice or vote in the management, conduct, activities, allotment of sales time, and/or
hours, the fixing of dates for the opening or closing of tobacco auction markets,nyr athar
manner or respect. Individuals, partnerships, and/or corporations who are such nonparticipating
members in any of the several tobacco boards of trade shall not be responsible or liable for any of
the acts, omissions or commissions of the sevebaldco boards of trade.

It shall be unlawful and punishable as of a Class 1 misdemeanor for any bidder or purchaser
of tobacco upon warehouse floors to refuse to take and pay for any basket or baskets so bid off
from the seller when the seller has or hasatcepted the price offered by the purchaser or bidder
of other baskets. Any person suspended or expelled from a tobacco board of trade under the
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provisions of this section may appeal from such suspension to the superior court of the county in
which saidboard of trade is located.

Nothing in this section shall authorize the organization of any association having for its
purpose the control of prices or the making of rules and regulations in restraint ofXe38:.c.
268; 1951, c. 383; 1973, c. 96; . 539, s. 790; 1994, EX. Sess., c. 24, s. 14(c);-269/s.
109.)

Article 41.
Dealers in Scrap Tobacco.
88 106466 through 106470. Repealed by Session Laws 1984, s. 5, effective May.3, 1999.

Article 42.
Production, Sale, Marketing and Distribution of Tobacco.
88 106471 through 106489. Repealed by Session Laws 1955, c. 188, s. 1.

Article 43.
Combines and Power Threshers.
88 106490 through 106495. Repealed by Session Laws 1955, c. 268, s. 2.

88 106495.1 through 106495.2. Repealed by Session Laws 1975, c. 24.

Article 44.
Unfair Practices by Handlers of Fruits and Vegetables.
8§ 106496: Repealed by Session Laws 20183, s. 1(a), effective January 1, 2019.

8 106497: Repealed by Session Laws 20183, s. 1(a), effective January 1, 201

8§ 106498: Repealed by Session Laws 20183, s. 1(a), effective January 1, 2019.
8 106499: Repealed by Session Laws 20183, s. 1(a), effective January 1, 2019.
8 106500: Repealed by Session Laws 20183, s. 1(a), effective January 1, 2019.

8 106501: Repealed by Session Laws 20183, s. 1(a), effective January 1, 2019.

Article 45.

NC General StatutesChapter 106 208



Fruit and Vegetable Handlers Registration Act.

§ 106501.1. Definitions.
The following definitions shall apply when used under this Article:

(1) "Commissioner" means the Commissioner of Agriculture of the State of North
Carolina.

(2) "Consignment” means any transfer of fruits and vegetables by a seller to the
custody of another person who acts as the agent for the seller for the purpose of
selling such fruits and vegetables.

(3) "Department" means the Department of Agriculture @odsumer Services.

(4)  "Farmer" means any person who produces fruits or vegetables or both.

(5) "Handler" means any person in the business of buying, receiving, selling,
exchanging, negotiating, processing for resale, or soliciting the sale, resale,
exchamge, or transfer of any fruits and vegetables purchased from a North
Carolina farmer, received on consignment from a North Carolina farmer, or
received to be handled on net return basis from a North Carolina farmer.

(6)  "Net return basis" means a purchase dale of fruits and vegetables from a
farmer or shipper at an unfixed or unstated price at the time the fruits and
vegetables are shipped from the point of origin, and it shall include all purchases
made "at the market price," "at net worth," and onlsimerms, which indicate
that the buyer is the final arbiter of the price to be paid.

(7)  "Processing" means any act or operation that freezes, dehydrates, cans, or
otherwise changes the physical form or characteristic of fruits and vegetables.
(2018113 s. 1(b).)

§ 106501.2. Registration required.
€) Prior to conducting business in North Carolina, a handler shall register with the
Department, free of cost, by providing to the Department the following information:
(1) The handler's name
(2)  The handler's principal place of business.
(3) The type of fruits and vegetables handled by the handler.
(4)  The annual volume, in dollar amount, of fruits and vegetables handled by the
handler in North Carolina.
(b) A handler shall update the Depadnt within 60 calendar days of any change in
information required under subdivision (a)(1), (a)(2), or (a)(3) of this section.
(c) A handler shall update the Department of the annual volume required under subdivision
(a)(4) of this section by February Idteach year.
(d) Information collected under this Article shall be held confidential by the Department
and not subject to public records disclosuf2018113, s. 1(b).)

§ 106501.3. Exemptions to registration.
This Article shall not apply to:
(1) A farmer or group of farmers in the sale of fruits and vegetables produced by
the farmer or group of farmers.
(2) A handler who pays at the time of purchase with United States cash currency or
a cash equivalent, such as a money order, cashier's check, avistety
electronic funds transfer, or Pibased debit transaction, or a credit card.
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(3) Arestaurant.

(4) A retailer that sells fruits and vegetables to-esd consumers through retail
establishments or food stands operated by the company, its affil@tes
subsidiaries.(2018113, s. 1(b).)

8§ 106501.4. Authority of the Board of Agriculture.
The Board of Agriculture may adopt rules to implement this Arti¢k18113, s. 1(b).)

§ 106501.5. Civil penalties.

(@) The Commissioner may assess a civil penalty of not more than one hundred dollars
($100.00) per violation against any person or business entity who violates a provision of this
Article or any rule adopted thereunder. In determining the amount of the pettaty
Commissioner shall consider the degree and extent of harm caused by the violation. The clear
proceeds of civil penalties assessed pursuant to this section shall be remitted to the Civil Penalty
and Forfeiture Fund in accordance with GLE5G457.2.

(b) Civil penalties for failure to register or provide updated information under this Article
shall only be issued after a-talendaiday notice has been provided to the handler and the handler
fails to remedy the deficiency within the 15 day2018113 s. 1(b).)

§ 106501.6. Injunctions.

In addition to the remedies provided in this Article and notwithstanding the existence of any
adequate remedy at law, the Commissioner is authorized to apply to any court of competent
jurisdiction, and such court shall have jurisdiction upon hearing arzhtse shown to grant, for
a temporary or permanent injunction, or both, restraining any person from violating or continuing
to violate any of the provisions of this Article or any rule promulgated thereunder. Such injunction
shall be issued without bond2018113, s. 1(b).)

Article 45.
Agricultural Societies and Fairs.
Part 1. State Fair.

§ 106502. Land set apart.

For the purpose of the operating of a State fair, expositions and other projects which properly
represat the agricultural, manufacturing, industrial and other interests of the State of North
Carolina, there is hereby dedicated and set apart 200 acres of land owned by the State or any
department thereof within five miles of the State Capitol, the partiaataage to be selected, set
apart, and approved by the Governor and Council of the State of North Cgi#i2a, c. 209, s.

1; 1959, c. 1186, s. 1))

8 106503. Board of Agriculture to operate fair.

(@ The State fair and other gjects provided for in G.S. 16802, shall be managed,
operated and conducted by the Board of Agriculture established in G-5020d o that end, said
Board of Agriculture shall, at its first meeting after the ratification of this section, take osler sai
State fair, together with all the lands, buildings, machinery, etc., located thereon, now belonging
to said State fair and shall operate said State fair and other projects with all the authority and power
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conferred upon the former board of directors, drghall make such rules and regulations as it
may deem necessary for the holding and conducting of said fair and other projects, and/or lease
said fair properties so as to provide a State fair.

(b) The Board of Agriculture may adopt regulations establgsifees or charges for
admission to the State Fairgrounds and for services provided incidental to the use of the State
Fairgrounds.

(c) The Board of Agriculture, subject to the provisions of Chapter 146 of the General
Statutes, may establish a schedulaesftal rates for fair properties and specifications for the
issuance of premiums so as to provide a State fair and other projects.

(d) The Board of Agriculture shall provide and maintain recycling bins for the collection
and recycling of newspaper, aluram cans, glass containers, and recyclable plastic beverage
containers at the State Fairground®31, c. 360, s. 3; 1959, c. 1186, s. 2; 1981, c. 495, s. 4; 1981
(Reg. Sess., 1982), c. 1359, s. 2; 1987, c. 827, s. 34; 1991, c. 336, s. 2.)

§ 106503.1. Bard authorized to construct and finance facilities and improvements
for fair.

(a) Borrowing Money and Issuing Bonds.For the purpose of building, enlarging and
improving the facilities on the properties of the State fair, the State Board of Agrigslheesby
empowered and authorized to borrow a sum of money not to exceed one hundred thousand dollars
($100,000), and to issue revenue bonds therefor, payable in series at such time or times and bearing
such rate of interest as may be fixed by the Goveaind Council of State: Provided, that no part
of the payments of the principal or interest charges on said loan shall be made out of the general
revenue of the State of North Carolina, and the credit of the State of North Carolina and the State
Departmenbf Agriculture and Consumer Services or the agricultural fund, other than the revenue
of the State fair funds, shall not be pledged either directly or indirectly for the payment of said
principal or interest charges. The receipts, funds, and any otherf&tassets may be pledged as
security for the payment of any bonds that may be issued.

(b) Contracts and Leases; Pledge of Gate Receipts; dtor the further purpose of
acquiring, constructing, operating and financing said properties and faaiitthe North Carolina
State fairgrounds, the Board of Agriculture may enter into such agreements, contracts and leases
as may be necessary for the purpose of this section, and may pledge, appropriate, and pay such
sums out of the gate receipts or otheeraes coming to the State Board of Agriculture from the
operation of any facilities of the State fair as may be required to secure, repay, or meet the principal
and interest charges on the loan herein authorized. Prior to execution, the Board of Agricultur
shall consult with the Joint Legislative Commission on Governmental Operations on all
agreements, contracts, and leases authorized under this subsection. The preceding sentence applies
only to agreements, contracts, and leases with an estimated revghaeState of one hundred
thousand dollars ($100,000) or more.

(© Gifts and Endowmentsi. The State Board of Agriculture may receive gifts and
endowments, whether real estate, moneys, goods or chattels, given or bestowed upon or conveyed
to them for the benefit of the State fair, and the same shall be administered in accordance with the
requirements of the donorgl945, c. 1009; 1959, c. 1186, s. 3; 19%4, s. 109; 200487, s. 71.)

8 106503.2. Regulation of firearms at State Fair.
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@ Except as otherwise provided in this section, the Commissioner of Agriculture is
authorized to prohibithe carrying of firearms in any manner on the State Fairgrounds during the
period of time each year that the State Fair is conducted.

(b) Notwithstanding subsection (a) of this section, any prohibition under this section shall
not apply to the following peons:

(1)  Any person exempted by G.S.-289(b)(1), (2), (3), (4), or (5).

(2)  Any person who has a concealed handgun permit that is valid under Article 54B
of this Chapter [Chapter 14 of the General Statutes], or who is exempt from
obtaining a permit psuant to that Article, who has a handgun in a closed
compartment or container within the person's locked vehicle or in a locked
container securely affixed to the person's vehicle. A person may unlock the
vehicle to enter or exit the vehicle provided thredrm remains in the closed
compartment at all times and the vehicle is locked immediately following the
entrance or exit(2015195, s. 4(a).)

8§ 106504. Lands dedicated by State may be repossessed at will of General Assembly.
Any lands which may be decated and set apart under the provisions of this Article may be
taken possession of and repossessed by the State of North Carolina, at the will of the General

Assembly. (1927, c. 209, s. 4(a).)

Part 2. County Societies.

§ 106505. Incorporation; powers and term of existence.

Any number of resident persons, not less than 10, may associate together in any county, under
written articles of association, subscribed by the members thereof, and specifying the object of the
association to encourage and proenagriculture, domestic manufactures, and the mechanic arts,
under such name and style as they may choose, subject to any other applicable provisions of law,
and thereby become a body corporate with all the powers incident to such a body, and may take
andhold such property, both real and personal, as may be needful to promote the objects of their
association.

Whenever any such association is formed subsequent to April 1, 1949, a copy of the articles
of incorporation shall be filed with the Secretary dct8f together with any other information the
Secretary of State may require. A fee of ten dollars ($10.00) shall be paid to the Secretary of State
when such articles are filed. Upon receipt of such articles in proper form, and such other
information as maye required, and the filing fee, the Secretary of State shall issue a charter of
incorporation.

The corporate existence shall continue as long as there are 10 members, during the will and
pleasure of the General Assemlli852, c. 2, ss. 1, 2, 3; R.C.,&; ss. 6, 7; Code, s. 2220; Rev.,

Ss. 3868, 3869; C.S., s. 4941; 1949, c. 829, s. 2.)

8 106506. Organization; officers; new members.

Such society shall be organized by the appointment of a president, twpresidents, a
secretary and treasurer, asuth other officers as they may deem proper, who shall thereafter be
chosen annually, and hold their places until others shall be appointed. And the society may from
time to time, on such conditions as may be prescribed, receive other members of tfaionrpo
(1852, c. 2,s.3; R.C.,c. 2,s. 7; Code, s. 2221; Rev., s. 3869; C.S., s. 4942.))
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8 106507: Repealed by Session Laws 26385, s. 5(d), effective January 1, 2014, and
applicable to admissions purchased on or after that date.

§ 106508. Funds to be used in paying premiums.

All moneys so subscribed, as well as that received from the State treasury as herein provided,
shall after paying the necessary incidental expenses of such society, be annually paid for premiums
awarded by such seties, in such sums and in such way and manner as they severally, under their
bylaws, rules and regulations, shall direct, on such live animals, articles of production, and
agricultural implements and tools, domestic manufacturers, mechanical impletoetgsand
productions as are of the growth and manufacture of the county or region, and also such
experiments, discoveries, or attainments in scientific or practical agriculture as are made within
the county or region wherein such societies are resphctikganized(1852, c. 2, s. 7; R.C., c. 2,

S. 9; Code, s. 2223; Rev., s. 3873; C.S., s. 4945; 1949, c. 829, s. 2.)

§ 106509. Annual statements to State Treasurer.

Each agricultural society entitled to receive money from the State Treasurer shall, through its
treasurer, transmit to the Treasurer of the State, in the month of December or before, a statement
showing the money received from the State, the amount redeora the members of the society
for the preceding year, the expenditures of all such sums, and the number of the members of such
society.(1852, c. 2, s. 8; R.C,, c. 2, s. 10; Code, s. 2224; Rev., s. 3874; C.S., s. 4946.)

8§ 106510. Publication of stakments required.

Each agricultural society receiving money from the State under this Chapter shall, in each year,
publish at its own expense a full statement of its experiments and improvements, and reports of its
committees, in at least one newspaperhi $tate; and evidence that the requirements of this
Chapter have been complied with shall be furnished to the State Treasurer before he shall pay to
such society the sum of fifty dollars ($50.00) for the benefit of such society for the next year.
(1852,c2,s.9;R.C., c. 2,s.11; Code, s. 2225; Rev., s. 3875; C.S., s. 4947.)

8§ 106511. Records to be kept; may be read in evidence.

The secretary of such society shall keep a fair record of its proceedings in a book provided for
that purpose, which mayebread in evidence in suits wherein the corporation may be a party.
(1852, c. 2,s.5;R.C., c. 2,s.12; Code, s. 2226; Rev., s. 3876; C.S., s. 4948.)

Part 3. Protection and Regulation of Fairs.

8 106512. Lien against licensees' property to secure ciuge.

All agricultural fairs which shall grant any privilege, license, or concession to any person,
persons, firm, or corporation for vending wares or merchandise within any fairgrounds, or which
shall rent any ground space for carrying on any kind of legsiin such fairgrounds, either upon
stipulated price or for a certain percent of the receipts taken in by such person, persons, firm, or
corporation, shall have the right to retain possession of and shall have a lien upon any or all the
goods, wares, fixtres, and merchandise or other property of such person, persons, firm, or
corporation until all charges for privileges, licenses, or concessions are paid, or until their contract
is fully complied with.(1915, c. 242, s. 1; C.S., s. 4950.)

NC General StatutesChapter 106 213



§ 106513. Notce of sale to owner.

Written notice of such sale shall be served on the owner of such goods, wares, merchandise,
or fixtures or other property 10 days before such sale, if he or it be a resident of the State, but if a
nonresident of the State, or his t& iesidence be unknown, the publication of such notice for 10
days at the courthouse door and three other public places in the county shall be sufficient service
of the same(1915, c. 242, s. 2; C.S., s. 4951.)

8§ 106514. Unlawful entry on grounds a msdemeanor.

If any person, after having been expelled from the fairgrounds of any agricultural or
horticultural society, shall offer to enter the same again without permission from such society; or
if any person shall break over [open] the enclosing streictisaid fairgrounds and enter the same,
or shall enter the enclosure of said fairgrounds by means of climbing over, under or through the
enclosing structure surrounding the same, or shall enter the enclosure through the gates without
the permission ofts gatekeeper or the proper officer of said fair association, he shall be guilty of
a Class 3 misdemeand@i.8701, c. 184, s. 3; Code, s. 2795; 1901, c. 291; Rev., s. 3669; C.S., s.
4952; 1993, c. 539, s. 793; 1994, EXx. Sess., c. 24, s. 14(c).)

§ 106515 Assisting unlawful entry on grounds a misdemeanor.

It shall be unlawful for any person or persons to assist any other person or persons to enter
upon the grounds of any fair association when an admission fee is charged, by assisting such other
person ormersons to climb over or go under the fence or by pulling off a plank or to enter the
enclosed grounds by any trick or device or by passing out a ticket or a pass or in any other way.
Any violation of this section shall be a Class 3 misdeme#h®t5, c 242, ss. 3, 4; C.S., s. 4953;

1993, c. 539, s. 794; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 106516: Repealed by Session Laws 26386, s. 5(d), effective January 1, 2014.

8§ 106516.1. Carnivals and similar amusements not to operate without permit.

Every person, firm, or corporation engaged in the business of a carnival company or a show of
like kind, including menageries, mergp-rounds, Ferris wheels, riding devices, circus and similar
amusements and enterprises operated and conducted for givalit,prior to exhibiting in any
county annually staging an agricultural fair, apply to the sheriff of the county in which the exhibit
is to be held for a permit to exhibit. The sheriff of the county shall issue a permit without charge;
provided, howeverthat no permit shall be issued if he shall find the requested exhibition date is
less than 30 days prior to a regularly advertised agricultural fair. Exhibition without a permit from
the sheriff of the county in which the exhibition is to be held shatlistinte a Class 1
misdemeanor: Provided, that nothing contained in this section shall prevent veterans' organizations
and posts chartered by Congress or organized and operated on a statewide or nationwide basis
from holding fairs or tobacco festivals omyadates which they may select if such fairs or festivals
have heretofore been held as annual evét#s3, c. 854; 1963, c. 1127; 1991 (Reg. Sess., 1992),

c. 1030, s. 26; 1993, c. 539, s. 795; 1994, Ex. Sess., c. 24, s. 14(e%38)G6543.)

88 106517 through 106520: Repealed by Session Laws 26385, s. 5(d), effective
January 1, 2014, and applicable to admissions purchased on or after that date.
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Part 4. Supervision of Fairs and Animal Exhibitions.

§ 106520.1. Definition.

As used in this Article, the word "fair" means a bona fide exhibition designed, arranged and
operated to promote, encourage and improve agriculture, horticulture, livestock, poultry, dairy
products, mechanical fabrics, domestic economy, aHdClub and Fture Farmers of America
activities, by offering premiums and awards for the best exhibits thereof or with respect thereto.
(1949, c. 829, s. 1))

§ 106520.2. Use of "fair" in name of exhibition.

It shall be unlawful for any person, firm, corporation,c&sgtion, club, or other group of
persons to use the word "fair" in connection with any exhibition, circus, show, or other variety of
exhibition unless such exhibition is a fair within the meaning of G.S52061.(1949, c. 829, s.

1.)

8 106520.3. Conmissioner of Agriculture to regulate.

The Commissioner of Agriculture, with the advice and approval of the State Board of
Agriculture, is hereby authorized, empowered and directed to make rules and regulations with
respect to classification, operation alnmkensing of fairs, so as to insure that such fairs shall
conform to the definition set out in G.S. 1880.1, and shall best promote the purposes of fairs
as set out in such definition. Every fair, and every exhibition using the word "fair" in its name,
except fairs classified by the Commissioner of Agriculture as noncommercial community fairs,
must comply with the standards, rules and regulations set up and promulgated by the
Commissioner of Agriculture, and must secure a license from the Commissiohgriaflture
before such exhibition or fair is staged or operated. No license shall be issued for any such
exhibition or fair unless it meets the standards and complies with the rules and regulations of the
Commissioner of Agriculture with respect therdt®49, c. 829, s. 1.)

8 106520.3A. Animal exhibition regulation; permit required; civil penalties.

(@) Title.T This section may be referred to as "Aedin's Law". This section provides for the
regulation of animal exhibitions as they may affect theiputdalth and safety.

(b)  Definitions.T As used in this section, unless the context clearly requires otherwise:

(1) "Animal" means only those animals that may transmit infectious diseases.
(2)  "Animal exhibition" means any sanctioned agricultural fair eh@nimals are
displayed on the exhibition grounds for physical contact with humans.

(c) Permit Required. No animal exhibition may be operated for use by the general public
unless the owner or operator has obtained an operation permit issued by thes§ionamiThe
Commissioner may issue an operation permit only after physical inspection of the animal
exhibition and a determination that the animal exhibition meets the requirements of this section
and rules adopted pursuant to this section. The Commégsinay deny, suspend, or revoke a
permit on the basis that the exhibition does not comply with this section or rules adopted pursuant
to this section.

(d) Rules.T For the protection of the public health and safety, the Commissioner of
Agriculture, with tle advice and approval of the State Board of Agriculture, and in consultation
with the Division of Public Health of the Department of Health and Human Services, shall adopt
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rules concerning the operation of and issuance of permits for animal exhibitiensulés shall
include requirements for:

(2) Education and signage to inform the public of health and safety issues.

(2)  Animal areas.

(3)  Animal care and management.

4) Transition and nonanimal areas.

(5) Handwashing facilities.

(6)  Other requirements nessary for the protection of the public health and safety.

(e) Educational Outreachi The Department shall continue its consultative and
educational efforts to inform agricultural fair operators, exhibitors, agritourism business operators,
and the genefgublic about the health risks associated with diseases transmitted by physical
contact with animals.

() Civil Penalty.i In addition to the denial, suspension, or revocation of an operation
permit, the Commissioner may assess a civil penalty of not thare five thousand dollars
($5,000) against any person who violates a provision of this section or a rule adopted pursuant to
this section. In determining the amount of the penalty, the Commissioner shall consider the degree
and extent of harm caused lnetviolation.

The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 145C2.

() Legal Representation by Attorney Geneiallt shall be the duty of théttorney
General to represent the Department of Agriculture and Consumer Services or designate a member
of the Attorney General's staff to represent the Department in all actions or proceedings in
connection with this sectiof2005191, s. 1(b).)

8§ 106520.4. Local supervision of fairs.

No county or regional fairs shall be licensed to be held unless such fair is operated under
supervision of a local board of directors who shall employ appropriate managers, who shall be
responsible for the conduct of $uéair, and otherwise comply with the standards, rules and
regulations promulgated by the Commissioner of Agriculture. The Commissioner of Agriculture,
with the advice and approval of the State Board of Agriculture, shall make rules and regulations
requiring county and regional fairs to emphasize agricultural, educational, home and industrial
exhibits by providing adequate premiur(i949, c. 829, s. 1.)

§ 106520.5. Reports.
Every fair shall make such reports to the Commissioner of Agriculture, as@aichi€sioner
may require(1949, c. 829, s. 1.)

8 106520.6. Premiums and premium lists supplemented.

The State Board of Agriculture may supplement premiums and premium lists for county and
regional fairs and the North Carolina State Fair, and improvexgpahd the facilities for exhibits
at the North Carolina State Fair, at any time or times, out of any funds which may be available for
such purpose$1949, c. 829, s. 1.)

8§ 106520.7. Violations made misdemeanor.
Any person who violates any provision of G.S. -BX®.1 through G.S. 16620.6 is guilty of
a Class 1 misdemeandi949, c. 829, s. 1; 1993, c. 539, s. 797; 1994, Ex. Sess., c. 24, s. 14(c).)
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Article 46.
Erosion Equipment.
88 106521 through 106527: Repealed by Session Laws 1987, c. 244, s. 1(j).

Article 47.
State Marketing Authority.

§ 106528. State policy and purpose of Article.

It is declared to be the policy of the State of North Carolina and the purpose of this Article to
promote, encourage andvédop the orderly and efficient marketing of products of the home, farm,
sea and forest; to establish, maintain, supervise and control, with the cooperation of counties, cities
and towns, centrally located markets for the sale and distribution of suclcis,cgb as to promote
a steady flow of commodities, properly graded and labeled, into the channels of trade at the time
and place to enable the producer to get the market price and the consumer to get a product in
keeping with the price paidl941, c. 39, s. 1.)

§ 106529. State Marketing Authority created; members and officers; commodity advisers;
meetings and expenses.

To secure these aims, there is hereby created an incorporated public agency of the State, to be
known as the Sta Marketing Authority, hereinafter referred to as the "Authority." It shall consist
of the members of the State Board of Agriculture, and the Commissioner of Agriculture shall be
the chairman. They shall perform the duties and exercise the powers bemihas a part of their
official duties as members of the Board of Agriculture. The Governor shall appoint from time to
time commodity advisers to plan with the Authority the programs undertaken in their respective
communities. The Authority shall eleand prescribe the duties of a secretagasurer, who shall
not be a member of the Authority. He shall give bond in such amount as the Authority shall
determine in some reliable surety company doing business in North Carolina, and the Authority
shall paythe premiums. The Authority shall meet in regular session annually at a fixed place and
date, and shall meet in special session at such other times and places as the chairman may request.
The members shall receive no salary, but shall receive actual ezgaos seven dollars ($7.00)
per day for actual time spent in performing their duii#841, c. 39, s. 2.)

§ 106530. Powers of Authority.
The Authority shall have the following powers:

(1) To sue and be sued in its corporate name in any court or before any
administrative agency of the State or of the United States, and to enter into
agreements with the United States Department of Agriculture or any other
legally constituted State or fedeejency, or with any county, city or town in
the furtherance of the purposes of this Article.

(2) To plan, build, construct, or cause to be built or constructed, or to purchase,
lease or acquire the use of any warehouses or other facilities that may be
necessary for the successful operation by the Authority of wholesale markets
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3)

(4)

(5)

(6)

for products of the home, farm, sea and forest at chosen points in North
Carolina. The Authority may make such contracts as may be needed for these
purposes. In no case shall the Aarity be responsible for any rent except from

the income of the market in excess of other operating expenses. The Authority
may select and employ for each market capable managers, who shall be familiar
with the problems of the grower and the distributoig af the marketing of

farm products, and who shall have the business ability and training to operate a
market and to plan for its proper development and growth in order best to serve
the interests of producers, distributors, consumers in the area, agehtral

public. The managers may employ assistants and agents with the approval of
the Authority. The Authority may make such regulations as will promote the
policy of this Article, as to the manner in which the markets shall be operated,
the business calucted, and stalls sublet to dealers.

To fix the terms upon which individual, cooperative or corporate wholesale
merchants, warehouses or warehousemen may place their facilities or services
under the supervision and regulation of the Authority. Thehdwily may
extend to any such wholesale merchants, warehouses or warehousemen
marketing benefits in the form of inspection, market informational and news
service and may make regulations as to the operation of such facilities or
services and as to formgports, handling, grades, weights, packages, labels,
and other standards for the products handled by such merchants, warehouses or
warehousemen.

To fix rentals and charges for each type of service or facility in the markets
under its control, taking to consideration the cost of such facility or service,

the interest and amortization period required, a proper relationship between
types of operators in the market, cost of operation, and the need for reasonable
reserves for repairs, depreciation, expansand similar items. These rentals
and charges shall not bring any profit to any agency over and above the costs
of operation, necessary reserves, and debt service.

To issue permits to itinerant dealers in intrastate commerce, who express a
willingness to come under the program of the State Marketing Authority. Such
permits shall enable the holders to solicit orders and to buy and sell produce
under the rules and regulations of the Authority and in conformance with G.S.
106185 to 106196 and not inaosistent with the United States Perishable
Agricultural Commodities Act, 1930 (46 Stat. 531).

To issue bonds and other securities to obtain funds to acquire, construct, and
equip warehouses to be used in carrying out the purposes of this Article. The
bonds shall be entitled "North Carolina Marketing Authority Bonds" and shall
be issued in such form and denominations and shall mature at such time or
times, not exceeding 30 years after their date, and shall bear such interest, not
exceeding five percent5¢%) per annum, payable either annually or
semiannually, as the Authority shall determine. They shall be signed by the
chairman of the Authority, and the corporate seal affixed or impressed upon
each bond and attested by the secreia@gsurer of the Authidy. The coupons

shall bear the facsimile signature of the chairman officiating when the bonds
are issued. Any issue of these bonds and notes may be sold publicly, or at
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private sale for not less than par to the Reconstruction Finance Corporation or
otherState or federal agency or may be given in exchange to any county, city,
town or individual for the lease or purchase of property to be used by the
Authority. To secure such indebtedness, the Authority may give mortgages or
deeds of trust, executed in tesame manner as the bonds, on the property
purchased or acquired, and may pledge the revenues from the markets in excess
of operating expenses, interest and insurance: Provided, that each market shall
be operated on a separate financial basis, and orfiysuenues and properties

of each separate market shall be liable for the obligations of that market. No
obligations incurred by the Authority shall be obligations of the State of North
Carolina or any of its political subdivisions, or a burden on theatgxs of the

State or any political subdivision. This does not prevent the State or any of its
agencies, departments or institutions, or any private or public agency from
making a contribution to the Authority, in money or services or otherwise.

Bonds andhotes issued under this Article shall be exempt from all State,
county or municipal taxes or assessments of any kind; the interest shall not be
taxable as income, nor shall the notes, bonds, nor coupons be taxable as part of
the surplus of any bank, trustmpany or other corporation.

Any resolution or resolutions authorizing any bonds shall contain
provisions which shall be a part of the contract with the holders of the bonds,

as to:

a. Pledging the fees, rentals, charges, dues, tolls, and inspectioalesd s
fees, and other revenues to secure payment of the bonds;

b. The rates of the fees or tolls to be charged for the use of the facilities of

the warehouse or warehouses, and the use and disposition of the
revenues from its operation;

C. The setting asidef reserves or working funds, and the regulation and
disposition thereof;

d. Limitations on the purposes to which the proceeds of sale of any issue
of bonds may be applied;

e. Limitations on the issuance of additional bonds; and

.

The procedure, if anyby which the terms of any contract with

bondholders may be amended or abrogated, the amount of bonds the

holders of which must consent thereto, and the manner in which such

consent may be given.

(7)  To accept grants in aid or free work.

(8) To adopt, useral alter a corporate seal.

(9)  To dispossess tenants for nonpayment of rent and for failure to abide by the
regulations of the Authority.

(10) To hire necessary agents, engineers, and attorneys, and to do all things
necessary to carry out the powers grdrde this Article.(1941, c. 39, s. 3.)

8§ 106531. Discrimination prohibited; restriction on use of funds.
The Authority shall not permit:
(1)  Any discrimination against the sale, on any of the markets under their control,
of any farm product becausetgpe of operator or area of production.
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(2)  The use of any of its funds for any purpose other than for the support, necessary
expansion, and operation of this State marketing system, or the use of any of its
funds to establish any retail market or to bwitdurnish more than one market
in any town (1941, c. 39, s. 4.)

8§ 106532. Fiscal year; annual report to Governor.

The Authority shall operate on a fiscal year, which shall be from July first to June thirtieth.
The Commissioner foAgriculture shall file an annual report with the Governor containing a
statement of receipts and disbursements and the purposes of such disbursements, and a complete
statement of the financial condition of the Authority, and an account of its actfeitidse year.

(1941, c. 39,s.5))

§ 106533. Application of revenues from operation of warehouses.

All rentals and charges, fees, tolls, storage and sales commissions and revenues of any sort
from operationof each warehouse shall be applied to the payment of the cost of operating and
administering the warehouse and market facilities including interest on bonds and other evidences
of indebtedness issued therefor, and the cost of insurance against lossryyoirpersons or
property, and the balance shall be paid to the secttgurer of the Authority and be used to
provide a sinking fund to pay at or before maturity all bonds and notes and other evidences of
indebtedness incurred for and on behalfhaf building, constructing, maintaining and operating
of each warehouse. A separate sinking fund account shall be kept for each market, and no market
shall be liable for the obligations of any other markE241, c. 39, s. 6.)

§ 106534. Exemption from axes and assessments.

The Authority shall be regarded as performing an essential governmental function in
constructing, operating or maintaining these markets, and shall be required to pay no taxes or
assessments on any property acquired or used btitefgrurposes herein set o{it941, c. 39, s.

7.)

Article 48.
Relief of Potato Farmers.
88 106535 through 106538: Repealed by Session Laws 1987, c. 244, s. 1(k).

Article 49.
Poultry; Hatcheries; Chick Dealers.

§ 106539. National poultry improvement plan.

In order to promote the poultry industry of the State, the North Carolina Department of
Agriculture and Consumer Seces is hereby authorized to cooperate with the United States
Department of Agriculture in the operation of the national poultry improvement (1145, c.

616, s. 1; 1969, c. 464; 1983, c. 290, s. 1; 1887, s. 109.)

§ 106540. Rules and regulations.
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The North Carolina Board of Agriculture is hereby authorized to adopt such regulations as may
be necessary to:

(2) Carry out the provisions of the national poultry improvement plan.

(2) Set up minimum standards for the operation of hatcheries.

3) Regulate hatching egg dealers, chick dealers, poult dealers, poultry dealers,
ratite dealers, and jobbers.

4) Regulate the shipping into this State of baby chicks, turkey poults and hatching
eqs.

(5) Facilitate the control and eradication of contagious and infectious diseases of
poultry.

(6) Establish fee schedules for pullorum and other disease testing, and the
performance of services such as culling and selecting by Department personnel.

(7) Provide for compulsory testing of poultry for pullorum disease and fowl
typhoid. (1945, c. 616, s. 2; 1969, c. 464; 1983, c. 290, ss. 2, 3:2D88s.
13.10(a).)

§ 106541. Definitions.
For the purpose of this Article, the following definitions apply:

(1) "Hatchery" means any establishment that operates hatchery equipment for the
production of baby chicks or poults.

(2) "Hatching egg dealer, chick dealer, or jobber" means any person, firm, or
corporation that buys hatching eggs, baby chicks, or tur&algpand sells or
offers them for sale.

(3)  "Live poultry or ratite dealer" means a person who sells or offers for sale to the
general public live poultry or ratites. Live poultry or ratite dealer does not
include persons who sell on their own premises fioultry or ratites that were
raised on the same premises.

(4)  "Mixed chicks" or "assorted chicks" means chicks produced from eggs from
purebred females of a distinct breed mated to a purebred male of a distinct
breed.

(5)  "Poultry" means live chickengjoves, ducks, geese, grouse, guinea fowl,
partridges, pea fowl, pheasants, pigeons, quail, swans, or turkeys other than
chicks or poults.

(6) "Ratite" has the same meaning as in G.S:348$.15.(1945, c. 616, s. 3; 1969,

C. 464; 199812, s. 13.10(b).)

8106542. Hatcheries, chick dealers and others to obtain license to operate.

(@ It shall be unlawful for any person, firm or corporation to operate a hatchery within this
State without first obtaining a hatchery license from the Department of Agricaltdr€onsumer
Services for a fee of twentfwe dollars ($25.00) per year.

(b) It shall be unlawful for any person, firm or corporation to operate as a hatching egg
dealer, chick dealer or jobber within this State without first obtaining a license from the
Department of Agriculture and Consumer Services for a fee of ten dollars ($10.00) per year.

(b1) It shall be unlawful for any person, firm, or corporation to operate as a live poultry or
ratite dealer without first registering with the Department of Agtice and Consumer Services.
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(b2) It shall be unlawful for a specialty market operator, as defined in G:35®@6t0
knowingly and willfully permit an unregistered poultry or ratite dealer to operate on the premises
of the specialty market, as defined3rS. 66250, more than 10 days after being notified in writing
by the Department of Agriculture and Consumer Services that the dealer is not registered.

(c) The Department of Agriculture and Consumer Services may deny, suspend, revoke or
refuse to renewhie license of any person, firm or corporation for violation of this Article or any
rule or regulation promulgated thereundd©45, c. 616, s. 4; 1969, c. 464; 1983, c. 290, s. 4;
1997261, s. 56; 199212, s. 13.10(c).)

8 106543. Requirements of Natinal Poultry Improvement Plan must be met.

(&)  All baby chicks, turkey poults and hatching eggs sold or offered for sale shall originate
in flocks that meet the requirements of the National Poultry Improvement Plan as administered by
the North Carolina Deptament of Agriculture and Consumer Services and the regulations issued
by authority of this Article for the control of pullorum disease and other infectious diseases
provided that nothing in this Article shall require any hatchery to adopt the NationilyPou
Improvement Plan.

(b)  The Department of Agriculture and Consumer Services shall charge the following fees
for certification in the National Poultry Improvement Plan to cover the costs of pullorum testing:

(1)  Aninitial certification fee of fifty dollars ($50.00), plus ten cents (10¢) per bird.
(2)  An annual recertification fee of ten dollars ($10.00), plus ten cents (10¢) per
bird. (1945, c. 616, s. 5; 1969, c. 464; 1983, c. 290, s. 5;-2837s. 109;

2014100, s. 13.11(a).)

§ 106544. Shipments from out of State.

All baby chicks, turkey poults and hatching eggs shipped or otherwise brought into this State
shall originate in flocks that meet the minimum requirements of pullorum and typhoid disease
controlprovided for in this Article and the regulations issued by authority of this Article, and shall
be accompanied by a certificate approved by the official state agency or the livestock sanitary
officials of the state of origin certifying sam@945, c. 616s. 6; 1969, c. 464.)

§ 106545. False advertising.
No hatchery, hatchery dealer, chick dealer or jobber shall use false or misleading advertising
in the sale of their product&l945, c. 616, s. 7; 1969, c. 464.)

§ 106546. Notice describing grade ofhicks to be posted.

All hatcheries, chick dealers or jobbers offering chicks for sale to the public shall post in a
conspicuous manner in their place of business a poster furnished by the North Carolina Department
of Agriculture and Consumer Services désag the grade of chicks approved by the North
Carolina Department of Agriculture and Consumer ServilE®15, c. 616, s. 8; 1969, c. 464,
1997261, s. 109.)

§ 106547. Records to be kept.
Every hatchery, hatching egg dealer, chick dealer, poultigdeatite dealer, or jobber shall
keep such records of operation as the regulations of the Department of Agriculture and Consumer
Services may require for the proper inspection of said hatchery, dealer, or {(@PB&r.c. 616, s.
9; 1969, c. 464; 199261, s. 109; 199212, s. 13.10(d).)
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§ 106548. Quarantine.

When the State Veterinarian receives information or has reason to believe that pullorum
disease or fowl typhoid exists in any poultry or that they have been exposed to one of these
diseases, hshall promptly cause said poultry to be quarantined on the premises where located.
Said poultry or hatching eggs shall not be removed from the premises where quarantined until
guarantine has been released by the State Veterinarian or his authorizechtafpresé permit
to move such infected or exposed poultry to immediate slaughter, or to another premise under
guarantine, may be issued by the State Veterinarian or his authorized represéh®bye. 616,

s. 10; 1969, c. 464; 1983, c. 290, s. 6.)

§106-549. Violation a misdemeanor.

Any person, firm or corporation who shall willfully violate any provision of this Article or any
rule or regulation duly established by authority of this Article, shall be guilty of a Class 2
misdemeanor(1945, c. 616s. 11; 1969, c. 464; 1993, c. 539, s. 798; 1994, Ex. Sess., C. 24, s.
14(c).)

§ 106549.01. Civil penalties.

The Department of Agriculture and Consumer Services may assess a civil penalty of not more
than five thousand dollars ($5,000) against any pemrdunviolates a provision of this Article or
any rule promulgated thereunder. In determining the amount of the penalty, the Department shall
consider the degree and extent of harm caused by the violation.

The clear proceeds of civil penalties assessedipatgo this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 1452.(1995, c. 516, s. 12;
1997261, s. 57; 199215, s. 16.)

Article 49A.
Voluntary Inspection of Poultry.
88 106549.1 through 106549.14: Repealed by Session Laws 1981, c. 284.

Article 49B.
Meat Inspection Requirements; Adulteration and Misbranding.

8 106549.15. Definitions.
As used in this Article, except as otherwise specified, the following terms shall have the
meanings stated below:
Q) "Adulterated" shall pply to any carcass, part thereof, meat or meat food product
under one or more of the following circumstances:
a. If it bears or contains any poisonous or deleterious substance
which may render it injurious to health; but in case the substance
iIs not an added substance, such article shall not be considered

NC General StatutesChapter 106 223



adulterated under this clause if the quantity of such sulestarc

on such article does not ordinarily render it injurious to health;

b. 1. If it bears or contains (by reason of administration of any

substance to the live animal or otherwise) any added poisonous
or added deleterious substance (other than one vidi@h a
pesticide chemical in or on a raw agricultural commodity; (ii) a
food additive; or (iii) a color additive) which may, in the
judgment of the Commissioner, make such article unfit for
human food,

2. If it is, in whole or in part, a raw agriculturaommodity and
such commodity bears or contains a pesticide chemical which is
unsafe within the meaning of section 408 of the Federal Food,
Drug, and Cosmetic Act;

3. If it bears or contains any food additive which is unsafe within
the meaning of sectiod09 of the Federal Food, Drug, and
Cosmetic Act;

4. If it bears or contains any color additive which is unsafe within
the meaning of section 721 of the Federal Food, Drug, and
Cosmetic Act: Provided, that an article which is not adulterated
under clause A, or 4 shall nevertheless be deemed adulterated
if use of the pesticide chemical, food additive or color additive
in or on such article is prohibited by order of the Commissioner
in establishments at which inspection is maintained under this
Article;

C. If it consists in whole or in part of any filthy, putrid, or
decomposed substance or is for any other reason unsound,
unhealthful, unwholesome, or otherwise unfit for human food;

d. If it has been prepared, packed, or held under insanitary conditions
wherdyy it may have become contaminated with filth, or whereby
it may have been rendered injurious to health;

e. Ifitis, in whole or in part, the product of an animal which has died
otherwise than by slaughter;

f. If its container is composed, in whole orart, of any poisonous
or deleterious substance which may render the contents injurious
to health;

g. If it has been intentionally subjected to radiation, unless the use of

the radiation was in conformity with a regulation or exemption in
effect pursuanta section 409 of the Federal Food, Drug, and
Cosmetic Act;

h. If any valuable constituent has been in whole or in part omitted or
abstracted therefrom; or if any substance has been substituted,
wholly or in part therefor; or if damage or inferiority hasbe
concealed in any manner; or if any substance has been added
thereto or mixed or packed therewith so as to increase its bulk or
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(2)

3)

(4)
(5)

(6)
(7)

(8)
(9)

(10)
(11)
(12)

(13)

(14)

weight, or reduce its quality or strength, or make it appear better
or of greater value than it is; or
I If it is margarine ontaining animal fat and any of the raw material
used therein consist in whole or in part of any filthy, putrid, or
decomposed substance.
"Animal food manufacturer" means any person, firm, or corporation engaged
in the business of manufacturing or peesing animal food derived wholly or
in part from carcasses, or parts or products of the carcasses, of cattle, sheep,
swine, goats, horses, mules, or other equines.
"Authorized representative” means the Director of the Meat and Poultry
Inspection Serwe of the North Carolina Department of Agriculture and
Consumer Services.
"Board" means the North Carolina Board of Agriculture.
"Capable of use as human food" shall apply to any carcass, or part or product
of a carcass, of any animal, unless idenatured or otherwise identified as
required by regulations prescribed by the Board to deter its use as human food,
or it is naturally inedible by humans.
"Commissioner" means the North Carolina Commissioner of Agriculture or his
authorized represeative.
"Federal Food, Drug, and Cosmetic Act" means the act so entitled, approved
June 25, 1938 (52 Stat. 1040), and acts amendatory thereof or supplementary
thereto.
"Federal Meat Inspection Act" means the act so entitled approved March 4,
1907 (3 Stat. 1260), as amended by the Wholesome Meat Act (81 Stat. 584).
"Firm" means any partnership, association, or other unincorporated business
organization.
"Intrastate commerce" means commerce within this State.
"Label" means a display of ntten, printed, or graphic matter upon the
immediate container (not including package liners) of any article.
"Labeling" means all labels and other written, printed, or graphic matter (i)
upon any article or any of its containers or wrappers, a¢@pmpanying such
article.
"Meat broker" means any person, firm, corporation engaged in the business of
buying or selling carcasses, parts of carcasses, meat, or meat food products of
cattle, sheep, swine, goats, bison, horses, mules, or other £goime
commission, or otherwise negotiating purchases or sales of such articles other
than for his own account or as an employee of another person, firm, or
corporation.
"Meat food product” means any product capable of use as human food that is
made whdy or in part from any meat or other portion of the carcass of any
cattle, sheep, swine, goats, bison, fallow deer, or red deer, excepting products
that contain meat or other portions of such carcasses only in a relatively small
proportion or historicalljnave not been considered by consumers as products
of the meat food industry, and that are exempted from definition as a meat food
product by the Board under such conditions as it may prescribe to assure that
the meat or other portions of such carcassaesaated in such product are not
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