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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 774
Judiciary Il Committee Substitute Adopted 5/10/05

Short Title: Seat Belt Use Enhancements. (Public)

Sponsors:

Referred to:

March 22, 2005

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE SEAT BELT USE STATUTES TO ENHANCE THE
USE OF SEAT BELTS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 20-135.2A reads as rewritten:
"§ 20-135.2A. Seat belt use mandatory
(a)

passenger—Each occupant of a motor vehlcle manufactured W|th seat belts shaII have a

seat belt properly fastened about his or her body at all times when the vehicle is in
forward motion on a street or hlghway in this State

(c)  This section shall not apply to any of the following:

(1)  Adriver or occupant with a medical or physical condition that prevents
appropriate restraint by a safety belt or with a professionally certified
mental phobia against the wearing of vehicle restraints;

(2) A motor vehicle operated by a rural letter carrier of the United States
Postal Service while performing duties as a rural letter carrier and a
motor vehicle operated by a newspaper delivery person while actually
engaged in delivery of newspapers along the person's specified route;

(3) A driver or passenger frequently stopping and leaving the vehicle or
delivering property from the vehicle if the speed of the vehicle
between stops does not exceed 20 miles per hour;

(4)  Any vehicle registered and licensed as a property carrying vehicle in
accordance with G.S. 20 88, while being used for agricultural er
commereial-purposes; or

(5) A motor vehicle not required to be equipped with seat safety belts
under federal law.
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(d)  Evidence of failure to wear a seat belt shall not be admissible in any criminal
or civil trial, action, or proceeding except in an action based on a violation of this
section or as justification for the stop of a vehicle or detention of a vehicle operator and
passengers.

()  Any driver or passenger who fails to wear a seat belt as required by this
section shall have committed an infraction and shall pay a penalty of twenty-five dollars
($25.00) plus court costs in the sum of fifty—deHars{($50-00)—seventy-five dollars
($75.00). Court costs assessed under this section are for the support of the General
Court of Justice and shall be remitted to the State Treasurer. Conviction of an infraction
under this sectlon has no other consequence

f N
elf—welactien—elf—tkns—seetlenr One drlvers Ilcense pomt shaII be assessed aqalnst a drlver
who violates this section. No drivers license points shall be assessed other occupants
who violate this section.

() The Commissioner of the-Diviston-of-Motor Vehicles and the Department of
Public Instruction shall incorporate in driver education programs and driver licensing
programs instructions designed to encourage compliance with this section as an
important means of reducing the severity of injury to the users of restraint devices and
on the requirements and penalties specified in this law.

(h)  Repealed by Session Laws 1999-183, s. 3, effective October 1, 1999."

SECTION 2. G.S. 20-16(c) reads as rewritten:

"(c) The Division shall maintain a record of convictions of every person licensed
or required to be licensed under the provisions of this Article as an operator and shall
enter therein records of all convictions of such persons for any violation of the motor
vehicle laws of this State and shall assign to the record of such person, as of the date of
commission of the offense, a number of points for every such conviction in accordance
with the following schedule of convictions and points, except that points shall not be
assessed for convictions resulting in suspensions or revocations under other provisions
of laws: Further, any points heretofore charged for violation of the motor vehicle
inspection laws shall not be considered by the Division of Motor Vehicles as a basis for
suspension or revocation of driver's license:

Schedule of Point Values

Passing stopped SCNOOI DUS .........cccviiiiiieiie e 5
AQQreSSIVE ArVING ..vveieiieciece ettt e 5
RECKIESS AIVING ..ot 4
Hit and run, property damage ONly ..o 4
FOHOWING 100 CIOSE ....vvcviiceiice et 4
Driving on wrong Side Of r0ad .........ccooceeiieiienieiieseeree e 4
[1Egal PASSING ..evieiiiieeie e 4
Failure to yield right-of-way to pedestrian

pursuant to G.S. 20-158(D)(2)D......ccecviriiiiie e, 4
Failure to yield right-of-way to bicycle,

Motor SCOOter, Or MOLOICYCIE .....cvcvviiieicc e 4
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Running through STOP SIGN .....eoiiiiii e 3
Speeding in excess of 55 Miles Per NOUT ..o, 3
Failing to yield right-0f-Way ... 3
Running through red light ..o 3
No driver's license or license expired more than one year .........c.ccccevevernenn. 3
Failure 10 StOP TOF SITEN ...ocvviiiiie e 3
Driving through safety ZONE .........ccccovv e, 3
NO HHabHItY INSUFANCE ..o 3
Failure to report accident where such report is required .........c.cccocevvveieienenn 3
Speeding in a school zone in excess of the posted school

Z0Ne SPEEA TIMIT ..oiieieee e 3
Failure to properly restrain a child in a restraint or seat belt ...............ccccce.ee. 2
All other moving VIOIAtIONS .........cccoviiiiiie e 2
Failure to use a seat belt as required by G.S. 20-135.2A,

A MOVING VIOIATION ...ttt e st 1

Littering pursuant to G.S. 14-399 when the littering
involves the use of a Motor VEhICIe .....ovvvnee e e e ceeeeeeeeeeeeeeeieenn L

Schedule of Point Values for Violations While Operating a Commercial

Motor Vehicle
Passing stopped SCNOOI DUS .........couiiiiiieiie e 8
Rail-highway crossing VIOIation ...........ccccviiiiiiiniiieeeesee e 6
Careless and reckless driving in violation of
R TZ{ O 210 S TP R PR 6
Speeding in violation of G.S. 20-141(J3) ...eeoererieierenieie e, 6
AQQreSSIVE AIVING .vviveiiecieeie ettt 6
RECKIESS AFIVING ..ecvviieieciece et ste e te e enne s 5
Hit and run, property damage OnlY ........ccccooveiiriiniin i, 5
FOHOWING 100 CIOSE ... ..ot e 5
Driving on wrong Side Of r0ad .........ccccovevieiieiiesccce e 5
THEGal PASSING ..eiiiieiieiieti et sr e 5
Failure to yield right-of-way to pedestrian
pursuant to G.S. 20-158(D)(2)D......ccciiiiieiieie 5
Failure to yield right-of-way to bicycle,
MOtOr SCOOtEr, OF MOLOICYCIE ....ocviiiceiee e 5
Running through StOP SIGN ........ooviiiiiie e 4
Speeding in excess 0f 55 Miles Per NOUr .........ccccvvviivicie e 4
Failing to yield right-0f-Way ..o 4
Running through red light ... 4
No driver's license or license expired more than one year ..........ccccccecvevveenienn, 4
Failure 10 StOP TOF SITEN ......eiiiiiiie e 4
Driving through Safety ZONE .........ccoouiiiiiiiee e, 4
NO [1aDIlIty INSUFANCE ..o 4
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Failure to report accident where such report is required ..........cccccevvveriveneenen. 4
Speeding in a school zone in excess of the posted school

Z0Ne SPEEA TIMIT ..eiiiiiicce e 4
Possessing alcoholic beverages in the passenger area of

a commercial motor VENICIE .........ocovvviiii e 4
All other moving VIOIAtIONS ........c.cccviiiiiiiiie e 3
Failure to use a seat belt as required by G.S. 20-135.2A,

A MOVING VIOIATION ...ttt 1
Littering pursuant to G.S. 14-399 when the littering

involves the use of @ MOtOr VENICIE ........cccviieiiiiii e 1

The above provisions of this subsection shall only apply to violations and
convictions which take place within the State of North Carolina. The Schedule of Point
Values for Violations While Operating a Commercial Motor Vehicle shall not apply to
any commercial motor vehicle known as an "aerial lift truck™ having a hydraulic arm
and bucket station, and to any commercial motor vehicle known as a "line truck™ having
a hydraulic lift for cable, if the vehicle is owned, operated by or under contract to a
public utility, electric or telephone membership corporation or municipality and used in
connection with installation, restoration or maintenance of utility services.

No points shall be assessed for conviction of the following offenses:

Overloads

Over length

Over width

Over height

Illegal parking

Carrying concealed weapon

Improper plates

Improper registration

Improper muffler

Improper display of license plates or dealers' tags
Unlawful display of emblems and insignia
Failure to display current inspection certificate.

In case of the conviction of a licensee of two or more traffic offenses committed on a
single occasion, such licensee shall be assessed points for one offense only and if the
offenses involved have a different point value, such licensee shall be assessed for the
offense having the greater point value.

Upon the restoration of the license or driving privilege of such person whose license
or driving privilege has been suspended or revoked because of conviction for a traffic
offense, any points that might previously have been accumulated in the driver's record
shall be cancelled.

Whenever any licensee accumulates as many as seven points or accumulates as
many as four points during a three-year period immediately following reinstatement of
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his license after a period of suspension or revocation, the Division may request the
licensee to attend a conference regarding such licensee's driving record. The Division
may also afford any licensee who has accumulated as many as seven points or any
licensee who has accumulated as many as four points within a three-year period
immediately following reinstatement of his license after a period of suspension or
revocation an opportunity to attend a driver improvement clinic operated by the
Division and, upon the successful completion of the course taken at the clinic, three
points shall be deducted from the licensee's conviction record; provided, that only one
deduction of points shall be made on behalf of any licensee within any five-year period.

When a license is suspended under the point system provided for herein, the first
such suspension shall be for not more than 60 days; the second such suspension shall
not exceed six months and any subsequent suspension shall not exceed one year.

Whenever the driver's license of any person is subject to suspension under this
subsection and at the same time also subject to suspension or revocation under other
provisions of laws, such suspensions or revocations shall run concurrently.

In the discretion of the Division, a period of probation not to exceed one year may
be substituted for suspension or for any unexpired period of suspension under
subsections (a)(1) through (a)(10a) of this section. Any violation of probation during the
probation period shall result in a suspension for the unexpired remainder of the
suspension period. Any accumulation of three or more points under this subsection
during a period of probation shall constitute a violation of the condition of probation.”

SECTION 3. This act becomes effective December 1, 2005, and applies to
offenses committed on or after that date.
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