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A BILL TO BE ENTITLED
AN ACT TO MAKE BASE BUDGET APPROPRIATION FOR CURRENT OPERADNS
OF STATE DEPARTMENTSINSTITUTIONS, AND AGENCIES, AND FOR OHER
PURPOSES.
The General Assembly of North Carolina enacts:

PART I. INTRODUCTION AND TITLE OF ACT

TITLE OF ACT
SECTION 1.1. This act shall be known as tli€urrent Operations and Capital
Improvements Appropriations Act of 2015.

INTRODUCTION

SECTION 1.2. The appropriations made in this act are for maximum amounts
necessary to provide the services and actismthe purposes described in the budget. Savings
shall be effected where the total amounts appropriated are not required to perform these
services and accomplish these purposes and, except as allowed by the State Budget Act or this
act, the savings shakvert to the appropriate fund at the end of each fiscal year.

PART Il. CURRENT OPE RATIONS AND EXPANSIO N GENERAL FUND
CURRENT OPERATIONS AND EXPANSION/GENERAL FUND

SECTION 2.1. Appropriations from the General Fund of the State for the
maintenance of #h Staté&s departments, institutions, and agencies, and for other purposes as
enumerated, are made for the fiscal biennium ending June 30, 2017, according to the following
schedule:
Current Operations i General Fund FY 20152016 FY 20162017

EDUCATION
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Community Colleges System Office
Department of Bblic Instruction

University of North Carolind Board of Governors
Appalachian Stat&niversity
East Carolina University
Acadenic Affairs
Health Affairs
Elizabeth City State hiversity
Fayetteville State Univeity
North Carolina A&T State biversity
North Cardina Central Wiversity
North Carolina State University
AcademicAffairs
Agricultural Extension
Agricultural Research
University of North Carolina asheville
University ofNorth Carolina at Chapel Hill
Acadenic Affairs
Hedth Affairs
AHEC
University of North Carolina at Charlotte
University of North Carolina at Greensboro
University of North Carolina at Pembroke
University of North Carolina at School tfe Arts
University of North Carolina at Wilmington
Western Carolina Uwersity
WinstonSalem State hiversity
General Administration
University Institutional Programs
Related Educatial Programs
North Carolina School of Science & Math
Aid to Private Institutions

Total University of North Carolina i
Board of Governors

HEALTH AND HUMAN SERVICES

Departnen of Health and Human Services
Central Mamagement and Support
Division of Aging andAdult Services
Division of Services for the Blind, Deaf,

and Hardof Hearing

Division of Child Developmentand Early Education

Health Service Rgulation
Division of Medical Assistare

1,051,528,672

8,282,418,560

127,701,024

210,407,112
73,527,686
33,759,228
48,741,530
90,898,021
82,132,848

392,256,502
38,595,927
53,099,332
37,592,283

251,265,861
186,779,905
47,182,678
198,971,605
143,459,427
53,184,870
28,669,298
101,627,684
85,805,817
64,619,124
37,256,706
82,284,833
108,168,501
19,833,370
117,219,754

2,715,040,926

116,500,781
42,845,788

8,098,207
233,900,693
15,462,135
3,761,598,331

Division of Mental Health, Bvelopmental Disabilities,

and Subsince Abuse Services
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519,0%,709

1,050,528,672

8,382,532,357

127,694,714

210,739,558
73,527,686
30,759,228
48,741,530
90,898,021
82,132,848

392,249,291
38,595,927
53,099,332
37,592,283

251,265,861
186,779,905
47,182,678
198,971,605
143,459,427
53,192,105
28,669,298
101,473,413
85,805,817
64,619,124
37,256,706
111,221,371
108,168,501
19,834,570
115,219,754

2,739150,553

130,139,186
42,845,788

8,098,207
237,476,515
14,902,628

3,910,621,818

502,439,890
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NC Health Choice

Division of Public Health

Division of Social Services

Division of VocationhRehabilitation
Total Health and Human Servies

NATURAL AND ECONOMIC RESOURCES

Department of Agriculture @hConsumer Services

Department of Commerce
Commerce
Commerce StatAid

Department of Cultural Resotes
Cultural Resources
Roanoke Island Commission

Wildlife Resources Gmmission

Department of Environment driNatural Resources

Departmenbf Labor

JUSTICE AND PUBLIC SAFETY
Department of Public Safety

Judicial Department

Judicial Departmerit Indigent Defense

Department of Justice

GENERAL GOV ERNMENT
Department of Administration
Office of Administrative Hearings
Department of State Auditor
Office of State Controller

State Board of Elections
General Assembly

Office of the Governor

H97 [Edition 6]

13,373,219
137,337,977
181,783,263

37,752,132

5,067,749,235

112,339,862

58,030,891
3,405,472

134,129,484
517,384
10,501,493
111,377,775

15,472,917

1,828,196,520
480,029,282
115,738,069

52,295,684

60,353,742
5,117,214
11,739,374
22,700,620
6,603,243
53,019,670

5,580,229

1,590,592
139,261,609
184,883,263

37,752,132
5,210,011,628

114,625,261

57,512,842
1,155,472

140,169,029
517,384
10,426,493
100,246,626

15,472917

1,840,640,544
479,474,050
115,748,013

51,43%,759

58,381,592
5,117,214
11,891,894
22,700,620
6,508,243
53,019,670

5,580,229
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Office of the Governor Special Projects
Office of State Budget and Management
Office of State Budget and Management
OSBMi Reserve for Special Appropriations
Housing Finance Agency
Department of Insurance
Office of Lieutenant Governor
Military and Veterans Affairs
Departmat of Revenue
Department of Secretary of State
Department of State Treasurer
State Treasurer
State Treasurédr Retirement for Fire and Rescue
Squad Workers
RESERVES, ADJUSTMENTS, AND DEBT SERVICE
Contingency and Emergency Fund
Salary Adjustment Fund
OSHR Minimum ofMarket Adjustment
Job Development Investment Grants (JDIG)
One NorthCarolina Fund
Information Technology Reserve
Information Technology Fund
Film and Entertainment Grant Fund
Workers Compensation Reserve
StateEmergency Response and Disaster Relief Fund
Site Infrastructure Development Fund
Debt Service

General Debt Service
Federal Reimbursement
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2,000,000
7,242,104
1,550,000
9,118,739
38,381,581
676,874
9,525,132
79,810,071

11,713,470

11,045,175

20,664,274

5,000,000
34,000,000
0
57,816,215
6,995,976
20,585,787
22,381,854
10,000,000
5,000,000
10,000,000
13,000,000

713,159,643
1,616,380

2,000,000
7,242,104
1,500,000
9,818,739
38,381,581
676,874
7,815,123
79,952,920

11,713,470

10,699,175

20,664,274

5,000,000
34,000,000
12,000,000
71,728,126

9,000,000
19,230,683
22,381,854
10,000,000

(10,000,000)

0
0

676,849,215
1,616,380
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TOTAL CURRENT OPERATIONS 1
GENERAL FUND

GENERAL FUND AVAILAB ILITY STATEMENT

21,295169,593

21,515,082,580

SECTION 2.2.(a) The General Fund availability used in developing the 215/

fiscal biennial budget is shown below.

Unappropriated Balance Remaining fréreviols Year

Anticipated Over Collections FY 201¥5

Anticipated Reversions from FY 2014

(OSBM Estimate, May 12, 2015)

Other Reversions

Revenue Adjustment as per S.L. 2815

Less Earmarkings of Year End Fund Balance
Savings Reserve
Repairs and Renovations

Beginning Unreserved Fund Balance
Revenues Based on Existing Tax Structure

Non-tax Revenues
Investmenincome
Judicial Fees
Disproportionate Share
Insurance
Master Settlement Agreement (MSA)
Other NonTax Revenues
Highway Fund Transfer
Subtotal Nontax Revenues

Total General Fund Availability

Adjustments to Availability: 2015 Session

Tax Reductions

Renewable Engy Safe Harbor (S.L. 20151)

Realign Judicial Fees

MSA Funds to Golden L.E.A.F.

End Highway Fund Transfer to General Fund

Department of Justice Tobacco Settan

Transfer to Medicaid Transformation Reserve

Transfer from S Enterprise Resource Planning
System IT Fund

Transfer from Fedal Insurance Contributions Act
(FICA) Fund

Transkr fromStatewide Automated Fingerprint
Identification System Fund

Transfer from ECommerce Fund

Adjustment of Tansfer from Department of State
Treasurer

Adjustment of Trasfer from Insurance Regulatory

H97 [Edition 6]

FY 20152016

2,033,330

400,000,000

226,734,550
27,343,020
(1,000,000)

(500,000,000)
(155,110,900)

0

20,981,400,000

17,100,000
227,800,000
139,000,000

78,400,000
137,500,000
168,000,000
215,900,000
983,700,000

21,965,100,000

(72,700,000)
0

25,000,000

(20,075,000)

(215,900,000)

2,194,000

(185,604,653)

9,000,000
4,296,802

333,557
1,257,140

375,262

FY 20162017
43,297,632
0

0
0
0

0
0
43,297,632

21,592,400,000

17,400,000
225,500,000
139,000,000

79,600,000
137,500,000
168,800,000
215,900,000
983,700,000

22,619,397,632
(421,100,000)
(36,700,000)
25,000,000
(20,075,000)
(215,900,000)
0
(185,604,653)
0
641,628

0
0

369,262
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Fund 85,217 85,217
Subtotal Adjustments to Availability: 2015 Session (451,737,675) (853,283,546)

Revised General Fund Availaldity 21,513,362,325 21,766,114,086
Less General Fund Appropriations (21,470064,693) (21,520,170,080
Unappropriated Balance Renaining 43,297,632 245,944,006

SECTION 2.2.(b) G.S.105164.44D is repealed.

SECTION 2.2.(c) Notwithstanding the provisions @.S.143G4-3(a), the State
Controller shall transfer a total of one hundred ffftye million one hundred ten thousand nine
hunded dollars ($155,110,900) from the unreserved fund balance to the Repairs and
Renovations Reserve on June 30, 2015. Funds transferred under this section to the Repairs and
Renovations Reserve are appropriated for the -201% fiscal year and shall besed in
accordance witls.S.143G4-3. This subsection becomes effective June 30, 2015.

SECTION 2.2.(d) NotwithstandingG.S.143G4-2, the State Controller shall
transfer a total of five hundred million dollars ($500,000,000) from the unreserved fund
balance to the Savings Reserve Account on June 30, 2015. This transfer is not an
"appropriation made by lalvas that phrase is used in Section 7(1) of Article V of the North
Carolina Constitution. This subsection becomes effective June 30, 2015.

SECTION 2.2.¢) Funds reserved in the Medicaid Transformation Reserv
established in Section 12H@4) of this act do not constitute dappropriation made by laiv,
as that phrase is used in Section 7(1) of Article V of the North Carolina Constitution.

SECTION 2.2.(e) Funds reserved by section 2.2 of S.L. 20048 in the Medicaid
Contingency Reserve established in Section 12H.38 of that act do not constitute an
"appropriation made by lalvas that phrase is used in Section 7(1) of Article V of the North
Carolina Constution.

SECTION 2.2.(f) Notwithstanding any other provision of law to the contrary,
effective June 30, 2015, the following amounts shall be transferred to the State Controller to be
deposited in the appropriate budget code as determined by the Statall€omThese funds
shall be used to support the General Fund appropriations as specified in this act for the
20152016 fiscal year.

Budget Fund FY 20152016
Code Code Description Amount
24100 2514 E-Commerce Fund $ 1,257,140
24160 2000 NC FICA Account 4,296,802
23002 2910 Statewide Automated Fingerprint

Identification System Fund 333,557
24554 2004 DPSi Enterprise Resource Planning

System IT Fund 9,000,000

SECTION 2.2.(g) Notwithstanding any other provision of law to the contrary,
effective June 3016, the following amounts shall be transferred to the State Controller to be
deposited in the appropriate budget code as determined by the State Controller. These Funds
shall be used to support the General Fund appropriations as specified in this #e fo
20162017 fiscal year.

Budget Fund FY 20162017
Code Code Description Amount
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24160 2000 NC FICA Account 641,628
SECTION 2.2.h) Notwithstanding any other provision of law to the contrary,

effective June 30, 2015, the following amounts shall reieethe General Fund. These funds

shall be used to support the General Fund appropriations as specified in this act for the

OCoO~NOOUIDA WNPE

20152016 fiscal year:

Description Amount
Department of CommerdeJob Catalyst Fund 20,000,000
Community College$ Yellow Ribbon 1,000,000
UNC Systeni Yellow Ribbon 4,863,276
Department of Public SafetyBroaden Access to Community Treatment 1,479,744

SECTION 2.2(i) Subsections (c), (d), )f (h), and (i) of this section become

effective June 30, 2015.

PART lll. CURRENT OP ERATIONS/HIGHWAY FUND

CURRENT OPERATIONS AND EXPANSION/HIGHWAY FUND

SECTION 3.1. Appropriations from the State Highway Fund for the maintenance
and operation of the Department of Transportation and for other purposes as enumerated are

made for the fiscalibnnium ending June 30, 2017, according to the following schedule:

Current Operations i Highway Fund

Department of Transportation

FY 20152016

FY 20162017

Administration $ 112,492,808 $ 90,112,808
Division of Highways
Administration 33,467,959 33,467959
Construction 45,054,878 45,054,878
Maintenance 1,207,773,807 1,237,538,168
Planning and Research 0 0
OSHA Program 358,030 358,030
State Aid to Municipalities 147,500,000 150,000,000
Intermodal Divisions
Ferry 39,750,395 39,750,395
Public Tranportation 88,173,419 88,173,419
Aviation 25,760,952 25,760,952
Ralil 23,651,674 23,651,674
Bicycle and Pedestrian 726,895 726,895
Governols Highway Safety 251,241 251,241
Division of Motor Vehicles 120,334,217 120,334,217
Other State Agencies, Resesy@ransfers 54,283,569 54,134,470
Capital Improvements 7,817,900 15,444,300
H97 [Edition 6] Page7
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Total Highway Fund Appropriations $1,907,397,744 $1,924,759,406

HIGHWAY FUND/AVAILAB ILITY STATEMENT
SECTION 3.2. The Highway Fund availability used in developing the 20057
fiscal biennial budget is shown below:

Highway Fund Availability Statement FY 20152016 FY 20162017
Unreserved Fund Balance $ 0O 3% 0
Estimated Revenue 1,969,300,000 1,934,200,000

Adjustment to Revenue Availability:
Motor Fuel Tax (Shallow Draft Navigan
Channel Dredgingnd Lake Maintenandeund) 157,517 152,333
Motor Fuel Tax (Wildlife Resources Fund) 157,517 152,333
Motor Fuel Tax (Noncommercial Leaking
Petoleum Underground Storage Tank

Cleanup Fund) 0 1,540,000

Motor Fuel Tax Distributia (94,510,000) (91,400,000)

Division of Motor Vehicles Fee Adjustments 30,822,710 78,644,740
Special Registration Plate Account 1,470,000 1,470,000

Revised Total Highway Fund Availability $1,907,397,744 $1,924,759,406
Unappropriated Balance $ 0 $ 0

PART IV. HIGHWAY TRU ST FUND APPROPRIATIONS

HIGHWAY TRUST FUND A PPROPRIATIONS

SECTION 4.1. Appropriations from the State Highway Trust Fund for the
maintenance and operation of the Department of Transportation and for other purposes as
enumerated are madier the fiscal biennium ending June 30, 2017, according to the following

schedule:
Current Operations i Highway Trust Fund FY 20152016 FY 20162017
Program Administration $ 35,064,813 $ 35,064,813
Turnpike Authority 49,000,000 49,000,000
Transfer to Hyghway Fund 400,000 400,000
Debt Service 48,619,701 61,012,229
StrategidPrioritization Funding Plan for

Transportation Investments 1,185,14,486 1,189,802,958
Total Highway Tru st Fund Appropriations $1,318,230000 $1,335,280,000

HIGHWAY TRUST FUND A VAILABILITY STATEMENT

SECTION 4.2. The Highway Trust Fund availability used in developing the

20152017 fiscal biennial budget is shown below:

Highway Trust Fund Availability FY 20152016 FY 20162017
Unreserved Fund Balance $ 0O % 0
Estimated Revenue 1,215900,000 1,221,200,000

Adjustment to Revenue Availability:

Pages H97 [Edition §
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Motor Fuel Tax Distribution 94,510,000 91,400,000
Motor Fuel Tax (Noncommercial Leaking Petroleum

Underground Storage Tank Cleanup Fund) 0 660,000
Division of Motor Vehicles Fee Adjustments 3,650000 12,020,000
Highway Use Tax Adjustments 4,170,000 10,000,000
Total Highway Trust Fund Availability $1,318,230000 $1,335,280,000
Unappropriated Balance $ 0 $ 0

PART V. OTHER APPROPRIATIONS

CASH BALANCES AND OTHER APPROPRIATIONS

SECTION 5.1.(a) Cash balances, federal funds, departmental receipts, grants, and
gifts from the General Fund, revenue funds, enterprise funds, and internal service funds are
appropriated for the 201%017 fiscal biennium as follows:

(1) For all budget codes listed IThe Governots Recommended Budget, the

State of North Carolina 201%5017' and in the Budget Support Document,

fund balances and receipts are appropriated up to the amounts specified, as

adjusted by the General Assembly, for the 200%6 fiscal year and the

2016-2017 fiscal year. Funds may be expended only for the programs,

purposes, objects, and line items or as otherwise authorized by the General

Assembly. Expansion budget funds listed in those documents are

appropriated only as otherwise provided in this act.

(2) Notwithstanding the provisions of subdivision (1) of this subsection:

a. Any receipts that are required to be used to pay debt service
requirements for various outstanding bond issues and certificates of
participation are appropriated up to the actmlounts received for
the 20152016 fiscal year and the 202817 fiscal year and shall be
used only to pay debt service requirements.

b. Other funds, cash balances, and receipts of funds that meet the
definition issued by the Governmental Accounting Stadsl Board
of a trust or agency fund are appropriated for and in the amounts
required to meet the legal requirements of the trust agreement for the
20152016 fiscal year and the 202617 fiscal year.

SECTION 5.1.(b) Receipts collected in a fiscal year éxcess of the amounts
appropriated by this section shall remain unexpended and unencumbered until appropriated by
the General Assembly, unless the expenditure of overrealized receipts in the fiscal year in
which the receipts were collected is authorizgdhe State Budget Act. Overrealized receipts
are appropriated in the amounts necessary to implement this subsection.

SECTION 5.1.(c) Notwithstanding subsections (a) and (b) of this section, there is
appropriated from the Reserve for Reimbursements t@lLGovernments and Shared Tax
Revenues for each fiscal year an amount equal to the amount of the distributions required by
law to be made from that reserve for that fiscal year.

OTHER RECEIPTS FROM PENDING GRANT AWARDS

SECTION 5.1A.(a) NotwithstandingG.S.143G6-4, State agencies may, with
approval of the Director of the Budget, spend funds received from grants awarded subsequent
to the enactment of this act for grant awards that are for less than two million five hundred
thousand dollars ($2,500,000) dot require State matching funds, and will not be used for a
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capital project. State agencies shall report to the Joint Legislative Commission on
Governmental Operations within 30 days of receipt of such funds.

State agencies may spend all other funds fgpants awarded after the enactment of
this act only with approval of the Director of the Budget and after consultation with the Joint
Legislative Commission on Governmental Operations.

SECTION 5.1A.(b) The Office of State Budget and Management shalkwath
the recipient State agencies to budget grant awards according to the annual program needs and
within the parameters of the respective granting entities. Depending on the nature of the award,
additional State personnel may be employed on alimiged basis. Funds received from such
grants are hereby appropriated and shall be incorporated into the authorized budget of the
recipient State agency.

EDUCATION LOTTERY FU NDS/EXPENSES OF THE LOTTERY/LIMIT ON
REGIONAL OFFICES
SECTION 5.2.(a) The appropriabns made from the Education Lottery Fund for
the 20152017 fiscal biennium are as follows:
FY 20152016 FY 20162017

Noninstructional Support Personnel $ 345,571,558  $ 361,666,883
Prekindergarten Program 75,535,709 75,535,709
Public School Building Camat Fund 100,100,000 100,000,000
Scholarships for Needy Students 30,450,000 30,450,000
UNC NeedBased Financial Aid 10,744,733 10,744,733
TOTAL $ 562,402,000 $ 578,397,325

SECTION 5.2.(b) The Education Lottery Fund availability used in developing the
20152017 biennial budget is shown below:

AVAILABILITY FY 20152016 FY 20162017
Revenue Based on Existing Policies $ 528,902,000  $533,397,325
Revenue from Hnstant Games 2,000,000 13,500,000
Revenue from Additional Advertising 31,500,000 31,500,000
TOTAL $562,402,000 $ 578,397,325

SECTION 5.2.(c) NotwithstandingG.S.18C164, the Office of State Budget and
Management shall not transfer funds to the Education Lottery Reserve Fugithéoyear of
the 20152017 fiscal biennium.

SECTION 5.2.(d) G.S.18G-162(a) reads as rewritten:

"8 18G162. Allocation of revenues.

(@ The Commission shall allocate revenues to the North Carolina State Lottery Fund in
order to increase and maximize the available revenues for education purposes, and to the extent
practicalbe, shall adhere to the following guidelines:

(1) Atleast fifty percent (50%) of the total annual revenues, as described in this
Chapter, shall be returned to the public in the form of prizes.

(2) At least thirtyfive percent (35%) of the total annual eewes, as described
in this Chapter, shall be transferred as provided..18CG164.

3) No more than eight percent (8%) of the total annual revenues, as described
in this Chapter, shall be allocated for payment of expenses of the Lottery.
Advertising exyenses shall not exceese—percent{1%dne and ondalf
percent (15%) of the total annual revenues.
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4) No more than seven percent (7%) of the face value of tickets or shares, as
described in this Chapter, shall be allocated for compensation paidety lot
game retailers.
SECTION 5.2.(e) Of the funds appropriated in this section to Bublic School
Building Capital Fund for the 2013016 fiscal year the Office of State Budget and
Management shall use up to one hundred thousand dollars ($100,06@ttact with an
outside entity (i) to perform an independent assessment of school construction needs in local
school administrative units in the 50 counties determined under therdaith school funding
formula to have the lowest ability to pay for schéaxilities and (ii) to determine which of
those units have the highest facility needs in relation to their capacity to raise revenue to meet
those needs.
The Office of State Budget and Management shall report the results of this study to
the Joint Legiddtive Commission on Governmental Operations prior to January 1, 2016.

SECTION 5.2.(f) The Lottery Commission shall maintain eight regional offices or
claims centers, one of which shall be located in each of the regional Prosperity Zones
established irG.S 143B-28.1. As soon as it is practicable to do so, the Lottery Commission
shall celocate its regional offices or claims centers with the regional offices of the Prosperity
Zones.

CIVIL PENALTY AND FO RFEITURE FUND
SECTION 5.3(a) Appropriations are madieom the Civil Penalty and Forfeiture
Fund for the fiscal biennium ending June 30, 2017, as follows:

FY 20152016 FY 20162017

SchoolTechnology Fund $18,000,000 $18,000,000
State Public School Fund 124,362,790 124,362,790
Total Appropriation $142,362790 $142,362,790

SECTION 5.3.(b) Excess receipts realized in the Civil Penalty and Forfeiture Fund
in each year of the 2012017 fiscal biennium are appropriated to the School Technology Fund.

INDIAN GAMING EDUCAT ION REVENUE FUND

SECTION 5.4. Notwithstanding G.S.143G9-7, there is appropriated from the
Indian Gaming Education Revenue Fund to the Department of Public Instruction, Textbooks
and Digital Resources Allotment, the sum of six million dollars ($6,000,000) for the2Z2115
fiscal year and theum of six million dollars ($6,000,000) for the 262@17 fiscal year.

MODIFY ELEMENTS OF C ASH MANAGEMENT PLAN
SECTION 5.5. G.S.147-86.11(e) reads as rewritten:
"(e) Elements of Plani For moneys received or to be received, the statewide cash
managemerplan shall provide at a minimum that:

e

(4) Unpaid billings due to a State agency other than amounts owed by patients
to the University of North Carolina Health Care System, East Carolina
Universitys Division of Health Sciencegrby-customers of the drth
Carolina Turnpikedutherity-Authority, orthe North Carolina Department of
Transportatiorshall be turned over to the Attorney General for collection no
more than 90 days after the due date of the billing, except that a State agency
need not turn oveto the Attorney General unpaid billings of less than five
hundred dollars ($500.00), or (for institutions where applicable) amounts
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owed by all patients which are less than the federally established deductible
applicable to Part A of the Medicare prograand instead may handle these
unpaid bills pursuant to agency debt collection procedures.

(4b) The North Carolina Turnpike Authorignd the North Carolina Department
of Transportationmay turn over to the Attorney General for collection
amounts owed tdhe North Carolina Turnpikéwtherty-Authority or the
North Carolina Department of Transportation.

PART VI. GENERAL PRO VISIONS

CONTINGENCY AND EMER GENCY FUND LIMITATIO N

SECTION 6.1. For the 2018017 fiscal biennium and notwithstanding the
provisions of G.S.143G4-4(b), funds appropriated to the Contingency and Emergency Fund
may be used only for expenditures required (i) by a court or Industrial Commission order or (ii)
to respond to events as authorized ur@é&.166A-19.40(a) of the North Cariola Emergency
Management Act. These funds shall not be used for other statutorily authorized purposes or for
any other contingencies and emergencies.

ESTABLISHING OR INCR EASING FEES

SECTION 6.2.(a) NotwithstandingG.S.12-3.1, an agency is not required t
consult with the Joint Legislative Commission on Governmental Operations prior to
establishing or increasing a fee to the level authorized or anticipated in this act.

SECTION 6.2.(b) NotwithstandingG.S.150B-21.1A(a), an agency may adopt an
emergencyule in accordance wit.S.150B-21.1A to establish or increase a fee as authorized
by this act if the adoption of a rule would otherwise be required under Article 2A of Chapter
150B of the General Statutes.

STATE AGENCIES/REPORTS ON LEGISLATIVE LI AISONS AND SALARY
INFORMATION
SECTION 6.4. By September 1, 2015, the Office of State Budget and Management
shall report the following information to the chairs of the House of Representatives
Appropriations Committee, the chairs of the Senate Appropriations/Badget Committee,
and to the Fiscal Research Division:
(1) Legislative liaisons:

a. The number of legislative liaisons designated by each Department or
Commission.
b. For each individual, the position name, position number, salary, the

amount of time spnt lobbying legislators or legislative employees
for legislative action, and whether lobbying is the individual
principal duty such that the individual is required to file a registration
statement with the Secretary of State.

C. An explanation of why ez legislative liaison is needed.

d. A description of any other responsibilities or duties performed by
each legislative liaison.

(2) Public Information Officer (P1O) and staff reporting to P{O.

a. The number of individuals designated by the Department o
Commission to serve as a Public Information Officer, and the
number of staff reporting to each PIO.

b. For each individual, the position name, position number, and salary.
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C. The duties and responsibilities of each individual in his or her role as
a Pubic Information Officer or staff to a PIO.
d. An explanation of why each Public Information Officer and staff to

each PIO is needed.
3) Salary reserve and lapsed salaries.

a. The amount of salary reserve, by source, remaining in each fund
code on June 36f fiscal year 2012014 and fiscal year 2042015.

b. The amount of lapsed salaries generated in fiscal year2@8and
fiscal year 2014015.

C. The Departmerd or Commissios policy on the use of salary

reserve and lapsed salaries.

COMPENSATION FOR RESEARCH AND DEVELOPMENT

SECTION 6.11.(a) Any contract entered into by a State agency for the
development, design, creation, or testing of a new curriculum, technology system or platform,
or other product shall contain a provision specifying how tlaeSif North Carolina will be
appropriately compensated from the proceeds of the contsafttture revenue, use, and sales
related to the curriculum, information technology system or platform, or other product in
recognition of the Stateinvestment ofime, resources, expertise, knowledge, and data.

SECTION 6.11.(b) The Office of the Attorney General shall develop the necessary
contract language to effectuate the requirement in subsection (a) of this section and shall ensure
that the language is incaated into the Statetemplate for contracts, as appropriate.

EXPENDITURES OF FUNDS IN RESERVES LIMITE D
SECTION 6.17. All funds appropriated by this act into reserves may be expended
only for the purposes for which the reserves were established.

CLARIFY THE CONSULTATION REQUIREMENT BEFORE THE JOINT

LEGISLATIVE COMMISSI ON ON GOVERNMENTAL O PERATIONS WHEN A

STATE AGENCY ESTABLI SHES OR INCREASES AFEE OR CHARGE

SECTION 6.18. G.S.12-3.1(a) reads as rewritten:

"(a) Authority. i Only the General Assembly fidhe power to authorize an agency to
establish or increase a fee or charge for the rendering of any service or fulfilling of any duty to
the public. In the construction of a statute, unless that construction would be inconsistent with
the manifest intenbf the General Assembly or repugnant to the context of the statute, the
legislative grant of authority to an agency to adopt rules shall not be construed as a grant of
authority to the agency to establish by rule a fee or a charge for the renderingsefh\acg or
fulfilling of any duty to the public, unless the statute expressly provides for the grant of
authority to establish a fee or charge for that specific service. Notwithstanding any other law, a
rule adopted by an agency to establish or incredse ar charge shall not go into effect until
the agency has consulted with the Joint Legislative Commission on Governmental Operations
on the amount and purpose of the fee or charge to be established or indAdasea rule
provides fora periodicautorratic adjustmento a fee, the agency that adopts the rule is not
required to consult with the Commission every time the fee automatically adjbstagency
shall submit a request for consultation to all members of the Commission, the Commission
Assistant and the Fiscal Research Division of the General Assembly on the same date the
notice of text of the rule is published. The request for consultation shall consist of a written
report stating (i) the amount of the current fee or charge, if applicablghgidamount of the
proposed new or increased fee or charge, (iii) the statutory authority for the fee or charge, and
(iv) a detailed explanation of the need for the establishment or increase of the fee ot charge.
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EMERGENCY AND DISAST ER RESPONSE FUNDINGCHANGES
SECTION 6.19(a) G.S.166A-19.40 reads as rewritten:
"8 166A19.40. Use of contingency and emergency funds.
@) Use ofFunds-fer-Reliefand-Assistande€Contingency and Emergency Fundshe
Governor may use contlngency and emergéaeﬂs—as—rwsapy—&nd—appmpnate—te—pmwde

her funds as

(1) As necessary and appropriate to provide relief and assistance from the
effects of an emergency.

(2) As necessary and appropriate for National Guard traimirgyeparation for
emergencies, W|th the concurrence of the Council of State

ontingency
eparation

foremergencies.

(c) Use of Other Fundsi The Governor may reallocate such other funds as may

reasonably be available within the appropriations of the various departmesnsaiiof the
following conditions are satisfied:

(1) The severity and magnitude of the emergency so requires.

(2) Contingency and emergency funds are insufficient or inappropriate.

(3) A state of emergency has been declared pursu&htSd 66A-19.20(a).

4 Funds in the State Emergency Respoasd Disaster RelieAccount are
insufficient.

SECTION 6.19(b) G.S.166A-19.42 reads as rewritten:

"8 166A-19.42. State Emergency Respongad Disaster ReliefAccount.

(@  Account Establishedi There is estaldhed a State Emergency Respomrsel
Disaster ReliefAccount as a reserve in the General Fund. Any funds appropriated to the
Account shall remain available for expenditure as provided by this section, unless directed
otherwise by the General Assembly.

(b) Use of Fundsi The Governor may spend funds from the Account for the following
purposes:

(1) To cover the statip costs of State Emergency Response Team operations
for an emergency that poses an imminent threat of a Type |, Type I, or Type
Il disaster.

(2)  To cover the cost of first responders to a Type |, Type I, or Type lll disaster
and any related supplies and equipment needed by first responders that are
not provided for under subdivision (1) of this subsection.

(3) To provide relief and assistange accordance withs.S.166A-19.41from

the effects of an emergency.

optinbe to be

SECTION 6.19(c) G.S.166A-19.3 read as rewritten:
"8 166A-19.3. Definitions.
The following definitions apply in this Article:
(1) Account.T The State Emergency Respormed Disaster RelieAccount

established i165.S5.166A-19.42.

é .
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CONTINUATION REVIEW OF CERTAIN FUNDS/PROGRAMS/DIVISION S

SECTION 6.20(a) It is the intent of the General Assembly to review the funds,
agencies, divisions, and programs financed by transfers from the Highway Fund. This process
is known as the Continuation Review Program. The Continuation Review Prograenideith
to assist the General Assembly in determining whether to continue, reduce, or eliminate
transfers from the Highway Fund for the funds, agencies, divisions, and programs subject to
continuation review.

SECTION 6.20(b) The Appropriations/Base Budgébmmittee of the Senate and
the Appropriations Committee of the House of Representatives may review the transfers from
the Highway Fund for the funds, programs, and divisions listed in this section and shall
determine whether to continue, reduce, or elate transfers from the Highway Fund for the
funds, programs, and divisions, subject to the Continuation Review Program. The Fiscal
Research Division may issue instructions to the State departments and agencies subject to
continuation review regarding thexpected content and format of the reports required by this
section.The following funds, agencies, divisions, and programs are subject to continuation
review as provided in this section:

(1) Department of Agriculture and Consumer Serviée$sasoline and O

Inspection.
(2)  Department of Environment and Natural Resouices
a. Commercial Leaking Petroleum Underground Storage Tank Cleanup
Fund.
b. Division of Air Quality Inspection and Maintenance Fees.
C. Division of Air Quality Water and Air Quality Accodn
d. Shallow Draft Navigation Channel Dredging and Lake Maintenance
Fund.
e. Mercury Pollution Prevention Account.
3) Department of Health and Human Servides-orensic Test for Alcohol
Branch.

4) Department of Insurande
a. Rescue Squad WorkeéRelief Fund.

b. Volunteer Rescue/EMS Grant Program.
C. State Fire Protection.
(5) Department of Public Safety
a. Highway Patrol Motor Carrier Safety Assistance Program.
b. Inmate Road Squads and Litter Crews.

(6)  Office of State Controller Funding transfieed for BEACON support.

(7)  Wildlife Resources CommissianBoating Account.

SECTION 6.20(c) The continuation review reports required in this section shall

include the following information:

(1) A description of the fund, agency, division, or progranssian, goals, and
objectives, including statutorily required functions and functions performed
without specific statutory authority.

(2)  The performance measures for the fund, agency, division, or program and
the problem or need addressed.

(3) The extentd which the fund, agency, division, or program objectives and
performance measures have been achieved.

(4) A detailed accounting of all sources of funds for the fund, agency, division,
or program.

(5) Recommendations for statutory, budgetary, or admintigtrachanges
needed to improve efficiency and effectiveness of services delivered to the
public, including recommendations regarding whether to transfer the
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program to the Division of Motor Vehicles or to elsewhere in the
Department of Transportation.

(6)  The consequences of discontinuing funding or of continuing funding with a
source other than a transfer from the Highway Fund.

(7) Recommendations for improving services or reducing costs or duplication.

(8) The identification of policy issues that shoulel lrought to the attention of
the General Assembly.

(9)  Other information necessary to fully support the General Assé&nbly
Continuation Review Program along with any information included in
instructions from the Fiscal Research Division.

SECTION 6.20(d) State departments and agencies identified in subsection (b) of
this section shall submit a report of the preliminary findings of the continuation review to the
Fiscal Research Division no later than December 1, 2015, and shall submit a final report to th
Fiscal Research Division no later than April 1, 2016.

LRC STUDY ON METHODS FOR INCREASING TRANSFERS TO THE SAVINGS
RESERVE ACCOUNT
SECTION 6.21(a) The Legislative Research Commission (LRC) shall study
methods for increasing the amount of funds tramsteto the Savings Reserve Account. As
part of its study, the LRC shall do all of the following:
(1) Examine potential costs and benefits of requiring one or more of the
following to be transferred periodically to the Savings Reserve Account:

a. Growth in General Fund revenue in excess of a benchmark growth
rate.

b. A particular percentage or dollar amount of General Fund revenue
each fiscal year.

C. Some portion of growth in the sources of revenue identified pursuant
to subdivision (2) of this subsectieach fiscal year.

d. Interest earned on special funds.

(2) Identify specific sources of State revenue that are especially volatile.

3) Consider how the timing of transfers to the Savings Reserve Account affects
the amount transferred and the stabilityref General Fund.

(4) Determine the appropriate target balance of the Savings Reserve Account, if
different from the goal set forth iB8.S.143G4-2.

(5)  Any other matters the Commission deems relevant to its efforts to increase
the amount of funds in theavings Reserve Account.

SECTION 6.21(b) The LRC shall report its findings, together with any proposed

legislation, to the 2016 Regular Session of the 2015 General Assembly upon its convening.

REQUIRE SETTLEMENT F UNDS IN EXCESS OF TEN MILLION DOLLARS TO BE
DEPOSITED IN THE SAVINGS RESERVE ACCOUNT
SECTION 6.22(a) G.S.114-2.4A reads as rewritten:
"§ 1142.4A. Disposition of funds received by the State or a State agency from a
settlement or other final order or judgment of the court.

e

(© Exception.i Subsectiongb)}-and-{e)b), (e), and (hpf this section shall not apply
to funds received by the Department of Health and Human Services to the extent those funds
represent the recovery of previously expended Medicaid funds.

e

(h) Recoveries in Excess dfen Million Dollars i Whenever the State or a State
agency receives funds from a particidattlement or other final order or judgment of the court
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in excess often million dollars ($10,000,000) in any fiscal year, the State Controller shall

transferthe excess to the Savings Reserve Accdumt.purposesf determining whetheunds

received from a settlement or other final order or judgment of the aoeirfubjecto this

section:

(1)
2)

The amount of fundi be considered shall be net of dngds distibuted to
the parties set forth isubsubdivisiongb)(1)a. through c. of this section.
Payments to more than one State agency shabbeegatedor purposes of
determining the amount of thends

() Subsection (h) Does Not Apply to Master Setidmt Agreementi Subsection (h)

of this section does not apply to funds received from or in connection with the Master

Settlement Agreement as described in S.L. 1899

SECTION 6.22(b) G.S.1142.4A(h), as enacted by subsection (a) of this section,
does not apply to funds received from or in connection with the following settlements:

(1)
)

Settlement funds received by the State pursuant to the Consent Judgment in
U.S. v.Bank of AmericaCivil Action No. 12CV-0361, dated April 4, 2012.
Settlement fuds received by the State pursuant to the settlement agreement
in North Carolina ex rel. Cooper v. The McGral Companies, Inc., and
Standard & Pooss Financial Services LLNo. 13CVS 001703.

REQUIRE TRANSFER OF SAVINGS FROM THE REFINANCING OF CERTAIN
STATE DEBT TO BE TRANSFERRED TO THE SAVINGS RESERVE
SECTION 6.23(a) Article 1 of Chapter 142 of the General Statutes is amended by
adding a new section to read:
"§ 14215.4. Savings from refinancing of general obligation bonds to be placed in_the

Savings Reserve Account.

Whenever general obligation bondsuedor incurredby the State arsefinanced:

(1)

)

(3

The General Assembly shall not reduce the funds appropriated for servicing
the refinanced debdluring the fiscal biennium in which the refinancing
occus.

The State Controllershall _in _conjunction with the State Treasuyrer
periodically transfer the savings resulting from the refinancing of the debt to
the Savings Reserve Account established pursua@t3al43G4-2 during

the fiscal biennium in wigh the refinancing occurs

The Director of the Budget shalin the fiscal biennium immediately
following the refinancingadjust the amount of debt serviftewded in the
base budget so that it aligns with actual debt service rieeds.

SECTION 6.23(b) Article 9 of Chapter 142 of the General Statutes is amended by
adding a new section to read:
"8 14296. Savings from refinancing of special indebtedness to be placed in the Savings

Reserve Account.

Whenever special indebtedness issoiemhcurredpursuanto this Article is refinanced:

(1)

()

3
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The General Assembly shall not reduce the fuaq@sropriated for servicing
the refinanced debdluring the fiscal biennium in which the refinancing
occurs

The State Controllershall _in conjunction with the State Trasurer,
periodicallytransfer the savings resulting from the refinancing of the debt to
the Savings Reserve Account established pursuaBt3al43G4-2 during

the fiscal biennium in which the refinancing occurs

The Director of the Budget shall, irhg fiscal biennium immediately
following the refinancing, adjust the amount of debt service funded in the
base budget so that it aligns with actual debt service rieeds.
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SECTION 6.23(c) This section becomes effective July 1, 2015, and applies to
indebtedess issued, incurred, or refinanced on or after that date.

MSA CHANGES

SECTION 6.24(a) Section 6 of S.L. 1992, as amended by Section 6.11(d) of
Session Law 201145, Section 7(b) of Session Law 26391, and Section 6.4(b) of S.L.
2013360, reads aswritten:
"SECTION 6.(a) Fhelt is the intent of the General Assembly that theds under the
Master Settlement Agreement, which is incorporated into the Consent Deletbdge-credited
to-the-Settlement Reserve Fdmelallocated as follows:

(1a)

Foureen and sitenths percent (4.620) to The Golden L.E.A.F.

(1b)

(Long-Term Economic Advancement Foundation), In@&, nonprofit

corporation
Eighty-five and fourtenths percent (8%%) shall be credited to the

Settlement Reserve Fund.

(b)  Any monies paid ird the North Carolina State Specific Account from the Disputed
Payments Account on account of the Neerticipating Manufacturers that would have been
transferred to The Golden L.E.A.F. (Lofigrm Economic Advancement Foundation), Inc.,
shall be depositeahithe Settlement Reserve Fuhd.

SECTION 6.24(b) The Attorney General shall take all necessary actions to notify
the court in the action entitléstate of North Carolina v. Philip Morris Incorporateet al., 98
CVS 14377, in the General Court of JustiSeiperior Court Division, Wake County, North
Carolina, and the administrators of the State Specific Account established under the Master
Settlement Agreement of this action by the General Assembly regarding redirection of
payments set forth in subsectia@) Of this section.

SECTION 6.24(c) G.S.66-290 reads as rewritten:
"8 66:290. Definitions.

As used in this Article:

é
(10)

"Units sold means the number of individual cigarettes sold in the State by
the applicable tobacco product manufacturer (whedivectly or through a
distributor, retailer, or similar intermediary or intermediaries) during the

year in questionas-measured-by-excise-taxes-collected-by-the-State-on packs
{eor—roll-your-own"tobacco—containerspn which the State has authority

underfederal law to impose excise or similar taxes or to collect esdrbev.

term does not include cigarettes sold (i) on a federal installation in a
transaction that is exempt frogmate taxation under federal law or (ii) on a
Native American tribs reservabn to a consumer who is an adult enrolled
member of that tribe in a transaction that is exempt Sate taxation under
federal law.The Secretary of Revenue shall promulgate such rules as are
necessary to ascertain the amount of State excise tax piid oigarettes of
such tobacco product manufacturer for each year. In lieu of adopting rules,
the Secretary of Revenue may issue bulletins or directives requiring
taxpayers to submit to the Department of Revenue the information necessary
to make the requed determination under this subdivisibn.

SECTION 6.24(d) G.S.66-291 reads as rewritten:
"8 66:291. Requirements.

(c) Each tobacco product manufacturer that elects to place funds into escrow pursuant
to this section shall annually certify to the dttey General that it is in compliance with this
section. The Attorney General may bring a civil action on behalf of the State against any
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tobacco product manufacturer joint and severally liable importehat fails to place into
escrow the funds requoleunder this section. Any tobacco product manufacturer that fails in
any year to place into escrow the funds required under this section shall:

6

SECTION 6.24(e) G.S.66-293 reads as rewritten:
"8 66:293. Sale of certain cigarettes prohibited.

€)) Civil Penalty.1 It is unlawful for a person required to pay taxes pursuant to Part 2 or
3 of Article 2A of Chapter 105 of the General Statutes to sell or deliver cigarettes belonging to
a brand family of a nonparticipating manufacturer if the sale of thezetigs is subject to such
taxes unless the cigarettes are included on the compliant nonparticipating mantgacttrer
prepared and made public by the Office of the Attorney General G18e86-294.1 as of the
date the person sells or delivers theaogftes. It is not a violation of this subsection if the brand
family was on the compliant nonparticipating manufactsiet when the person purchased the
cigarettes and the person sold or delivered the cigarettes @@Biddays of the purchase. The
Attorney General may impose a civil penalty on a person that it finds violates this subsection.
The amount of the penalty may not exceed the greater of five hundred percent (500%) of the
retail value of the cigarettes sold or five thousand dollars ($5,000)

(b) Contrabandi Cigarettes described in subsection (a) of this section are contraband
and may be seized by a law enforcement officer. The procedure for seizure and disposition of
this contraband is the same as the procedure UB&A05113.31 andG.S.105113.32 for
nontax-paid cigarettes.

SECTION 6.24(f) G.S.66-294(b) is amended by adding a new subdivision to

read:
"8 66-294. Duties of manufacturers.

é
(b) Nonparticipating Manufacturers.A nonparticipating manufacturer must:

é

(7 Notwithstanding any other provision of law, if a newly qualified
nonparticipating manufacturer is to be listed in the North Carolina Tobacco
Directory (the Directory), or if the Attorney General reasonably determines
that any nonpatrticipatingqpanufacturewho has fied a certification pursuant
to G.S.66-291, et seq. poses an elevated risk for noncompliance with this
Article, neither such nonparticipating manufacturer nor any of its brand
families shall be included in the Directory unless and until such
nonparticipdng manufacturer, or its United States importer that undertakes
joint and several liability for the manufactuseperformance in accordance
with G.S.66-291, et seg.has posted a bond in accordance with this section.

The bond shall be ptedd by a corpate surety located within the United

States in a form and manner acceptable to the Attorney General, or a cash
equivalent posted by the nonparticipating manufacturer, in an amount equal
to the greater ofifty thousand dollars§50,00Q or the greatest apunt of
escrow the manufacturer in_either its current or predecessor form was
required todepositas a result of its highest calendar y@a&ales in North
Carolina _or greatest quarterly escroweposit depending on the
manufactures required escrow depdsfrequency.The bond or its cash
equivalent shall be posted at ledétdays in advance of each calendar year
or quarter depending on the manufactsrerequired escrow deposit
frequency. The bond shall be written in favor of North Caroéind such
bond or cash equivalent shall be conditioned on the performance by the
nonparticipating manufacturer or its United States importer that undertakes
joint and several liability for the manufactuseperformance in accordance
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with G.S.66-2%4.2, of all of its dutes and obligations under this Article
during the year in which the certification is filed and the next succeeding
calendar year. The bond may be drawn upon by the Attorney General to
coverunsatisfiedescrow obligations, penaltiegnd any other liabilityinder

the tobacco laws of the State.

Some factors, though not exclusive, which the Attorney General may
consider _in_determining whether any nonparticipating manufacturer or
importer poses an elevated risk of noncompliance are (i) the nonpatrticipating
marufacturer or any affiliate thereof or importer has illegally failed to satisfy
an escrow obligation with respect to any state in the past; (ii) any state has
removed the nonparticipating manufacturer or its brand families or an
affiliate_or _any of the affiate's brand families from the st&etobacco
directory for noncompliance with the statéaws; (iii) any state has pending
litigation against, or an unsatisfied judgment against the nonparticipating
manufacturer or any affiliate thereof or importer fgcrow or penalties
related to noncompliance with state escrow la{ig the nonparticipating
manufacturersells its cigarettes or tobacco products directly to consumers
via remote or other nefaceto-face means (v) a state or federal court has
determned that the nonparticipating manufacturer or importer has violated
any tobacco tax or tobacco control law or engaged in unfair bugirssse
or unfair competition; or (vi) the nonpatrticipating manufacturer or importer
fails to submit or complete angquired forms, documents, certifications or
notices, in a timely manner or, to the satisfaction of the Attorney Géneral.

SECTION 6.24(g) G.S.66-294.1 reads as rewritten:
"§ 66:294.1. Duties of Attorney General.

e
(b)  Supplemental Listsi The Office ¢ the Attorney General must supplement the
annual lists as necessary to reflect additions to or deletions of manufacturers and brand
families. The Attorney General shall delete a nonparticipating manufacturer and its brand
families from the list if it detemines that the manufacturer fails to comply with the duties listed
in G.S.66-294. The Attorney General must add a nonparticipating manufacturer and its brand
families to the list if it determines all of the following:
(1)  The nonparticipatingranufacture-manufacturer, as well as any joint and
severally liable importerhas submitted an application underS.66-294,
and it is found to be complete and accurate.
(2)  The Office of the Attorney General has approved the manufast@sarow
agreement.
(3) The manufacturer has made any past due payments owed to its escrow
account for any of its listed brand families.
(4) The manufacturer has resolved any outstanding penalty demands or
adjudicated penalties for its listed brand families.

e "

SECTION 6.24.(h) Part 2 of Article 37 of Chapter 66 of the General Statutes is
amended by adding a new section to read:

"§ 66294.2 Joint_and several liability of importers of cigarettes manufactured by
nonparticipating manufacturers located outside the United States.

For each nonparticipating manufacturer located outside the United States, each importer
into the United States of any such nonparticipating manufastimand families that are or are
intended to be sold in North Carolina shall bear joint and several thabilith such
nonparticipating manufacturer for deposit of all escrow due under this Article and payment of
all penalties imposed and shall so designate in a form prepared and provided by the Attorney
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General and shall appoint and continually maintain @g®® service agent with the Secretary
of State and the Office of the Attorney Genéral.

SECTION 6.24.(I) G.S.105-259(b) reads as rewritten:
"8 105259. Secrecy required of officials; penalty for violation.

e
(b) Disclosure Prohibited. An officer, an enployee, or an agent of the State who has
access to tax information in the course of service to or employment by the State may not
disclose the information to any other person except as provided in this subsection. Standards
used or to be used for the s®len of returns for examination and data used or to be used for
determining the standards may not be disclosed for any purpose. All other tax information may
be disclosed only if the disclosure is made for one of the following purposes:
e
(40a) To furnisha data clearinghouse the information required to be released in
accordance with the St&eagreement under the December 2012 Term Sheet
Settlement, as finalized by the State in the NPM Adjustment Settlement
Agreement, concerning annual tobacco produldsshy a nonparticipating
manufacturerSuch information released to a data clearinghouse may be
released to parties to the NPM Adjustment Settlement Agreement provided
confidentiality protections are agreed to the parties and overseen and
enforced by his Statés applicablecourt for enforcement of the Master
Settlement Agreement for (i) any state information constituting confidential
tax information or otherwise confidential under state law and (ii)
manufacturer information designated confidenfldle following definitions
apply in this subdivision:
a. Data clearinghousé. Defined in the Term Sheet Settlement and in
the NPM Adjustment Settlement Agreement.
b. Master Settlement AgreementDefined inG.S.66-290.
C. Nonparticipating manufacturer.Defined inG.S.66-292.
d. NPM Adjustment Settlement Agreemerit. The final executed
settlement document resulting from the 2012 Term Sheet Settlement.
e. Participating manufactureir.Defined inG.S.66-292.
Term Sheet Settlemerit. The settlement agreemt entered into in
December 2012 by the State and certain participating manufacturers
under the Master Settlement Agreement.

-

é .||

ALIGN AGENCY BUDGETS TO ACTUAL EXPENDITUR ES
SECTION 6.25(a) Elimination of Certain Vacant Positions. Notwithstanding
G.S.143G6-4, and except as otherwise provided in subsection (d) of this seetch, State
agency, in conjunction with the Office of State Budget and Management, shall do all of the
following:
(1)  Abolish all positions that have been vacant for more thamagths as of
April 17, 2015, other than those positions required to exist as part of the
Statés maintenance of effort requirements related to a federal grant that
cannot be addressed with other State funds, or for which the Director of the
Budget provide an exception, in the Direct®rsole discretion. This
requirement shall apply regardless of the source of funding for affected
positions.
(2)  Fund objects or line items in the certified budget for recurring obligations
that have been funded from nonregouwy sources in two or more of the
previous three fiscal years. The amount funded shall not exceed the average
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amount expended for each object or line item during the previous three fiscal
years.

3) Fund objects or line items in the following priority erdf funds generated
pursuant to subdivision (1) of this subsection are insufficient to adequately
fund all of the objects and line items described in subdivision (2) of this

subsection:

a. Fund legal obligations of the agency that have been funded with
lapsed salaries in prior years.

b. Fund operational requirements directly related to the health, safety,

or wellbeing of individuals in the care or custody of the State that
have been funded with lapsed salaries in prior years.

C. Fund legal obligations othe agency or operational requirements
directly related to the health, safety, or wa#ing of individuals in
the care or custody of the State that have been funded with other
nonrecurring sources in prior years.

d. Fund operational deficiencies where tbbligation cannot be reduced
and where no other source of funding exists and failure to fund will
result in operational disruptions or unfunded liabilities at fiscal
yearend.

(4)  Adjust the appropriate objects or line items in the next recommended base
budget submitted pursuant 6.S.143G3-5 to reflect the actions taken
pursuant to this subsection.

SECTION 6.25(b) Use of Savingsi Any General Fund savings generated

pursuant to subdivision (1) of subsection (a) of this section that are not usewl tobjects or

line items pursuant to subdivision (2) of subsection (a) of this section shall be transferred on a
nonrecurring basis by June 30, 2016, to the Savings Reserve Account established in
G.S.143G4-2. Savings generated by eliminating positioneded in whole oin part from

federal fundsr other dedicated receipts that are not used to fund objects or line items pursuant
to subdivision (2) of subsection (a) of this section shall be reflected as savings to the respective
funding source.

SECTION 6.25.(c) Reporting.i No later than December 1, 2015, the Office of

State Budget and Management shall report to the Fiscal Research Division on the
implementation of this section. The report shall include all of the following, by budget code
and fund code:

(1)  Allist of positions abolished pursuant to subdivision (1) of subsection (a) of
this section.

(2) A list of positions that were exempted from being abolished pursuant to
subdivision (1) of subsection (a) of this section.

(3) A list of objects or line tems funded pursuant to subdivision (2) of
subsection (a) of this section and the associated amount for each object or
line item.

(4) The amount of lapsed salaries transferred to the Savings Reserve Account
and used for other purposes pursuant to subse(joof this section.

(5) The amount and disposition of savings from the Highway Fund, federal
funds, and other neState agency dedicated receipt sources.

(6) A list of objects or line items that were not funded because the funds
generated pursuant tolmdivision (1) of this subsection were insufficient.

SECTION 6.25(d) Section Inapplicable to Certain Vacant PositionsThis

section shall not apply to vacant positigijswithin the Department of Transportation or (ii)
reclassified pursuant to Sectid0.18(e)of this act.
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CAP STATE FUNDED PORTION OF NONPROFIT SALARIES

SECTION 6.26. No more than one hundred twenty thousand dollars ($120,000) in
State funds may be used for the annual salary of any individual employee of a nonprofit
organization receivig State funds. For the purposes of this section, the 't8tate funds
means funds as defined ®.5.143G1-1(d)(25) and any interest earnings that accrue from
those funds.

PART VII. INFORMATIO N TECHNOLOGY
INFORMATION TECHNOLO GY FUND
SECTION 7.1. The availability used to support appropriations made in this act
from the Information Technology Fund establishe®if.147-33.72H is as follows:
FY 20152016 FY 20162017
General Fund Appropriation for IT Fund $22,381,854 $22,381,854

Appropriations a& made from the Information Technology Fund for the 22057
fiscal biennium as follows:

Criminal Justice Information Network $193,085 $193,085
Center for Geographic Information and Analysis $503,810 $503,810
Enterprise Security Risk Management $871,87 $871,497
Staffing and Strategic Projects $7,573,903 $7,573,903
First Net (State Match) $140,000 $140,000
Enterprise Project Management Office $1,501,234 $1,501,234
IT Strategy and Standards $865,326 $865,326
State Portal $233,510 $233,510
ProcesdManagement $398,234 $398,234
IT Consolidation $1,000,000 $1,000,000
Government Data Analytics Center $9,101,255 $9,101,255

Unless a change is approved by the State Chief Information Officer after
consultation with the Office of State Budget and Managémiinds appropriated to the
Information Technology Fund shall be spent only as specified in this section. Changes shall not
result in any degradation to the information technology operations or projects listed in this
section for which the funds were ginally appropriated.

Any changes to the specified uses shall be reported in writing to the chairs of the
Joint Legislative Oversight Committee on Information Technology, the chair and cochair of the
House Appropriations Committee on Information Technologpd the Fiscal Research
Division.

INFORMATION TECHNOLO GY INTERNAL SERVICE FUND

SECTION 7.2.(a) IT Internal Service Fundi For the 20152016 fiscal year,
receipts for the IT Internal Service Fund shall not exceed one hundred-eightyillion eight
hundred thirtyfive thousand nine hundred thirteen dollars ($181,835,913). For fiscal year
20162017, receipts for the Internal Service Fund shall not exceed one hundredegjhitty
million two hundred seventfour thousand five hundred five dollars ($1881505). For each
year of the 2012017 fiscal biennium, receipts may be increased for specific purposes to a
maximum of one hundred ninetive million dollars ($195,000,000), following consultation
with the Joint Legislative Commission on Governmentaé@pons each time a requirement
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for an increase is identified. Rates approved by the Office of State Budget and Management
(OSBM) to support the IT Internal Service Fund shall be based on this fund limit. In the event
the Fund exceeds the required limétes shall be adjusted within 30 days. The Internal Service
Fund may also collect in each year of the 2Q0%7 fiscal biennium two hundred nineteen
thousand seven hundred ninetye dollars ($219,791) to fund Worke@ompensation and up

to one million fve hundred fortynine thousand seven hundred twenitye dollars
($1,549,729) over the biennium to fund FirstNet.

SECTION 7.2.(b) For the 2016017 fiscal year, budget requirements and
associated rates shall be developed based on actual service cdistsafoyear 20142015.

These budget requirements and associated rates shall be developed and reported to the Joint
Legislative Oversight Committee on Information Technology and the Fiscal Research Division
by October 1, 2015.

SECTION 7.2.(c) Receipts cdécted for IT Internal Service Fund services shall
only be used for the specific purpestor which they were collectecnd are hereby
appropriated for those purposdaunds collected for information technology equipment and
fixtures shall be separately mtined and accounted for by the Office of Information
Technology Services, and such funds shall be used only for the replacement of the fixtures and
equipment for which the funds were collected. By October 1, 2015, the Office of Information
Technology Sevices shall report to the Joint Legislative Oversight Committee on Information
Technology and the Fiscal Research Division on the means and methods by which it is in
compliance with the requirements of this subsection.

SECTION 7.2.(d) Agency Billing andPaymentsi The State Chief Information
Officer shall ensure that bills from the Office of Information Technology Services are easily
understandable and fully transparent. If a State agency fails to pay its IT Internal Service Fund
bill within 30 days of eceipt, the Office of State Budget and Management may transfer funds
from the agency to fully or partially cover the cost of the bill from that agency to the IT Internal
Service Fund following notification of the affected agency.

SECTION 7.2.(e) Of the funds carried forward from fiscal year 202015 to
fiscal year 20182016, the sum of five million dollars ($5,000,000) shall be used during the
20152017 fiscal biennium to offset any shortfalls in agency budgets resulting from rate
increases that cause agency to be unable to pay an IT Internal Service fund bill. The State
Chief Information Officer shall ensure that the offsetting funding does not come from federal
receipts that the Department of Information Technology has collected or from federafgfundin
intended for any State program or project.

SECTION 7.2.(f) The State Chief Information Officer shall identify IT
Restructuring savings of at least nine million one hundred four thousand ten dollars
($9,104,010) in fiscal year 202916 and savings of &ast twenty million one hundred four
thousand ten dollars ($20,104,010) in fiscal year 220%6/. As savings are accrued, the
OSBM shall reduce the IT Internal Service Fund and agency budgets to reflect the savings,
adjusting for actual indirect costscanverhead related to the savings. These accrued savings
shall be used for the development of an Enterprise Resource Planning (ERP) system for the
State. In order to ensure an effective implementation of the ERP system, all State agencies shall
fully coopeate and coordinate with the ERP Provisional Oversight Committee, which is
comprised of the Secretary of Information Technology (Chair), State Controller, and State
Budget Director. All State agencies shall also fully cooperate and coordinate with amy futu
ERP governance bodies, the Department, and the OSBM and provide data for all statewide
ERRrelated activities.

SECTION 7.2.(g) Statewide information technology procurement shall be funded
through a combination of administrative fees as part of theupplemental Staffing contract,
as well as fees charged to agencies using the services of the Statewide Information Technology
Procurement Office. The Department shall provide to the OSBM a fee schedule to allow cost

Page?24 H97 [Edition §



OCoOoO~NOOOTE WNPE

General Assembly Of North Carolina Session 2015

recovery. If an agency fails to pay feervices within 30 days of billing, OSBM shall transfer
the unpaid amount to the State Information Technology Procurement Office, following
notification of the affected agency.

INFORMATION TECHNOLO GY RESERVE
SECTION 7.3.(a) The appropriations fronthe Irformation Technology Reserve
Fund for the 2012017 fiscal biennium are as follows:
FY 20152016 FY 20162017

Government Data Analytics Center $8,200,000 $8,200,000
Improve Efficiency and Customer

Service through IT Modernization $8,255,891 $8,183,212
NC Connect/Digital Infrastructure $429,438 $688,061
IT Restructuring $3,238,804 $2,029,509
Maintenance Management System Replacement $173,180 $129,901
Law Enforcement Information Exchange $288,474 T

SECTION 7.3.(b) Of the funds appropriated for Infoation Technology
Modernization, the sum of five hundred fiftyo thousand eight hundred sevefayr dollars
($552,874) for fiscal year 201216 and five hundred twengight thousand sevenfgur
dollars ($528,074) for fiscal year 202617 shall be &nsferred to the Department of Revenue
to fund four security positions. The security positions shall include a Security Design Engineer,
a Security Impact Analyst, and two Security Specialists.

SECTION 7.3.(c) The funds appropriated for Maintenance Mamaget System
Replacement shall be transferred to the Department of Administration to support the acquisition
of a cloudbased facilities management system. The system shall include core system
functionality consisting of maintenance, inventory, and utililanagement systems. The
system shall also include three additional modules for system failure alerts, automation of
utility bills, and the extension of maintenance management to mobile devices.

SECTION 7.3.(d) Funds appropriated to the Information Teclogyl Reserve
Fund shall be spent only as specified in this section unless a change is approved by the State
Chief Information Officer after consultation with the Office of State Budget and Management.
An authorized change may not result in any degradatiothé information technology
operations or projects listed in this section for which the funds were originally appropriated.
Any changes to the specified uses for the funds shall be reported immediately, in writing, to the
chairs of the Joint Legislativev@rsight Committee on Information Technology, the chairs of
the House Appropriations Committee on Information Technology, and the Fiscal Research
Division.

SECTION 7.3.(e) The Office of State Budget and Management shall establish a
fund code for the Infenation Technology Reserve Fund and shall create budget codes within
the fund code for each specific appropriation to the Fund. The Office of State Budget and
Management shall manage the fund code separately from other funding for the Department of
Information Technology as created by this act.

INFORMATION TECHNOLO GY ENTERPRISE ARCHIT ECTURE

SECTION 7.4.(a) By April 15, 2016, the Department of Information Technology,
as enacted by this act, shall develop an information technology enterprise architecBtia¢efor
government.

SECTION 7.4.(b) The completed State information technology enterprise
architecture developed pursuant to this section shall be provided to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal ResearchoBiviBhis
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architecture, along with State and agency business plans, shall be incorporated into a biennial
State Information Technology Plan (State IT Plan).

DEPARTMENT OF INFORM ATION TECHNOLOGY PER FORMANCE MEASURES

SECTION 7.11.(a) On or before Septembdr 2015, the State Chief Information
Officer shall establish specific, quantifiable performance measures for each function performed
by the Department of Information Technology (Department) created by this act. These
performance measures shall be basenhdustry standards and best practices in other states for
performance of each function and shall include measurable objectives for improved
performance. The objectives shall include specific time lines for achieving the performance
measures and metricsrfgauging intended performance. Service level agreements (SLAS) shall
also be established. The Department shall post the performance measures and SLAs on the
Departmeris Internet Web site. The Department shall provide monthly updates to its Web site
to report on their progress toward achieving performance measures and report whether or not
SLAs have been met for each agency during the previous month. Any plans developed by the
Department shall include mitigation strategies to resolve any failure to misdtisised
performance measures.

SECTION 7.11.(b) On or before September 1, 2015, the State Chief Information
Officer shall report to the Joint Legislative Oversight Committee on Information Technology
and the Fiscal Research Division on the establishofgmtrformance measures and SLAs. The
report shall identify (i) the methodology used to determine the performance measures and
SLAs, (ii) assumptions made in determining the performance measures and SLAs, (iii)
potential factors that could impact the asleiment of performance measures and SLAs, and
(iv) the sources of statistical and cost data and processes utilized to assure accuracy.

For any month that the Department does not meet a performance measure or SLA,
the Department shall report to the Joint iségive Oversight Committee on Information
Technology and the Fiscal Research Division on the reason the performance measure or SLA
was not achieved, what corrective action is being taken, and when the Department expects to
achieve the performance measaré&LA.

ELECTRONIC FORMS AND DIGITAL SIGNATURES

SECTION 7.13.(a) The State Chief Information Officer (State CIO) shall
implement a digital forms program for State agencies that provides for the acquisition and use
of information technologies that enabkdectronic review, submission, maintenance, or
disclosure of information as a replacement substitute for paper documents and hardcopy forms.
In developing this capability, the State shall implement a ciidgendly electronic forms
processing solutiorhait does all of the following:

(1) Allows form data to be saved locally and submitted electronically.

(2)  Supports interactive forms on desktop and mobile devices.

3) Enables forms to be electronically routed through a workflow.

4) Provides for the encpgion of confidential and sensitive documents.

(5) Provides for digital signatures through the use of x.509 digital certificates,
where applicable, to enable and ensure submitter identity, submitted form
information, and acceptance of forms terms and rements.

If practicable, this program shall be made available to all State agencies, departments, and
institutions; local political subdivisions of the State; The University of North Carolina and its
constituent institutions; community colleges; and I@atdiool administrative units.

SECTION 7.13.(b) By October 1, 2015, the State CIO shall provide a completed

plan for the program to the Joint Legislative Oversight Committee on Information Technology
and the Fiscal Research Division. This plan shall incugéority list for implementing digital
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identities and associated certificates, specific electronic forms, a time line for each
implementation, and costs associated with the program.

STATE INFORMATION TE CHNOLOGY BUDGETING

SECTION 7.16.(a) The Administation and Finance Division of the Department of
Information Technology (DIT), as created by this act, shall work with the Office of State
Budget and Management (OSBM), the Office of the State Controller, and participating
agencies to institute a processdeersee and manage State agency information technology
funding. This joint effort shall include implementing a process for the following:

(2) Developing State agency information technology budgets.

(2) Determining what participating and separate ageniyrnmation technology

funding will transition to DIT and what will remain with the agencies.

3 Developing a plan to transfer appropriate funding to DIT in coordination

with other State budget requirements.

4) Developing rates and chargebacks for suppamvided to agencies.

(5) Identifying anticipated information technology cost savings.

(6) Identifying any rule or statutory changes required to facilitate information

technology budgeting oversight and management.

By October 1, 2015, the OSBM and DIT dhaport jointly to the Joint Legislative
Oversight Committee on Information Technology and Fiscal Research Division on the
development of the information technology budgeting process and any anticipated cost savings.

SECTION 7.16(b) The OSBM and DIT sHhidentify anticipated information
technology cost savings projected for the 2Q019 fiscal biennium, with documentation as to
the specific sources and amounts of those savings, and shall report that information to the Joint
Legislative Oversight Comntée on Information Technology and Fiscal Research Division by
December 1, 2015.

STATE AGENCY BUDGETA RY TRANSPARENCY/EXPENDITURES ONLINE

SECTION 7.17.(a) In coordination with the State Controller and the Office of
State Budget and Management (OSBM), tteteSChief Information Officer (State CIO) shall
prioritize Digital Commons Information Technology Modernization funding to establish a State
budget transparency Internet Web site to provide information on budget expenditures for each
State agency for eadiscal year beginning 2018016. The Internet Web site shall be fully
functional by April 1, 2016. The Internet Web site shall userfriendly with easyto-use
search features and daieovided informats that can be readily downloaded and analyzed
the public. The Internet Web site shall include budgeted amounts and actual expenditures for
each agency budget code. The information provided shall incempts and expenditures
from and to all sources, including vendor paymempslated on a monthly bis.

SECTION 7.17.(b) Each State agency shall work with the State CIO, the State
Controller, and the OSBM to ensure that complete and accurate budget and spending
information is provided in a timely manner as directed by the State CIO. Each State agency
Internet Web site shall include a hyperlink to the State's budget transparency Internet Web site.

MULTIYEAR IT CONTRAC TS

SECTION 7.18 Notwithstanding the cash management provisions of
G.S.147-86.11, the Department of Information Technology, as crdatedis act, may procure
information technology goods and services for periods up to a total of three years where the
terms of the procurement contracts require payment of all or a portion of the contract price at
the beginning of the contract agreementi. & the following conditions shall be met before
payment for these agreements may be disbursed:
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(1) Any advance payment can be accomplished within the IT Internal Service
Fund budget.

(2) The State Controller receives conclusive evidence that the pibpose
agreement would be more cadtective than a multiyear agreement that
complies withG.S.147-86.11.

(3) The procurement complies in all other aspects with applicable statutes and
rules.

(4) The proposed agreement contains contract terms that protefibhaheial
interest of the State against contractor nonperformance or insolvency
through the creation of escrow accounts for funds, source codes, or both, or
by any other reasonable means that have legally binding effect.

The Office of State Budget and Magement shall ensure the savings from any authorized
agreement shall be included in the IT Internal Service Fund rate calculations before approving
annual proposed rates. Any savings resulting from the agreements shall be returned to agencies
included in he contract in the form of reduced rates.

INFORMATION TECHNOLO GY SECURITY/TWO -FACTOR AUTHENTICATIO N

SECTION 7.19.(a) The State CIO shall devel@gnd implemena plan to provide a
standardized, statewide tviactor authentication system. Development & filan shall be
accomplished in coordination with the Criminal Justice Information Network Board of
Directors. On or before January 15, 2016, the State CIO shall provide the complefadttwo
authentication plan to the Joint Legislative Oversight Cotemibn Information Technology
and the Fiscal Research Division.

SECTION 7.19.(b) Funding appropriated to the Information Technology Reserve
for two-factor authentication, along with any remaining funding from prior appropriations for
authentication, shalle used to support implementation of the plan.

DATA SECURITY STUDY

SECTION 7.20. The Joint Legislative Oversight Committee on Information
Technology shall study liability issues associated with data security in both the public and
private sectors. Thedinmittee shall report its findings and any legislative proposals pertaining
to liability issues associated with data security to the General Assembly on or before April 1,
2016.

LAW ENFORCEMENT INFO RMATION EXCHANGE

SECTION 7.21 Funds appropriated in tiact for the Law Enforcement
Information Exchange shall be allocated to the Criminal Justice Information Network Board of
Directors to be used to map the records management systems of law enforcement agencies in
the State to allow these agencies to iatezfwith the Law Enforcement Information Exchange.

ENTERPRISE RESOURCEPLANNING

SECTION 7.22(a) In coordination with the Office of the State Controller (OSC)
and the Office of State Budget and Management (OSBM), the Department of Information
Technology(DIT) shall establish a program to plan, develop, and implement an enterprise
resource planning (ERP) system for the State using funds identified from information
technology restructuring savings. The funds shall be maintained at OSBM and shall be used to
support the development, implementation, and operation of the ERP system.

SECTION 7.22(b) Beginning October 1, 2015, and quarterly thereafter, the DIT,
in conjunction with OSC and OSBM, shall report to the Joint Legislative Oversight Committee
on Informdion Technology and the Fiscal Research Division on the status of the program. The
report shall include all of the following:

Page28 H97 [Edition §



O©CooO~NOOOUOTA,WNE

General Assembly Of North Carolina Session 2015

(1) A detailed listing of current, completed, and potential future projects.

(2) The amount of funding identified from restruchgi savings since the
inception of the program.

(3)  The uses of the identified funding.

(4)  The costs of current, completed, and potential future projects.

(5)  The status of planning and implementation of each project.

(6) Identification of any issues assaied with the program.

STATE BROADBAND PLAN

SECTION 7.23(a) The State CIO shall develop a State broadband plan that
includes:

(2) Information regarding the availability and functionality of broadband
throughout the State and an evaluation of the curdsEployment of
broadband service.

(2) A strategy to support the affordability of broadband service as well as
maximum utilization of broadband infrastructure, including potential
partnerships and sources of funding to support the effort.

(3) Analysis of neans, methods, and best practices to establish universal
broadband access across the State.

In developing the State broadband plan, the State CIO shall coordinate with other

State agencies in order to maximize the effectiveness and efficiency of aviatdleces.

SECTION 7.23(b) For the 2018017 fiscal biennium, by October 1, 2015, and
then quarterly thereafter, the State CIO shall provide a report to the Joint Legislative Oversight
Committee on Information Technology and the Fiscal Research Divisiche development
and implementation of the State broadband plan.

STATE PORTAL/ECONOMI C DEVELOPMENT/BUSINE SS WEB SITE PLAN

SECTION 7.24.(a) In coordination with appropriate State agencies, departments,
and institutions as part of the State portal plagnand development, the State Chief
Information Officer (State CIO) shall develgmd implementa plan to establish an Internet
Web site for businesses operating, or considering operating, within North Carolina, which shall
include all of the following:

(1) The capabilities necessary to complete required business transactions
electronically, to include the availability of electronic forms and digital
signatures.

(2) How the State CIO will ensure secure access to any and all information and
services requiretb facilitate the operation of businesses within the State.

3) Potential sources of funding to support the development and implementation
of the Web site.

SECTION 7.24.(b) On or before December 1, 2015, the State CIO shall provide
the completed plan tthe Joint Legislative Oversight Committee on Information Technology
and the Fiscal Research Division. On or before December 1, 2015, and then at least
semiannually for the duration of the 262617 fiscal biennium, the State CIO shall provide
progress repts regarding the establishment and use of the business Internet Web site to the
Joint Legislative Oversight Committee on Information Technology and the Fiscal Research
Division.

AGENCY USE OF ENTERPRISE ACTIVE DIRECTOR Y

SECTION 7.25. On or before July ,12016, all State agencies identified as
principal departments und€$.S.143B-6 shall become direct members of and shall use the
Enterprise Active Directory. A principal department may submit to the State Chief Information
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Officer a written request to dmte from certain requirements of the Enterprise Active
Directory, provided that any deviation shall be consistent with available funding and shall be
subject to any terms and conditions specified by the State Chief Information Officer.

STUDY STATE AGENCY USE OF UTILITY -BASED COMPUTING

SECTION 7.26.(a) The Department of Information Technology (Department) shall
study the use of and cost savings associated with the adoption ofh&8iég cloud computing
services by State agencies. For the purposeki®fsection,utility-based computingmeans
the process of providing computing service through ademand, payeruse billing method,
metering the offered services. At a minimum, the review conducted by the Department shall:

Q) Evaluate the actual ambtential usefulness of commercial cloud computing
services by State agencies and whether expedited transition to cloud
computing would offer significant savings to State agencies.

(2) Evaluate how giving State agencies the ability to purchase information
technology (IT) services in a utiltyased model would result in savings
from paying for only the IT services consumed.

3) Identify the capabilities required to implement utdiigsed computing,
storage, and applications, including a rate structure.

SECTION 7.26.(b) By October 1, 2015, the State Chief Information Officer shall

make a written report to the Joint Legislative Oversight Committee on Information Technology
on the results of the DIT review of utiltyased computing.

STATE FUNDED IT CONT RACTS

SECTION 7.27. For all information technology contracts that receive any State
funds, State agencies and vendors shall immediately provide copies of contract documents and
any subsequent amendments, modifications, or other changes upon request ahtthe Jo
Legislative Oversight Committee on Information Technology or the Fiscal Research Division.

PART VIl -A. ESTABLISH DEPARTMENT OF INFORMATION TECHNOLOGY

ESTABLISH DEPARTMENT OF INFORMATION TECHN OLOGY
SECTION 7A.1.(a) The Department of Information Teablogy is established in
this Part as a single, unified cabibetel department that consolidates information technology
functions, powers, duties, obligations, and services existing within the principal departments.
NotwithstandingG.S.143B-9 andG.S.143B-10, and except as otherwise provided in this act,
all information technology functions, powers, duties, obligations, and services vested in the
State entities listed i5.S.143B-6 are transferred to, vested in, and consolidated within the
Department of Information Technology. The head of the Department of Information
Technology is the State Chief Information Officer, who shall be known as the State CIO. The
powers and duties of the deputy chief information officers, directors, and divisions of the
Depatment shall be subject to the direction and control of the State CIO. Upon the
establishment of the Department of Information Technology, the Governor shall appoint a State
CIO in accordance witls.S.143B-9.
SECTION 7A.1.(b) The following transfers fronthe Office of Information
Technology Services are made to the Department of Information Technology created by this
act:
(1) A Type |l transfer, as defined (8.S.143A-6, of the:
a. Office of the State Chief Information Officer.
b. Office of Information Tebnology Services.

(2) A Type Il transfer, as defined @.S.143A-6, of the:
a. 911 Board.
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b. Criminal Justice Information Network.
C. Government Data Analytics Center.
d. North Carolina Geographic Information Coordinating Council and

the Center for Geogphic Information and Analysis.
SECTION 7A.1.(c) G.S.143B-2 reads as rewritten:
"§ 143B2. Interim applicability of the Executive Organization Act of 1973.
The Executive Organization Act of 1973 shall be applicable only to the following named
departments

(11) Department of Information Technology.
SECTION 7A.1.(d) G.S.143B-6 reads as rewritten:
"§ 143B6. Principal departments.

In addition to the principal departments enumerated in the Executive Organization Act of
1971, all executive and adminiative powers, duties, and functions not including those of the
General Assembly and its agencies, the General Court of Justice and the administrative
agencies created pursuant to Article IV of the Constitution of North Carolina, and higher
education prewusly vested by law in the several State agencies, are vested in the following
principal departments:

(12) Department of Information Technolody.

STATUTORY CHANGES CREATING THE DEPARTMEN T OF INFORMATION
TECHNOLOGY
SECTION 7A.2.(a) Article 3D of Chapeér 147 of the General Statutes is repealed.
SECTION 7A.2.(b) Chapter 143B of the General Statutes is amended by adding a
new Article to read:
"Article 14.
"Department of Information Technology
"Partl. General Provisions.
"8 143B1300. Definitions scope; exemptions
(a) Definitions.i The following definitions apply in this Article:
(1) CGIA. T Center for Geographic Information and Aysis.
(2) CJIN.T Criminal Justice Information Network.
(3)  Cooperative purchasing agreemeéntAn agreement betweenvandor and
one or more states or state agencies providing that the parties may
collaboratively or collectively purchase information technology goods and
services in order to increase economies of scale and reduce costs.

[C))] Departmenti The Department dhformation Technology.

(5) Distributed information technology assets. Hardware, software, and
communications equipment not classified as traditional mainftzased
items, including personal computers, local area networks, servers, mobile
computers, p@oheral equipment, and other related hardware and software
items.

(6) Exemptagenciesi An entity designated as exempt in Part 1 of this Article.

(7) GDAC.i GovernmenData Analytics Center.

8 GICC.i North CarolinaGeographic Information Coordinatiri€puncil.

(9) Information technologwr IT. T Set of tools, processes, and methodologies,

including, but not limited tpo coding and programming, data
communications, data conversion, data analysis, architecture, planning,
storage and retrieval, systems arssg and design, systems control, mobile
applications and associated equipment employed to collect, process, and
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present information to support the opamatof an organization. The term
also includes office automation, multimedia, telecommuronati andany
personnel and support personnel required for planning and operations.

(10) Information technoloqgy security incident. A computef, network, or
paperbased activity that results directly or indirectly in misuse, damage,
denial of service, compromisef integrity, or loss of confidentiality of a
network, computer, application, or data.

(11) Local government entityl A local political subdivision of the State,
including acity, a county, a local school administrative unés defined in
G.S.115G5, or acommunity college

(12) Participating agencyi Any agency that has transferred its information
technology personnel, operations, projects, assets, and funding to the
Department of Information Technology. TB¢ate ClOshall be responsible
for providing all required information technology support to participating
agencies.

(13) Separateagency i Any agency that has maintained responsibility for its
information technology personnel, operations, projects, assets, and funding.
The agency head shall work titheState CIOto ensure that the agency has
all required information technology support.

(14) State agencer agencyi Any agencydepartment, institution, commission,
committee, board, division, bureau, offiamit, officer, or official of the
State. The term does not includthe legislative or judicial branches of
government or The University of North Carolina.

(15) State Chief Information Officer or State CIOThe head of the Department,
who is aGovernols cabinet levebfficer.

(b) Exemptionsi Except as otherwise specifically provided law, the provisions of
this Chaptedo not apply to the General Assembly, the Judicial Department, or The University
of North Carolina _and its constituent institutionshe General Assembly, the Judicial
Departnent, or The University of North Carolina and its constituent institutroag elect to
participate in the information technology programs, services, or contracts offered by the
Department, including information technology procurement, in accordance withtdtutes,
policies, and rules of the DepartmeBtichanelectionmust be mada writing, as follows:

(1) FortheGeneral Assemblyy thelLegislative Services Commission

(2) For theJudicial Departmenby the Chief Justice

3) For The University ofNorth Carolina, by the Board of Governors.

(4) For the constituent institutions of The University of North Carolimathe
respective boagbf trustees.

© Deviations.I Any State agency may apply in writing to the Stakee€Information
Officer for approvalto deviate fronthe provisionf this Chapter If grantedby the State Chief
Information Officer any deviation shall be consistent with availageropriationsnd shall be
subject to such terms and conditions as may be specified by the State CIO

(d) Review. 1 Notwithstanding subsection (b) of this section, any State agency shall
review and evaluate any deviation authorized and shall, in consultation with the Department of
Information Technology, adopt a plan to phase out any deviations thaSté#ie CIO
determines to be unnecessary in carrying out functions and responsibilities unique to the
agency having a deviation. The plan adopted by the agency shall include a strategy to
coordinate its general information processing functions with the Beeat of Information
Technology in the manner prescribed by this act, and provide for its compliance with policies,
procedures, and guidelines adopted by the Department of Information Technology. Any agency
receiving a deviation shall submit its plan t@ tBffice of State Budget and Management as
directed by the Statehixf InformationOfficer.
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"§ 143B1301. Powers andluties of the Department costsharing with exempt entities.

(@) The Department shall have the following powansl duties

(1)

(2
3
(4)

(9
(10)

Provide iformation technology support to executive branch agencies.
Provide suchinformation technology support to local government entities
and othersas may be required

Plan and coordinate information technology efforts with State agencies,
nonprofits,and private organizations, as required.

Establish a consistent process for planning, maintaining, and acquiring the
Statés information technology resourceBhis includesresponsibity for
developing and administering a comprehensived@mge plario ensure the
proper management of the Stat@formation technology resources.

Develop standards and accountability measures for information technology
projects, including criteria for effective project management.

Set technical standards for emfation technology, review and approve
information technology projects and budgets, establish information
technology security standards, provide for the procurement of information
technology resources, and develop a schedule for the replacement or
modification of information technology systems.

Implement enterprise procurement processes and develop metrics to support
this process.

Manage the information technology funding for State agencies, to include
the Information Technology Fund for statewid#ormation technology
efforts and the Information Technology Internal Service Fund for agency
support functions.

Support, maintain, and develop metrics for the Stateechnology
infrastructure and facilitate State agencikdivery of services to tizens.

Operate as the State enterprise organization for information technology

(11

governance.
Advance the Sta®technology and data management capabilities.

(12

Prepare and present the Departrisebtidget in accordance with Chapter

(13

143C of the @neral Statutes, the State Budget Act.
Obtain, review and maintain, on an ongoing basis, records of the

(14)

appropriations, allotments, expenditures, revenues, grants, and federal funds
for each State agency for information technology.
Adopt rules ér the administration of the Department and implementing this

(15)

Article, pursuant to the Administrative Procedures Act, Chapter 150B of the
General Statutes.
Require reports by Statagencies departments,and institutions about

(16)

information technology ssets, systems, personnelnd projects and
prescribing the form of such reports.
Prescribe the manner in which information technology assets, systems, and

(17

personnel shall be provided and distributed among agencies, to include
changing the distributmwhen theState ClQdetermines that is necessary.
Prescribe the manner of inspecting or testing information technology assets,

(18)

systemsor personnel to determine compliance with information technology
plans, specificationgnd requirements.
Sulmit all rates and fees for common, shared, and State govermitent

(19

technology services provided by the Department to the Office of State
Budget and Management for approval.
Establish and operate centers of expertise for specific information
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(20)

basis, if theState CIQ after consultation with the Office of State Budget and
Management, decides it is advisable from the standpoint of efficiency and
economy to establish these centaerd services.

Charge each State agency for which services are performed its proportionate

(21)

part of the cost of maintaining and operating the shared centers and services,
subject to approval by the Office of State Budget and Management.
Require anyState agency served to transfer to the Department ownership,

(22)

custody, or control of informatieprocessing equipment, supplies, and
positions required by the shared centers and services.
Identify and develop projects to facilitate the consolidatiomnfidrmation

(23)

technology equipment, support, and projects.
Identify agency to serve as the lead for an enterprise effort, when

(24

appropriate.
Develop performance standards for shared services in coordination with

(29

supported State agencies, and pbliperformance reports on the
Department Wekite.
Adopt plans, policies, and procedures for the acquisition, management, and

(26)

use of information technology resources in State agencies to facilitate more
efficient and economic use of information tecloml in the agencies.
Develop and manage career progressions and training programs to

(27)

efficiently implement, use, and manage information technology resources
throughout State government.
Providelocal government entitiesith access to the Departmts services as

(28)

authorized in this section for State agencies. Access shall be provided on the
same cost basis that applies to State agencies.
Support the operation of the CGIA, GICC, GDAC, CJéxd 911 Board

(29)

Provide geographic information ssems services through the Center for

(30)

Geographic Information and Analysis on _a cost recovery basis. The
Department and the Center for Geographic Information and Analysis may
contract for funding from federal or other sources to conduct or provide
geographs information systems services for public purposes.

Support the development, implementation, and operation dEdarcation

Community of Practice.

(b)  CostSharing with Other Branchek.Notwithstanding any other provision of law to

the contrary, the Bpartment shall provide information technology services on asbasing

basis toexempt agencies, upon request

"8 143B13M@. State CIO duties andDepartmental administration.

(a) State CIO T The State ClOis the head of the Department and a membethef

Governols cabinetThe State ClOshall be qualified by education and experience for the office

The State ClOshall be appointed by and serve at the pleasure of the Gov&h®salary of

the State ClOshall be set by the Governor. TBgate ClOshal receive longevity pay on the

same basis as is provided to employees of the State who are subject to the North Carolina

Human Resources Act.

(b)  Administration i The Department shall be managed under the administration of the

State CIO TheState ClIGshdl have the power and duty do all of the following

(1)
(2)
(3)

Page34

Ensure that executive branch agencies receive all required information
technology support in an efficient and timely manner.

Ensure thatsuch information technology support is provided to local
government entities and others, as appropriate.

As required, plan and coordinate information technology efforts with State
agencies, nonprofits, and private organizations.
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(4)
(5)
(6)
)
(8)

(9)
(10)

Ensure the security of State information technology systems and networks,
as well as associated data, developing standardized systems and processes.
Prepare and present the Departrisebudget in accordance with Chapter
143C of the General Statutes, the State Budget Act.

Establish rates for all goods and services provimethe Department within
required schedules.

Identify and work to consolidate duplicate information technology
capabilities.

Identify and develop plans to increase State data center efficiencies,
consolidating assets in Statenaged data centers.

Plan for and manage State network development and operations.

Centrally classify, categorize, manage, and protect the' Stk

(11

Obtain, review and maintain, on an ongoing basis, records of the

(12)

appropriations, allotments, expendituresd aevenues of each State agency
for information technoloqy.
Be responsible for developing and administering a comprehensive

(13)

longrange plan to ensure the proper management of thésStdtemation
technology resources.
Set technical standarder information technology, review and approve

(14)

information technology projects and budgets, establish information
technology security standards, provide for the procurement of information
technology resources, and develop a schedule for the replacement or
modification of information technology systems.

Require reports by State departments, institutions, or agencies of information

(15)

technology assets, systems, persgnaetl projects prescrike the form of

such reportsand verify the information when th8tate ClOdetermines
verification is necessary.

Prescribe the manner in which information technology assets, systems, and

(16)

personnel shall be provided and distributed among agencies.
Establish and maintain a program to provide career manageroent f

(17)

information technology professionals.
Prescribe the manner of inspecting or testing information technology assets,

(18)

systemsor personnel to determine compliance with information technology
plans, specificationgnd requirements.
Supervise andupport the operations of tiESIA, GICC, GDAC, CJIN, and

(19)

911 Board.
Oversee and coordinate an Education Community of Practice.

(€) Budgetary Matters.i The Departmerg budget shall incorporate information

technology costs and anticipated expendsurof State agencies identified as principal

departments in5.S.143B-6, together with all divisions, boards, commissiomsother State

entities for which the principal departments have budgetary authority.

(d) CostSharing with Other Branches. Notwithstanding any other provision of law,

the Department shall provide information technology services on ssltcashg basis to the

judicial branch as requested by the Chief Justice and to the General Assembly and its agencies

as requested by the LegislatiBervices Commission.

"§ 143B1303. Divisions and units of the Department

(@) The Departmerghall beorganized intat leasthe following divisions and units:

1)
(2)
(3)
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Statewide Information Technology Division.
Shared Services Division.
Administrative and Finance Division.
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1 (b) Statewide Information Technology Division.Thereis herebycreated within the
2 Departmentthe Statewide Information Technology Divisiohhe functions of the Statewide
3 Information Technology Division shall include, but are livited to, the following
4 (1) Statewide strategic planning
5 (2) Statewide information technology procurement
6 3) Information technology project management
7 (4) Statewide information technology strategies and standards (enterprise
8 architecture)
9 (5) Dataanalytics
10 (6) Digital support to include Webupport mobile support and social media

11 support(State portal)

Solution architecture

Requirements analysis

14 © Shared Services DivisioriThere is hereby createdithin the Department the

15 Shared S8rvices Division The Shared Services Division shall provide servicesState

16 agenciesas well as local governmephtitieson a cost recovery basis. These services include

SIS

17  the following

18 1) Network Infrastructure

19 (2) Hosting Infrastructure

20 (3) Telephmy and call center services

21 (4)  Client computing

22 (5) Electronic mail

23 (6) Identity Management

24 (7)  Quality assurance testing

25 (8) Document management

26 9 Project management staffing

27 (10) Primary and secondary data centers operation
28 (d)  Administration and Finance Division.i There is hereby createdithin the

29 Departmentthe Administration and Finance Division. The Administration and Finance
30 Division shall provide

31 1) Financial managementervices including handling the Departmersg
32 budgeting, account, purchasing, rateetting, andilling functions

33 (20  Agencyinformation managementincluding assetmanagementagency IT
34 security, billing systems, and Departmspecific tools and applications.
35 (3) Administrative support

36 (4) Facilities management

37 (5) Internal auding.

38 (6) Boards administratian

39 (e Education Community of Practicé There is established an Education Community

40 of Practice to promote collaboration and create efficiencies between and among The University
41 of North Carolina systemthe North Carolina Community Colleges System Office, the

42  constituent institutions of the Community College Systdime Department of Public

43 Instruction, and local school administrative units

44 ) Other Unitsi Otherunits of the Department includiee following:

45 (1) Center for Geographic Information and Analysis.

46 2 Criminal Justice Information Network.

a7 (3) Government Data Analytics Center.

48 4) North Carolina 911 Board.

49 (5) North Carolina Geographic Information Coordinating Council

50 "§ 143B-13M. State agewry information technology management: d@viations for State
51 agencies.
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Each State agency shall have tools and applications specific to their respective functions in
order to effectively and efficiently carigut the business of the Stateith respect tall of the
following:

(1) Administrative support.

(2) Facilities management.

3) Internal auditing.

(4) Boards administration.

(5) Departmental policies and procedures.

"8 143B1306. Transition to Department of Information Technology.

(@) Transition Periodi During the 20152016 fiscal year the State ClOshall work
with appropriate State agencies to deveddptate business plaifhe State CIO shall develop
documentationto _support theconsolidationof enterprise information technology functions
within the executive branch to include the following:

1) Information technology architecture.

(2) Updated State information technology strategic plan that reflects State and
agency business plans and the State information technology architecture.

(3) Information techology funding process to include standardized, transparent
rates that reflect market costs for information technology requirements.

4) Information technology personnel management.

(5) Information technology project management.

(6) Information technologyrocurement.

(7 Hardware configuration and management.

(8)  Software acquisition and management

9 Data center operations.

(10) Network operations.

(11) System and data security, including disaster recovery.

(12) Establishment, implementation, and morniig of verifiable, industry
standard Department performance measures for support to both participating
agencies and nonparticipating agencies available on the agencsité/eb

Each plan shall include specific, quantifiable performance measures. Thesenpade
measures shall be posted on the Departewiebsite The Departmerg plans shall include
mitigation strategies to resolve any failure to meet established performance measures. These
plans shall be provided to the Joint Legislative Oversight Citteen on Information
Technology and the Fiscal Research DivisiortMaychl, 2056.

(b) Phased Transition$. The State ClOshall develop detailed plans for the phased
transition of Principal Departments to the Department, as well as a plan that defilgtailin
how information technology support shall be provided to agencies that are not Principal
Departments. These plans shall be coordinated, in writing, with each agency and shall address
any issues unigue to a specific agency.

© Pilot ParticipatingAgencies.i During the 20152016 fiscal year, feer completion
of detailed plans for each agency, the following pilot participating agencies shall transfer
information technology personnel, operations, projects, assets, and appropriate funding to the
Departmat of Information Technology:

Department of Public Safety.

Governols Office.

Department of Environment and Natural Resources.
Office of State Budget and Management.

Office of State Human Resources.

Department of Cultural Resources.

Department of Commerce.

BekEkRBE
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After integration of the pilot participating agencies, Biate ClOshall identify lessons
learned during the pilot, update plans to reflect needed changes, and provide both the lessons
learned documents and the updated plemsloint Legislative Oversight Committee on
Information Technology and the Fiscal Research Divisidmon successful transition of the
pilot participating agencies, the State CIO may add additional agencies during th202016
fiscal year.

(d) Final State Agendes to Transition. i During the 20162017 fiscal year all
remaining principal departments shall trandferthe Departmenall information technology
personnel, operations, projects, assets, and funding

The State ClOshall ensure that agenciepaations are not impacted during the transition.
Within 48 hours of occurrence, tiState ClOand the affected agency shall report any impact
on_agency operations resulting from the transition to the new Department to the Joint
Leqgislative Oversight Commée on Information Technology and the Fiscal Research Division.

The State CIO shall develop a plan to transition all remaining State agencies to the
Department during the 2042019 biennium provided that no constitutional provision is
violated bythe trangion.

"Part2. Information Technology Planning, Fundjr@and Reporting
"§ 143B1306. Planning and financing State information technology resources.

(a) The State ClOshall develop policies for agency information technology planning
and financing. Agenes shall prepare and submit such plans as required in this section.

(1) The Department shall analyze the Statlegacy information technology
systems and develop a plan to document the needs and costs for replacement
systems, as well as determining andtutoenting the time frame during
which State agencies can continue to efficiently use legacy information
technology systems, resources, security, and data management to support
their operations. The plan shall include an inventory of legacy applications
andinfrastructure, required capabilities not available with the legacy system,
the process, time line, and cost to migrate from legacy environments, and
any other information necessary for fiscal or technology planning Stédite
ClO shall have the authoritio prioritize the upgrade and replacement of
legacy systems. Agencies shall provide all requested documentation to
validate reporting on legacy systems and shall make the systems available
for inspection by the Department.

(2) The State ClOshall developa biennial State Information Technology Plan
(Plan).

(3) The State CIO shall developnd periodically updat@ longrange State
Information Technology Plan thdbrecasts at a minimum, the needs of
State agencief®r thenext10 years.

(4) The State ClOshall develop one or more strategic plans for information
technology. TheState ClOshall determine whether strategic plans are
needed for any agency and shall consider an atgeopgrational needs,
functions and capabilities when making such determimegio

(b)  The biennial State Information Technology Plan shall be transmitted to the General
Assembly in conjunction with the Goverfmbudget of each reqular session. The Plan shall
include the following elements:

(1) Anticipated requirements for informati technology support over the next
five years.

(2) An inventory of current information technology assets and major projects.
As used in this subdivision, the terhmajor project includes projects
costing more than five hundred thousand dollars ($5001006)plement.
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3 Significant unmet needs for information technology resources over a
five-year time period. The Plan shall rank the unmet needs in priority order
according to their urgency.

(4) A statement of the financial requirements, together witt@mmended
funding schedule for major projects in progress or anticipated for approval
during the upcoming fiscal biennium.

(5) An _analysis of opportunities for statewide initiatives that would yield
significant efficiencies or improve effectiveness intStarograms.

(©) Each participating agency shall actively participate in preparing, teshing
implementing an information technology plan required under subsection (b) of this section.
Separate agencies shall prepare biennial information technology splarcluding the
requirements listed in subsection (b) and transmit these plans $tatieeCIOby October 1 of
each evemumbered year. Agencies shall provide all financial information taStage CIO
necessary to determine full costs and expendituresnformation technology assetnd
resources provided by the agencies or through contracts or grants. The Department shall consult
with and assist State agencies in the preparation of these plans; shall provide appropriate
personnel or other resourcestte principal departments identified (B.S.143B-6; and to
Council of State agencies upon request pursuant to Part 3, Shared Information Technology
Services, of this Article. Plans shall be submitted toSta#e CIOof Information Technology
by October Jof each eveimumbered year.

"8 143B1307. Business continuity planning.

The State ClOshall oversee the manner and means by which information technology
business and disaster recovery plans for the State agencies are created, rangwpdated.

Each State agency shall establish a disaster recovery planning team to work with the
Department, or other resources designated bysthte CIQ to develop the disaster recovery
plan and to administer implementation of the plan. In developing the plan, b# &fllowing

shall be completed:

(1) Consider the organizational, managerial, and technical environments in
which the disaster recovery plan must be implemented.

(2) Assess the types and likely parameters of disasters most likely to occur and
the resultanimpacts on the agensyability to perform its mission.

3) List protective measures to be implemented in anticipation of a natural or
manmade disaster.

(4) Determine whether the plan is adequate to address information technology
security incidents.

Each State agency shall submit its disaster recovery plan t&the ClOon an annual
basis and as otherwise requested bystiage CIO
"§ 143B13@8. Information Technology Fund.

There is established a special revenue fund to be known as the Informattumlogy
Fund, which may receive transfers or other credits as authorized by the General Assembly.
Money may be appropriated from the Information Technology Fund to support the operation
and administrationhat meet statewide requirements, including plagpiproject management,
security, electronic mail, State portal operations, early adoption of enterprise efforts, and the
administration of systemwide procurement procedures. Funding for principal agency
information technology projects shall be appropddtethe Information Technology Fund and
may be reallocated by tigtate CIQ if appropriate, following coordination with the impacted
agencies and written approval by the Office of State Budget and Management. Any redirection
of agency funds shall immedédy be reported to the Joint Legislative Oversight Committee on
Information Technology and the Fiscal Research Division with a detailed explanation of the
reasons for the redirection. Expenditures involving funds appropriated to the Department from
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the Irformation Technology Fund shall be made by 8tate CIO Interest earnings on the
Information Technology Fund balance shall be credited to the Information Technology Fund.
"8 143B13M. Internal Service Fund.

(@) Thelnternal Service Fund is establishedhin the Departmeras afund to provide
goods and services to State agencies on areogvery basis. The Department shall establish
fees for subscriptions and chargebacks for consumptised services. Thetate ClOshall
establish and annually updatonsistent, fully transparent, easily understandable fees and rates
that reflect industry standards for any good or service for which an agency is charged. These
fees and rates shall be prepared by October 1 and shall be approved by the Office of State
Budget and Management. The Office of State Budget and Management shall ensure that State
agencies have the opportunity to adjust their budgets based on anyfeseclbanges prior to
submission of those budget recommendations to the General Assemblyappheved
Information Technology Internal Service Fund budmed associated ratskall be included in
the Governds budget recommendations to the General Assembly.

(b) Receipts shall be used solely for the purpose for which they were collected. Any
usesof the Information Technology Internal Service Fund not specifically related to providing
receiptsupported services to State agencies shall immediately be reported to the Joint
Legislative Oversight Committee on Information Technology and the Fiscal iRed&aision.

(c) In_coordination with the Office of the State Controller and the Office of State
Budget Management, the State CIO shall ensure processes are established to manage federal
receipts, maximize those receipts, and ensure that federal reagepterrectly utilized. By
September 1 of each year, the State CIO shall certify that federal receipts for participating
agency information technology programs have been properly used during the previous State
fiscal year.

"8 143B1310. Information techndogy reporting.

The State CIO shall rept to the Joint Legislative Oversight Committee on Information
Technology and to the Fiscal Research Division regarding the Information Technology Fund,
the InternalService Fund, and any Information Technology Resdfund on a quarterly basis,
no later than the first day of the second month following the end of the quarter. The report shall
include current cash balances, hitem detail on expenditures from the previous quarter, and
anticipated expenditures and eswes over the next year, by quarter. The State CIO shall report
to the Joint Leqislative Oversight Committee on Information Technology and the Fiscal
Research Division on expenditures for the upcoming quarter, projectegnedmalance, and
the status q@ort on personnel position changes, including new positions created and existing
positions eliminated. Spending reports shall comply with the State Accounting System object
codes.

"§ 143B1311. Financial reporting and accountability for information technology
investments and expenditures.

The Department, along with the Office of State Budget and Management and the Office of
the State Controller, shall develop processes for budgeting and accounting of expenditures for
information technology operations, sees, projects, infrastructure, and assets for State
agencies, notwithstanding any deviations permitted pursuanG.%.143B-1303(b) or
G.S.143B-1303(c). The budgeting and accounting processes may include hardware, software,
personnel, training, contra@l services, and other items relevant to information technology,
and the sources of funding for each. Annual reports regarding information technology shall be
coordinated by the Department with the Office of State Budget and Management and the Office
of the State Controller and submitted to the Governor and the General Assembly on or before
October 1 of each year.

The State CIO shall not enter into any information technology contracts requiring agency
financial participation without obtaining written agneent from participating agencies
regarding apportionment of the contract costs.
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The State CIO shall review the information technology budgets for principal departments
and shall recommend appropriate adjustments to support requirements identified teghe St
ClO.

"§ 143B1312. Information technology human resources.

(a) The State ClIOmay appoint all employees of the Department of Information
Technology necessary to carry out the powers and duties of the Department. All employees of
the Department are undéhe supervision, direction, and control of Bate CIQ who may
assign any function vested in his or her office to any subordinate employee of the Department.

(b) TheState ClOmay appoint a deputState ClCfor each of the three divisions within
the Department, each of whom shall be under the control and direction Stdtes CIO The
salaries of the deputy secretaries shall be set bgtdte CIO The State CIO and thdeputy
secretaries are exempt from the North Carolina Human Resources Act.

(©) Subject to approval of the Governor and limitations@f.1265, the State CIO
may appoint or designate additional managerial and policymaking positions, including, but not
limited to, the chief financial officer, and general counsdio shall be exemptdm the North
Carolina Human Resources Act

(d) The State ClOshall establish a detailed, standardized, systemic plan for the
transition of participating agency personnel to the new organization. This shall include the

following:

1) Documentation of currd information technology personnel requirements

(2) An inventory of current agency information technology personnel and their
skills.

(3) Analysis and documentation of the gaps between current personnel and
identified requirements

(4)  An explanation ohow the Department plans to fill identified gaps

(5) The Departmerg plan to eliminate positions no longer required

(6) The Departmerg plan for employees whose skills are no longer required

For each person to be transferred, $it@te ClOshall idenify a designated position with a
job description, determine the cost for the position, identify funding sources, and establish a
standardized rate.

(e Participating agency information technology personnel perfornanfgrmation
technologyfunctions shallbe moved to the Department. Tistate ClOshall consolidate
participating agency information technology personnel following the limeeestablished in
this Article once a detailed plan has be®wvelopedor transitioning the personnel to the new
agency.

(f) The State ClOshall establish standard information technology career paths for both
management and technical tracks, including defined qualifications, career progression, training
requirements, and appropriate _compensation. For information technglomgurement
professionals, th&tate ClOshall establish a career path that includes defined qualifications,
career progression, training requirements, and appropriate compensation. These career paths
shall be documented becemberl, 2015 and shall be mvided to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division by
Decembet, 2015. Theareer pathshall be updated on an annual basis.

(@ The State ClOmay, subject to the provisions &.S.147-64.7(b)@), obtain the
services of independent public accountants, qualified management consultants, and other
professional persons or experts to carry out the powers and duties of this Article, if the
Department does not have any personnel qualified to perfoenfutinction for which the
professionals would be engaged and if the requirement has been included in the Départment
budget for the year in which the services are required.

(h) Criminal Records Check$. The State ClOshall require background investigatson
of any employee or prospective employee, including a criminal history record check, which
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may include a search of the State and National Repositories of Criminal Histories based on the
persors fingerprints. A criminal history record check shall be catell by the State Bureau of
Investigation upon receiving fingerprints and other information provided by the employee or
prospective employee. If the employee or prospective employee has been a resident of the State
for less than five years, the backgrouegort shall include a review of criminal information
from both the State and National Repositories of Criminal Histories. The criminal background
report shall be provided to titate ClOand is not a public record under Chapter 132 of the
General Statuge

"Part3. Information Technology Projects and Management
"§ 143B1318. Project Management

(a) Overall Managementi All information technology projects shall be managed
through a standardized, fully documented process established and overseesthietdQ
The State CIO shall be responsible for ensuring that participating agency information
technology projects are completed on time, within budget, and meet all defined business
requirements upon completion. For separate agency projectSidtee CO shall ensure that
projects follow the Departméstestablished process and shall monitor schedule, budget, and
adherence to business requirements. For all projectSiabe ClOshall establish procedures to
limit the need for change requests and shglort on this process to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division by October
1, 2015. The State CIO shall also ensure that agency information technology project
requirements are documented indnigl information technology plans. If an agency updates a
biennial information technology plan to add a new project, the State CIO shall immediately
report to the Joint Legislative Oversight Committee on Information Technology and the Fiscal
Research Didion on the reasons for the new requiremdind¢ costs, and the sources of
funding.

(b) Project Review and Approvail. The State ClOshall review, approve, and monitor
all information technology projects for State agencies and shall be responsibledtiicibat
and timely management of all information technology prejdot participating agencies.
Project approval may be granted upon $tate CICs determination that the project conforms
to project management procedures and policies, does not deg@icapability already existing
in the State, conforms to procurement rules and policies, and that sufficient funds are available.

© Project Implementationi. No State agency, unless expressly exempt within this
Article, shall proceed with an informatidachnology project until th&tate ClOapproves the
project. If a project is not approved, tBéate ClOshall specify in writing to the agency the
grounds for denying the approval. T8&ate ClOshall provide this information to the agency
and the Officeof State Budget and Management within five business days of the denial.

(d)  Suspension of Approval/Cancellation of Projeétslhe State ClOof Information
Technology may suspend the approval of, or cancel, any information technology project that
does notcontinue to meet the applicable quality assurance standardsStatee ClOshall
immediately suspend approval of cancelany information technology project that is initiated
without State ClOapproval. Any project suspended or cancelled becauselkobiagtate Cl1O
approval cannot proceed until it completes all required project management documentation and
meets criteria established by tBtate CICfor project approval, to include a statement from the
State ClCthat the project does not duplicate daibfies that already exist within the executive
branch. If theState CIOsuspends or cancels a project, $tate ClOshall specify in writing to
the agency the grounds for suspending or cancelling the approvahtdieeCIOshall provide
this information to the agency within five business days of the suspension.

The Department shall report any suspension or cancellation immediately to the Office of
the State Controller, the Office of State Budget and Management, the Joint Legislative
Oversight Committeeon Information Technology, and the Fiscal Research Division. The
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Office of State Budget and Management shall not allow any additional expenditure of funds for
a project that is no longer approved by 8tate ClOof Information Technology.

(e General Quaty Assurance.i Information technology projects authorized
accordance with this Articlshall meet all project standards and requirements established under
this Part.

(f) Performance Contracting. All contracts betweethe State and a private partyrfo
information technology projects shall include provisions for vendor performance review and
accountability, contract suspension or termination, and termination of fundingtateCIO
may require that these contract provisions include a performance moneétary penalties, or
require other performance assurance measures for projects that are not completed within the
specified time period or that involve costs in excess of those specified in the contrgtafEhe
ClO may utilize cossavings realized ro government vendor partnerships performance
incentives for an information technology vendor.

() Notwithstanding the provisions @.S.114-2.3, any State agency developing and
implementing an information technology project with a total cost of owipenskexcess of five
million dollars ($5,000,000) may be required by 8tate CIOto engage the services of private
counsel or subject matter experts with the appropriate information technology expertise. The
private counsel or subject matter expert mawiaw requests for proposals; review and provide
advice and assistance during the evaluation of proposals and selection of any vendors; and
review and negotiate contracts associated with the development, implementation, operation,
and maintenance of theqgpect. This requirement may also apply to information technology
programs that are separated into individual projects, if the total cost of ownership for the
overall program exceeds five million dollars ($5,000,000).

"§ 143B1319. Project management standrds.

(a) TheState ClOshall establish standardized documentation requirements for agency
projects to include requests for proposal and contractsSidie ClOshall establish standards
for project managers and project management assist@hes.State CO shall develop
performance measures for project reporting and shall make this reporting available through a
publicly accessible Webite.

(b) Participating Agency Responsibilities. The State ClOshall designate a Project
Manager who shall select quadifi personnel from the Department staff to participate in IT
project management, implementation, testirmopd other activities for any information
technology project. The Project Manager shall provide periodic reports to the project
management assistant iags®ed to the project by th8tate ClOunder subsection (b) of this
section. The reports shall include information regarding the atpebaginess requirements,
applicable laws and requlations, project costs, issues related to hardware, software, gy trainin
projected and actual completion dates, and any other information related to the implementation
of the information technology project.

© Separate Agency Responsibilitigs.Each agency shall provide for one or more
project managers who meet the apgilieaquality assurance standards for each information
technology project that is subject to approval bySkete CIO Each project manager shall be
subject to the review and approval of Btate CIO Each agency project manager shall provide
periodic repas to the project management assistant assigned to the project $iatheC|O
under this subsection. The reports shall include information regarding project costs, issues
related to hardware, software, or training, projected and actual completionanates)y other
information related to the implementation of the information technology project.

(d  State CIOResponsibilities.i The State CIOof Information Technology shall
provide a project management assistant from the Department for any approvatesapancy
project, whether the project is undertaken in single or multiple phases or compone@&téhe
ClO may designate a project management assistant for any other information technology

project.
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The project management assistant shall advise tbecggwith the initial planning of a
project, the content and design of any request for proposals, contract development,
procurement, and architectural and other technical reviews. The project management assistant
shall also monitor progress in the devel@mnand implementation of the project and shall
provide status reports to the agency and3tee ClOof Information Technology, including
recommendations regarding continued approval of the project.

The State CIO shall establish a clearly defined, stamtized process for project
management that includes timelines for completion of process requirements for both the
Department and agencies. Tiate ClOshall also establish reporting requirements for
information technology projects, both during the plagpnidevelopment, and implementation
process, and following completion of the project. Btate ClOshall continue to monitor
system performance and financial aspects of each project after implementation and shall report
to _the Joint Legislative Oversigffommittee on Information Technology and the Fiscal
Research Division when there is more than a five per(edt) variance in a completed
projects operations and maintenance costs or if a project does not provide the forecasted return
on investment. Th&tate ClOshall also monitor any certification process required for State
information technology projects and shall immediately report any issues associated with
certification processes to the Joint Legislative Oversight Committee on Information
Technology ad the Fiscal Research Division.

"8 143B1320. Dispute resolution.

(a) Agency Request for Review.In any instance where tHétate ClOhas denied or
suspended the approval of an information technology project, has cancelled the project, or has
denied anagencys request for deviation, the affected State agency may rethadsthe
Governorreview theState CIGs decision. The agency shall submit a written request for review
to the Governorwithin 15 working days following the agersyreceipt of theState CIO's
written grounds for denial, suspension, or cancellation. The agemtuest for review shall
specify the grounds for its disagreement with $tete CICs determination. The agency shall
include with its request for review a copy of tBeate CIGs written grounds for denial or
suspension.

(b) Review Process. The Governorshall review the information provided and may
request additional information from either the agency orStede CIO The Governormay
affirm, reverse, or modify the decision thie State CIQ or may remand the matter back to the
State ClCOfor additional findings. Within 30 days after initial receipt of the agsn®guest for
review, theGovernorshall notify the agency and ti&tate ClOof the decision in the matter.

The notifcation shall be in writing and shall specify the grounds foGbeernols decision.

The Governormay reverse or modify a decision of tBate ClOwhen theGovernorfinds
the decision of thé&tate ClOis unsupported by substantial evidence that the agproject
fails to meet one or more standards of efficiency and quality of State government information
technology as required under this Article.

"§ 143B-1321 Standardization.

The State ClOshall establish consistent standards for the purchase ofyalgerdware and
software that reflect identified, documented agency needs.
"§ 143B1322. Legacy applications.

Legacy applicationshall be moved to the Department once a detailed plan, coordinated
with the impacted agencies, is in place for the succesafgition of a specific application to
the Department. Thé&tate ClOmust provide a written statement that the Department is
prepared to assume responsibility for the application and that there will be no issues with
service during the transition. A comf this statement shall be forwarded to the Review
Committee, the Joint Legislative Oversight Committee on Information Technology, and the
Fiscal Research Division prior to the transition of an application.
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The Department shall identify situations whereltiple agencies are using legacy systems
with similar capabilities and shall prepare plans to consolidate these systems. Initial
identification of similar capabilities shall be reported to the Joint Legislative Oversight
Committee on Information Technolo@nd the Fiscal Research Division March 1, 20%.

The initial report shall include a schedule for the consolidation. The report shall also include

the costs for operating and maintaining the current systems, the estimated costs for an
enterprise replaceemt system, and the operations and maintenance costs associated with an
enterprise system.

"Part4. Information Technology Procurement
"§ 143B1323. Procurement of information technology.

(a) The State CIO is responsible for establishing policies and gqadures for
information technology procurement for State agencies.

Notwithstanding any other provision of law, the Department shall procure all information
technology goods and services for participating agencies and shall approve information
technology pocurements for separate agencies. Bte ClIOmay cancel or suspend any
agency information technology procurement that occurs witbate ClOapproval. If an
agency procures information technology goods or services withmié ClOapproval, the
ageng shall be responsible for identifying a funding source that is not associated with
information technology fund codes.

(b) The Department shall integrate technological review, current availability of the
capability, cost analysis, and procurement for afbrimation technology needs of State
agencies in order to make procurement and implementation of technology more responsive,
efficient, and costeffective. G.S.143135.9 shall apply to information technology
procurements.

(c) The Departmenshall subjectto the provisions of this Part, ddl of the following
with respect to State information procurement

(1) Purchase or contract for all information technology for participating State

agencies.

(2)  Approve all technology purchases for separate agencies.

3 Establish standardized, consistent processes, specifications, and standards
that shall apply to all information technology to be purchased, licensed, or
leased by State agencies and relating to information technology personal
services contract requirentsrfor State agenciescluding, but not limited
to, requiring convenience contracts to be rebid prior to termination without
extensions
Establish procedures to permit State agencies and local goverentities
to use the General Services Admirasion (GSA) Cooperative Purchasing
Program to purchase information technology (i) awarded under General
Services Administration Supply Schedule 70 Information Technology and
(i) from contracts under the GSA Consolidated Schedule containing
information £chnology special item numbers.

Establish procedures to permit State agencies and local government entities
to use othecooperativepurchasing agreements.

Comply with the State governmewide technical architecture, as required

by theState CIO

Utilize the purchasing benchmarks established by $tate CIO of
Administration pursuant t6.S.14353.1.

Provide strategic sourcing resources and detailed, documented planning to
compile and consolidate all estimates of information technologgsiand
services needed and required by State agencies.

=

©

©
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9 Develop a process to provide a question and answer period for vendors prior
to procurements.

(d) Each State ageng separate agency, amarticipatingagencyshall furnish to the
State CIOwhen r@uested, and on forms as prescribed, estimates of all information technology
goods and services needed and required by such department, instdutemency for such
periods in advance as may be designated bgthte CIO In addition to the report reged, all
departments, institutions, or agencies of the State government shall furnishStatdeC1O
when requested, and on forms as prescribed, actual expenditures for all goods and services
needed and required by the department, institution, or agEmcguch periods after the
expenditures have been made as may be designated $tatbeClO

(e Confidentiality.i Contract information compiled by the Department shall be made a
matter of public record after the award of contract. Trade secretsatasisamilar proprietary
information, and security information protected un@e$.132-6.1(c) or other law shall remain
confidential.

(f) Electronic Procurement. The State ClIOmay authorize the use of the electronic
procurement system established@y 14348.3, or other systems, to conduct reverse auctions
and electronic bidding. For purposes of this Paréverse auctidh means a redime
purchasing process in which vendors compete to provide goods or services at the lowest selling
price in an operand interactive electronic environment. The vefsdprice may be revealed
during the reverse auction. The Department may contract with apitgd vendor to conduct
the reverse auctiofiElectronic biddinfi means the electronic solicitation and receipbffers
to contract. Offers may be accepted and contracts may be entered by use of electronic bidding.
All requirements relating to formal and competitive bids, including advertisement, seal, and
signature, are satisfied when a procurement is condoctaatontract is entered in compliance
with the reverse auction or electronic bidding requirements established by the Department.

() Bulk Purchasingi The State ClOshall establish efficient, responsive procedures
for the procurement of information teallagy. The procedures may include aggregation of
hardware purchases, the use of formal bid procedures, restrictions on supplemental staffing,
enterprise software licensing, hosting, and rrydtir maintenance agreements. Btate CIO
may require agencie® submit information technology procurement requestsa regularly
occurring scheduleach fiscal year in order to allow for bulk purchasing.

(h)  All offers to contract, whether through competitive bidding or other procurement
method, shall be subject &valuation and selection by acceptance of the most advantageous
offer to the State. Evaluation shall include best value, as the term is defined in
G.S.143135.9(a)(1); compliance with information technology project management policies,
compliance with iformation technology security standards and policies, substantial conformity
with the specifications and other conditions set forth in the solicitation.

() Exceptions] In addition to permitted waivers of competition, the requirements of
competitive bidehg shall not apply to information technology contracts and procurements:

Q) In cases of pressing need or emergency arising from a security incident
(2) In the use of master licensing or purchasing agreements governing the
Departmer$ acquisition of prprietary intellectual property

Any exceptions shall immediately be reported to the Joint Legislative Oversight Committee
on Information Technology and the Fiscal Research Division.

() Information Technology Innovation CentérThe Department may opereadeState
Information Technology Innovation Center (iCenter) to develop and demonstrate technology
solutions with potential benefit to the State and its citizens. The iCenter may facilitate the
piloting of potential solutions to State technology requireselmt operating the iCenter, the
StateClO shall ensure that all State laws, rules, and policies are followed.

Vendor participation in the iCenter shall not be construed to (i) create any type of preferred
status for vendors or (ii) abrogate the requirenibat agency and statewide requirements for
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information technology suppgrincluding those of the Departmemire awarded based on a

competitive process that follows information technology procurement guidelines.

"8 143B1324. Restriction _on State ageng contractual authority with regard to
information technology.

(@) All State agencies covered by this Article shall use contracts for information
technology to include enterprise licensing agreemamiisconvenience contra@stablished by
the DepartmentThe State ClOshall consult the agency heads and Agency Information
Technology Leaders prior to the initiation of any enterprise project or contract.
Notwithstanding any other statute, the authority of State agencies to procure or obtain
information technlogy shall be subject to compliance with the provisions of this Part.

(b) Notwithstanding any other provision of law, local governmental entities may use the
information technology programs, services, or contracts offered by the Department, including
information technology procurement, in accordance with the statutes, policies, and rules of the
Department.

Local governmental entities are not required to comply with otherwise applicable
competitive bidding requirements when using contracts established Befartment.

Any other State entities exempt from Part 3 or Part 5 of this Article may also use the
information technology programs, services, or contracts offered by the Department, including
information technology procurement, in accordance with thatet policies, and rules of the
Department.

"§ 143B1325. Unauthorized use of public purchase or contract procedures for private
benefit prohibited.

(a) It is unlawful for any person, by the use of the powers, policies, or procedures
described in this &t or established hereunder, to purchase, attempt to purchase, procure, or
attempt to procure any property or services for private use or benefit.

(b)  This prohibition shall not apply if:

(1) The State agency through which the property or services acerptbhad
theretofore established policies and procedures permitting such purchases or
procurement by a class or classes of persons in order to provide for the
mutual benefit of such persons and the department, institution, or agency
involved, or the pubti benefit or convenience; and

(2) Such policies and procedures, including any reimbursement policies, are
complied with by the person permitted thereunder to use the purchasing or
procurement procedures described in this Part or established thereunder.

(c)  Any violation of this section is a Class 1 misdemeanor.

(d) Any employee or official of the State who violates this Part shall be liable to the
State to repay any amount expended in violation of this Part, together with any court costs.

"§ 143B132%. Financial interest of officers in sources of supply; acceptance of bribes.

Neither theState CIQ any deputyState CIQ or any other policymaking or managerially
exempt personnel shall be financially interested, or have any personal beneficial integgst, eith
directly or indirectly, in the purchase of, or contract for, any information technology, nor in any
firm, corporation, partnership, or association furnishing any information technology to the State
government, or any of its departments, institutionsagancies, nor shall any of these persons
or any other Department employee accept or receive, directly or indirectly, from any person,
firm, or corporation to whom any contract may be awarded, by rebate, qgifts, or otherwise, any
money or _anything of valugvhatsoever, or any promise, obligation, or contract for future
reward or compensation. Violation of this section is a Class F felony, and any person found
guilty of a violation of this section shall, upon conviction, be removed from State office or

employnent.
"§ 143B1327. Certification that information technoloqgy bid submitted without collusion.
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The State ClOshall require bidders to certify that each bid on information technology
contracts overseen by the Department is submitted competitively and wéthitusion. False
certification is a Class | felony.

"8 143B1328. Award review.

(a) When the dollar value of a contract for the procurement of information technology
equipment, materials, and supplies exceeds the benchmark establigBesl M43B-1317,an
award recommendation shall be submitted to Sitete ClOof Information Technoloqgy for
approval or other action. THatate ClOshall promptly notify the agency or institution making
the recommendation, or for which the purchase is to be made, ofithre tagen.

(b) Prior to submission for review pursuant to this section for any contract for
information technology being acquired for the benefit of an agency authorized to deviate from
this Article pursuant toG.S.143B-1302(b), theState ClOshall reviev and approve the
procurement to ensure compliance with the established processes, specifications, and standards
applicable to all information technology purchased, licensed, or leased in State government,
including established procurement processes, antpliance with the State governmemtle
technical architecture and standards established téte CIO

(c) The State ClOshall provide a report of all contract awards approved through the
Statewide Procurement Office as indicated below. The repditisblade the amount of the
award, the contract term, the award recipient, the using agency, and a short description of the
nature of the awards follows

(1)  For contract awards greater than twefitg thousand dollars ($25,000), to
the cochairs of th Joint Legislative Oversight Committee on Information
Technology andhe Fiscal Research Division on a monthly basis.
(2) For all contract awards outside the established purchasing system, to the
Department of AdministratignJoint Legislative Oversight ddnmittee on
Information Technology, and Fiscal Research Divisiara quarterly basis.
"8 143B1329. Attorney General contract assistance.

At the request of thé&tate CIQ the Attorney General shall provide legal advice and
services necessary to impleméris Part.

"8 143B1330. Purchase of certain computer equipment and televisions by State agencies
and governmental entities prohibited.

(a) No State agency, local political subdivision of the State, or other public body shall
purchase computer equipmenrttelevisions, as defined B8.S.130A-309.131, or enter into a
contract with any manufacturer that tBéate ClOdetermines is not in compliance with the
requirements 06.S.130A-309.134 01G.S.130A-309.135 as determined from the list provided
by the Department of Environment and Natural Resources pursu&&td 30A-309.138. The
State ClGshall issue written findings upon a determination of noncompliance. A determination
of noncompliance by th&tate ClOis reviewable under Article 3 of Chapter 1508 the
General Statutes.

(b) The Department shall make the list available to local political subdivisions of the
State and other public bodies. A manufacturer that is not in compliance with the requirements
of G.S.130A-309.134 01G.S.130A-309.135 shall ot sell or offer for sale computer equipment
or televisions to the State, a local political subdivision of the State, or other public body.

"8 143B1331. Refurbished computer equipment purchasing program.

(@) The Department of Information Technology ahd Department of Administration,
with the administrative support of thieformation Technology Strategic Sourci@dfice, shall
offer State and local governmental entities the option of purchasing refurbished computer
equipment from registered computer gouoent refurbishers whenever most appropriate to
meet the needs of State and local governmental entities.

(b) State and local governmental entities shall document savings resulting from the
purchase of the refurbished computer equipment, including, butimibéd to, the initial
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acquisition cost as well as operations and maintenance costs. These savings shall be reported
guarterly to the Department of Information Technology.

(©) The Information Technology Strategic Sourcin@ffice shall administer the
refurbished computer equipment program by establishing a competitive purchasing process to
support this initiative that meets all State information technology procurement laws and
procedures and ensures that agencies receive the best value.

(d) Participating omputer equipment refurbishers must meet all procurement
requirements established by the Department of Information Technology and the Department of
Administration
"8 143B1332. Configuration and specification requirements same as for new computers.

Refuibished computer equipment purchased under this act must conform to the same
standards as the State may establish as to the configuration and specification requirements for
the purchase of new computers.

"8 143B1333. Data on reliability and other issuesyreport.

The Department of Information Technology shall maintain data on equipment reliability,
potential costavings, and any issues associated with the refurbished computer equipment
initiative _and shall report the results of the initiative to the Jaigislative Oversight
Committee on Information Technology and the Fiscal Research Division by March@,, 201
and then quarterly thereafter.

"8 143B1334. Information technology procurement policy; reporting requirements.

(a) Policy.i In order to furthethe policy of the State to encourage and promote the use
of small, minority, physically handicapped, and women contractors in State purchasing of
goods and services, all State agencies shall cooperate with the Department in efforts to
encourage the use afmall, minority, physically handicapped, and women contractors in
achieving the purposes of this Article, which is to provide for the effective and economical
acquisition, management, and disposition of information technology.

(b) Bids. i A vendor submittig a bid shall disclose in a statement, provided
contemporaneously with the bid, where services will be performed under the contract sought,
including any subcontracts and whether any services under that contract, including any
subcontracts, are anticipdtéo be performed outside the United States. Nothing in this section
is intended to contravene any existing treaty, law, agreement, or requlation of the United States.
The State ClOshall retain the statements required by this subsection regardless Sthtbe
entity that awards the contract and shall report annually t&daestaryof Administration on
the number of contracts which are anticipated to be performed outside the United States.

(c) Reporting.i Every State agency that makes a direct purcldseaformation
technology using the services of the Department shall report directly to the Department of
Administration all information required b9.S.143-48(b).

(d) Data from Department of Administration.The Department of Administration shall
colled and compile the data described in this section and report it annually to the Department
of Information Technology, the Joint Legislative Oversight Committee on Information
Technology, and the Fiscal Research Division.

"Part5. Data Centers

"§ 143B1335. Data centers.

(a) The State CIO shall create an inventory of data center operations in the executive
branch and shall develop and implement a detailed, written plan for consolidation of agency
data centers in the most efficient manner possibldviBy 1, 2016, the State CIO shall present
a report on the data center consolidation plan to the Joint Legislative Oversight Committee on
Information Technology and the Fiscal Research Division.

(b) State agencies shall use the State infrastructure to host ithjeictp, services, data,
and applications. The State Chief Information Officer may grant an exception if the State
agency can demonstrate any of the following:
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1)
)

(3

Using an outside contractor would be more -@ictive for the State.
The Departmentaks not have the technical capabilities required to host the
application
Valid security requirements preclude the use of State infrastrucindea
vendor can provide a more secure environment.

"Part6. Communicatiosand PortaGervices.

"8 143B133%. Communications services.

(@) The State CIO shall exercise authority for telecommunications and other

communications included in information technology relating to the internal management and

operations of State agencies. In discharging that respatysiltile State CIO shall do the

following:

E

(2)
(3)
4)
(5)

©
(10

Develop standards for a State network.

Develop a detailed plan for the standardization and operation of State
communications networks and services.

Establish an inventory of communications systemssa within the State

and ensure that the State is using the most efficient an@dffestive means
possible.

Identify shortfalls in current network operations and develop a strategy to
mitigate the identified shortfalls.

Provide for the establishme management, and operation, through either
State ownership, by contract, or through commercial leasing, of the
following systems and services as they affect the internal management and
operation of State agencies:

a. Central telephone systems and tetamh networks, including Voice
over Internet Protocol and Commercial Mobile Radio Systems.

b. Satellite services.

C. Closedcircuit TV systems.

d. Two-way radio systems.

e. Microwave systems.

f. Related systems based on telecommunication technologies.

a. The "State Network, managed by the Department, which means any

connectivity designed for the purpose of providing Internet Protocol
transport of information to any building.
h. Broadband.
Coordinate the development of caétaring systems for respectiveser
agencies for their proportionate parts of the cost of maintenance and
operation of the systems and services listed in subdivision (1) of this
subsection.
Assist in the development of coordinated telecommunications services or
systems within _and maong all State agencies and recommend, where
appropriate, cooperative utilization of telecommunication facilities by
aggregating users.
Perform traffic analysis and engineering for all telecommunications services
and systems listed in subdivision (X}tlis subsection.
Establish telecommunications specifications and designs so as to promote
and support compatibility of the systems within State agencies.
Provide a periodic inventory of telecommunications costs, facilities,

(11

systems, and persorivethin State agencies.
Promote, coordinate, and assist in the design and engineering of emergency

Pages0

telecommunications systems, including, but not limited to, the 911
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emergency telephone number program, Emergency Medical Services, and
other emergencielecommunications services.

(12 Perform frequency coordination and management for State agencies and
local governments, including all public safety radio service frequencies, in
accordance with the rules and reqgulations of the Federal Communications
Comnission or any successor federal agency.

(13) Advise all State agencies on telecommunications management planning and
related matters and provide through the State Personnel Training Center or
the Department training to users within State agencies in
telecanmunications technology and systems.

(14) Assist and coordinate the development of policies and-dange plans,
consistent with the protection of citizéngihts to privacy and access to
information, for the acquisition and use of telecommunicationgss and
base such policies and plans on current information about State
telecommunications activities in relation to the full range of emerging
technologies.

(b)  The provisions of this section shall not apply to the Judicial Information System in
the Judtial Department.

"8 143B1337. Communications services for local governmental entities and other
entities.

(a) The State CIO shall provide cities, counties, and other local governmental entities
with access to communications systems or services eswblishthe Department under this
Part for State agencies. Access shall be provided on the same cost basis that applies to State
agencies.

(b) The State CIO shall establish broadband communications services and permit, in
addition to State agencies, citie®unties, and other local government entities, the following
organizations and entities to share on afapprofit basis:

1) Nonprofit educational institutions as defined3r5.116-280.

(2) MCNC and research affiliates of MCNC for use only in conwecivith
research activities sponsored or funded, in whole or in part, by MCNC, if
such research activities relate to health care or education in North Carolina.

(3) Agencies of the United States government operating in North Carolina for
use only in conndmn with activities that relate to health care, education, or
FirstNet in North Carolina.

(4) Hospitals, clinics, and other health care facilities for use only in connection
with activities that relate to health care, education, or FirstNet in North
Carolna.

(€) Provided, however, that communications or broadband telecommunications services
provided pursuant to this section shall not cause the State or the Department to be classified as
a public utility as that term is defined {&.S.62-3(23)a.6., nor ag retailer as that term is
defined inG.S.105164.3. Nor shall the State or the Department engage in any activities that
may cause those entities to be classified as a common carrier as that term is defined in the
Communications Act of 1934, 47 U.S.C. 1&3(10). Provided further, authority to share
communications services with the nState agencies set forth in subdivisions (1) through (4)
of subsectiorfb) of this sectiorshall terminate not later than one year from the effective date of
a tariff for sich service or federal law that preempts this section.

"§ 143B1338. Statewide electronicportal ; annual report.

(a) The Department shall plan, develop, implement, and operate a statewide electronic
portal (i) to increase the convenience of members of plblic in conducting online
transactions with, and obtaining information from, State government and (ii) to facilitate their
interactions and communications with government agencies. The State CIO shall have approval
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authority over all agency Webite fundng and content, to include any agency contract
decisions. Participating agency Wsibe and content development staff shall be transferred to
the Department in accordance with the schedule for their agency

(b) Beginning June 30, 2015, and then annudigreafter, the State CIO shall report to
the General Assembly and to the Fiscal Research Division on the following information:

(1) Services currently provided and associated transaction volumes or other
relevant indicators of utilization by user type.

(2) New services added during the previous year.

3) Services added that are currently available in other states.

(4) The total amount collected for each service.

(5) The total amount remitted to the State for each service.

(6) The total amount remitted todtvendor for each service.

(7)  Any other use of State data by the vendor and the total amount of revenue
collected per each use and in total.

(8) Customer satisfaction with each service.

(9)  Any other issues associated with the provision of each service.

"Part?7. Security of Information Technology
"§ 143B1339. Security.

Confidentiality.T No data of a confidential nature, as defined in the General Statutes or
federal law, may be entered into or processed through any information technology system or
netwak established under this Article until safequards for the'slaturity satisfactory to the
State ClOhave been designed and installed and are fully operational. This section does not
affect the provisions d6.S.147-64.6 orG.S.147-64.7.

"§ 143B1340. Statewide security standards.

The State ClOshall be responsible for the security of all State information technology
systems and associated data. Btate ClOshall manage all executive branch information
technology security and shall establish aestéde standard for information technology security
to _maximize the functionality, security, and interoperability of the Statkstributed
information technology assets, including, but not Ilimited to, data classification and
management, communicatigread encryption technologies. Thgtate ClOshall review and
revise the security standards annually. As part of this functionSthie ClOshall review
periodically existing security standards and practices in place among the various State agencies
to detemine whether those standards and practices meet statewide security and encryption
requirements. TheState ClIOmay assume the direct responsibility of providing for the
information technology security of any State agency that fails to adhere to secumitgrdta
adopted under this Article.

The State ClOshall establish standards for the management and safequarding of all State
data held by State agencies and private entities and shall develop and implement a process to
monitor and ensure adherence to thesdshed standards. Ti®tate ClOshall establish and
enforce standards for the protection of State data Sthie ClOshall develop and maintain an
inventory of where State data is stored. For data maintained bStatmentities, th8tate CIO
shall dcument the reasons for the use of the-8taie entity and certify, in writing, that the
use of the notState entity is the best course of action. Biate ClOshall ensure that State
data held by notState entities is properly protected and is heldauilifies that meet State
security standards. By October 1 each yearStlage ClOshall certify in writing that data held
in_nonState facilities is being maintained in accordance with State information technology
security standards and shall provide @py of this certification to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division

Before a State agency can contract for the storage, maintenance, or use of State data by a
private vendor, the agency shatitain the approval of thgtate C1O
"§ 143B1341. State CIO approval of security standards and risk assessments.
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(a) NotwithstandingG.S.143-48.3, 143B1302(b) or (c), or any other provision of law,
and except as otherwise provided by this Article,irdbrmation technology security goods,
software or services purchased using State funds, or for use by a State agency or in a State
facility, shall be subject to approval by t&¢ate CIOin accordance with security standards
adopted under this Part.

(b) The State ClOshall conduct risk assessments to identify compliance, operational
and strateqic risks to the enterprise network. These assessments may include methods such as
penetration testing or similar assessment methodologies STdie ClOmay contrat with
another party or parties to perform the assessments. Detailed reports of the risk and security
issues identified shall be kept confidential as provided.® 132-6.1(c).

(c) If the leqislative branch or the judicial branch develop their own gg&tandards,
taking into _consideration the mission and functions of that entity, that are comparable to or
exceed those set by tHgtate ClOunder this section, then dbe entities may elect to be
governed by their own respective security standardsdset instances, approval of tB&ate
ClO shall not be required before the purchase of information technology security devices and
services. If requested, ti&tate ClOshall consult with the legislative branch and the judicial
branch in reviewing the segty standards adopted by those entities.

(d) Before a State agency may enter into any contract with another party for an
assessment of network vulnerability, the State agency shall notifgtdte ClOand obtain
approval of the request. If the State agemnters into a contract with another party for
assessment and testing, after approval ofState CIQ the State agency shall issue public
reports on the general results of the reviews. The contractor shall provide the State agency with
detailed reportof the security issues identified that shall not be disclosed as provided in
G.S.1326.1(c). The State agency shall provide Biate ClOwith copies of the detailed
reports that shall not be disclosed as provided.®.132-6.1(c).

(e) Nothing in thissection shall be construed to preclude the Office of the State Auditor
from assessing the security practices of State information technology systems as part of its
statutory duties and responsibilities.

"8 143B1342. Assessment of agency compliance witkeaurity standards.

At a minimum, theState ClOshall annually assess the ability of each State agency, and
each agency contracted vendors, to comply with the current security entefpitse set of
standards established pursuant to this section. Thesasset shall include, at a minimum, the
rate of compliance with the enterprade security standards and an assessment of security
organization, security practices, security information standards, network security architecture,
and current expenditure$ State funds for information technology security. The assessment of
a State agency shall also estimate the cost to implement the security measures needed for
agencies to fully comply with the standards. Each State agency shall submit information
requiredby the State ClOfor purposes of this assessment. Btate ClOshall include the
information obtained from the assessment in the State Information Technology Plan.

"8 143B1343. State agency cooperation; liaisons.

(@) The head of each principal departrhand Council of State agency shall cooperate
with the State ClOin the discharge of th&tate CIGs duties by providing the following
information to the Department:

(1) The full details of the State agersynformation technology and operational
requirenents and of all the agerisyinformation technology security
incidents within 24 hours of confirmation.

(2) Comprehensive information concerning the information technology security
employed to protect the agereinformation technology.

(3) A forecast ofthe parameters of the agefscyrojected future information
technology security needs and capabilities.
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(4)

Designating an _agency liaison in_the information technology area to
coordinate with the State Chief Information Officer. The liaison shall be
subje¢ to a criminal background report from the State Repository of
Criminal Histories, which shall be provided by the State Bureau of
Investigation upon its receiving fingerprints from the liaison. If the liaison
has been a resident of this State for less thanyears, the background
report shall include a review of criminal information from both the State and
National Repositories of Criminal Histories. The criminal background report
shall be provided to the State Chief Information Officer and the heduwof t
agency. In addition, all personnel in the Officetlud State Auditor who are
responsible for information technology security reviews pursuant to
G.S.147-64.6(c)(18) shall be subject to a criminal background report from
the State Repository of Criminglistories, which shall be provided by the
State Bureau of Investigation upon receiving fingerprints from the personnel
designated by the State Auditor. For designated personnel who have been
residents of this State for less than five years, the backgneywit shall
include a review of criminal information from both the State and National
Repositories of Criminal Histories. The criminal background reports shall be
provided to the State Auditor. Criminal histories provided pursuant to this
subdivision areot public records under Chapter 132 of the General Statutes.

(b) The information provided by State agencies to $tete ClOunder this section is

protected from public disclosure pursuanGi&.132-6.1(c).

"Part8. Government Data Analytics Center.

"8§ 143B-1344. Definitions.

As used in this Parthé following definitions apply:

(1)

(2)
(3)

Business intelligencd. The process of collecting, organizing, sharing, and
analyzing data through integrated data management, reporting, visualization,
and advanced angdics to discover patterns and other useful information that
will allow policymakers and State officials to make more informed
decisions. Business intelligence also includes both of the following:

a. Broad master data management capabilities such asndedaaition,

data quality and enrichment, data governance, and master data
management to collect, reference, and categorize information from
multiple sources.

Self-service query and reporting capabilities to provide timely,
relevant, and actionable infoation to business users delivered
through a variety of interfaces, devices, or applications based on their
specific roles and responsibilities.

Data analyticsi Data analysis, including the ability to use the data for
assessment and extraction ofipplrelevant information.

Enterpriselevel data analyticsd. Standard analytics capabilities and services
leveraging data throughout all State agencies, departments, and institutions.

=

"§ 143B1345. Government Data Analytics Center

(a Purpose.i The purpose of theDepartmeris GDAC is to utilize publieprivate

partnerships as part of a statewide data integration anebluatismg initiative and to identify

data integration and business intelligence opportunities that will generate greater effiaiencies

and improved service delivery b8tate agencies, departments, and institutions. The intent is

not to replace transactional systems but to leverage the data from those systems for enterprise

level State business intelligence. The GDAC shall contineievithrk, purpose, and resources of

previous data integration efforts and shall otherwise advise and assist the State CIO in the
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management of the initiative. Tistate ClOshall make any organizational changes necessary
to maximize the effectiveness andi@fncy of the GDAC.

(b) Publicprivate partnershipsg. The State CIO shall continue to utilize pubficivate
partnerships and existing data integration and analytics contracts and licenses as appropriate to
continue the implementation of the initiativerivate entities that partner with the State shall
make appropriate contributions of funds or resources, including, but not limited to, knowledge
transfer and education activities, software licensing, hardware and techrireakructure
resources, persorl resources, and such other appropriate resources as agreed upon by the

parties.
© Powers and Duties. The Departmentshall, through the GDAC, do all of the
following:
(1) Continue and coordinate ongoing enterprise data integration efforts,
including:
a The deployment, support, technology improvements, and expansion

of the Criminal Justice Law Enforcement Automated Data System
(CJLEADS)and related case management systems

b. The pilot and subsequent phase initiative for the North Carolina
Financial Accountability and Compliance Technology System
(NCFACTS).

C. Individuaklevel student data and workforce data from all levels of

education and the State workforce.
d. Other capabilities as developed by the GDAC.

(2) Identify technologies currently used iNorth Carolina that have the
capability to support the initiative.

(3) Identify other technologies, especially those with unigue capabilities that are
complementary to existing technology standards, and that could support the
States business intelligencsfort.

(4) Compare capabilities and costs across State agencies.

(5) Ensure implementation is properly supported across State agencies.

(6) Ensure that data integration and sharing is performed in a manner that
preserves data privacy and security in tf@amgg, storing, and accessing
data, as appropriate.

(7) Immediately seek any waivers and enter into any written agreements that
may be required by State or federal law to effectuate data sharing and to
carry out the purposes of this section.

(8) Coordinde data requirements and usage for State business intelligence

applications in _a manner that (i) limits impacts on participating State
agencies as those agencies provide data and business knowledge expertise
and (ii) assists in defining business rulesleodata can be properly used.

9 Recommend the most cesffective and reliable lorterm hosting solution
for enterprisdevel State business intelligence as well as data integration,
notwithstanding any other provision of State law or regulation.

(10) Utilize a common approach that establishes standards for business
intelligence initiatives for all State agencies and prevents the development of
projects that do not meet the established standards.

(11) The creation of efficiencies in State government bgueing that State
agencies use the GDAC for agency business intelligence requirements.

(d)  Application to State Governmerit. The initiative shall include all State agencies,
departments, and institutions, including The University of North Carolina)las/é:

(1) All State agency business intelligence requirements, including any planning
or development efforts associated with creating business intelligence
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capability, as well as any master data management efforts, shall be
implemented through the GDAC.

(2) The Chief Justice of the North Carolina Supreme Court and the Legislative
Services Commission each shall designate an officer or agency to advise and
assist the State CIO with respect to implementation of the initiative in their
respective _branches afovernment. The judicial and legislative branches
shall fully cooperate in the initiative mandated by this section in the same
manner as is required of State agencies.

(e Project Management. The Departmentwith the assistance of the Office of State
Budget and Management, shall identify potential funding sources for expansion of existing
projects or development of new projects. No GDAC project shall be initiated, extended, or
expandedi) without the specific approval of the General Assembly unlessrthjegb can be
implemented within funds appropriated for GDAC projeamtgii) without prior consultation to
the Joint Legislative Commission on Governmental Operations and a report to the Joint
Legislative Oversight Committee on Information Technologiéf project can be implemented
within funds appropriated for GDAC projects
"8143B-1346. Data sharing.

(a General Duties of All State Agencigs.Unless otherwise provided by this article
and ecept as limited or prohibited by federal law, the head oh &tate agency, department,
and institution shall do all of the following:

(1) Grant the GDAC access to all information required to develop and support
State business intelligence applications pursuant to this section. The State
ClO and the GDAC shall t&k all necessary actions and precautions,
including training, certifications, background checks, and governance policy
and procedure, to ensure the security, integrity, and privacy of the data in
accordance with State and federal law and as may be rebyicehtract.

(2)  Provide complete information on the State ag&nirformation technology,
operational, and security requirements.

3) Provide information on all of the State agescinformation technology
activities relevant to the State business imetice effort.

(4) Forecast the State agergrojected future business intelligence information
technology needs and capabilities.

(5) Ensure that the State agetscyuture information technology initiatives
coordinate efforts with the GDAC to includeaphing and development of
data interfaces to incorporate data into the initiative and to ensure the ability
to leverage analytics capabilities.

(6) Provide technical and business resources to participate in the initiative by

providing, upon request and atimely and responsive manner, complete
and accurate data, business rules and policies, and support.

(€8] Identify potential resources for deploying business intelligence in their
respective State agencies and as part of the entelgredeeffort.

(8) Immediately seek any waivers and enter into any written agreements that
may be required by State or federal law to effectuate data sharing and to
carry out the purposes of this section, as appropriate.

(b)  Specific Requirement$. The GDAC shall enhance tf8tatés business intelligence
through the collection and analysis of data relating to workerspensation claims for the
purpose of preventing and detecting fraud, as follows:

(1) The North Carolina Industrial Commission shall release to the GDAC, or
otherwise provide electronic access to, all data requested by the GDAC
relating to workers compensation insurance coverage, claims, appeals,
compliance, and enforcement under Chapter 97 of the General Statutes.
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(2)

The North Carolina Rate Bureau (Bureau) lkhalease to GDAC, or
otherwise provide electronic access to, all data requested by GDAC relating
to worker$ compensation insurance coverage, claims, business ratings, and
premiums under Chapter 58 of the General Statutes. The Bureau shall be
immune_from civil liability for releasing information pursuant to this
subsection, even if the information is erroneous, provided the Bureau acted
in good faith and without malicious or willful intent to harm in releasing the
information.

The Department of Comme, Division of Employment Security (DES),
shall release to GDAC, or otherwise provide access to, all data requested by
GDAC relating to unemployment insurance coverage, claims, and business
reporting under Chapter 96 of the General Statutes.

The Depament of Labor shall release to GDAC, or otherwise provide
access to, all data requested by GDAC relating to safety inspections, wage
and hour complaints, and enforcement activities under Chapter 95 of the
General Statutes.

The Department of Revenueadhrelease to GDAC, or otherwise provide
access to, all data requested by GDAC relating to the registration and
address information of active businesses, business tax reporting, and
aggregate federal tax Form 1099 data for comparison with information from
DES, the Rate Bureau, and the Department of Skete CIO for the
evaluation of business reporting. Additionally, the Department of Revenue
shall furnish to the GDAC, upon request, other tax information, provided
that the information furnished does notpair or violate any information
sharing agreements between the Department and the United States Internal
Revenue Service. Notwithstanding any other provision of law, a
determination of whether furnishing the information requested by GDAC
would impair or volate any information sharing agreements between the
Department of Revenue and the United States Internal Revenue Service shall
be within the sole discretion of the State Chief Information Officer. The
Department of Revenue and the Office of the State SBi&l work jointly to
assure that the evaluation of tax information pursuant to this subdivision is
performed in accordance with applicable federal law.

(¢  All information shared with GDAC and the State CIO under thissaciion is

protected from releasand disclosure in the same manner as any other information is protected

under this section.

(d) Privacy and Confidentiality of Informatioin.The State CiOand the GDAC shall be

deemed to be all of the following for the purposes of Blag

(1)
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With resgect to criminal information, and to the extent allowed by federal
law, a criminal justice agency (CJA), as defined under Criminal Justice
Information Services (CJIS) Security Policy. The State CJIS Systems
Agency (CSA) shall ensure that CILEADS receivesess to federal
criminal information deemed to be essential in managing CJLEADS to
support criminal justice professionals.
With respect to health information covered under the Health Insurance
Portability and Accountability Act of 1996 (HIPAA), as andex, and to the
extent allowed by federal law:
a A business associate with access to protected health information
acting on behalf of the Staecovered entities in support of data
integration, analysis, and business intelligence.
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b. Authorized to accessaand view individually identifiable health

information, provided that the access is essential to the enterprise
fraud, waste, and improper payment detection program or required
for future initiatives having specificdefinable need for the
information.

C. Authorized to access all State and federal data, including revenue and
labor _information, deemed to be essential to the enterprise fraud,
waste, and improper payment detection program or future initiatives
having specific definable need for the data.

d. Authorized to develop agreements with the federal government to

access data deemed to be essential to the enterprise fraud, waste, and
improper payment detection program or future initiatives having
specific definable need for such data.

(e Release of Informtion. T The following limitations apply to (i) the release of
information compiled as part of the initiative, (ii) data from State agencies that is incorporated
into the initiative, and (iii) data released as part of the implementation of the initiative:

(1) Information compiled as part of the initiativé. Notwithstanding the
provisions of Chapter 132 of the General Statutes, information compiled by
the State CIO and the GDAC related to the initiative may be released as a
public record only if the StatelQ, in that officels sole discretion, finds that
the release of information is in the best interest of the general public and is
not in violation of law or contract.

(2) Data from State agencigsAny data that is not classified as a public record
underG.S.132-1 shall not be deemed a public record when incorporated into
the data resources comprising the initiative. To maintain confidentiality
requirements attached to the information provided to the State CIO and
GDAC, each source agency providing ddtalkbe the sole custodian of the
data for the purpose of any request for inspection or copies of the data under
Chapter 132 of the General Statutes.

3) Data released as part of implementatibrinformation released to persons
engaged in implementing tl&tatés business intelligence strategy under this
section that is used for purposes other than official State business is not a
public record pursuant to Chapter 132 of the General Statutes.

(4) Data from North Carolina Rate Bureau. Notwithstanding anyother
provision of this section, any data released by or obtained from the North
Carolina Rate Bureau under this initiative relating to wotlampensation
insurance claims, business ratings, or premiums are not public records and
public disclosure of sth data, in whole or in part, by the GDAC or State
CIlO, or by any State agency, is prohibited.

"8 143B1347. GDAC funding.

The Departmenshall identify and make all efforts to secure any matching funds or other
resources to assist in funding the GDACVvi8gs resulting from the cancellation of projects,
software, and licensing, as well as any other savings from the utilization of the GDAC, shall be
returned to the General Fund and shall remain unexpended and unencumbered until
appropriated by the Generassembly in a subsequent fiscal year. It is the intent of the General
Assembly that expansion of the GDAC in subsequent fiscal years be funded with these savings
and that the General Assembly appropriate funds for projects in accordance with the priorities
identified by the State CIO.

"8 143B1348. GDAC reporting.
) The State CIGshalldo the following regarding the work of the GDAC
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1 1) Submit and present quarterly reports on the activities described in this
2 section to the chairs of the House of Repnéstives Appropriations and

3 Senate Base Budget/Appropriations Committees, to the Joint Legislative
4 Oversight Committee on Information Technology, and to the Fiscal
5 Research Division of the General Assembly.

6 (2) Report the following information upon its agcence or as requested:

7 a. Any failure of a State agency to provide information requested
8 pursuant to this section. The failure shall be reported to the Joint
9 Legislative Oversight Committee on Information Technology and to
10 the chairs of the House of Regentatives Appropriations and Senate
11 Base Budget/Appropriations Committees.

12 b. Any additional information to the Joint Legislative Commission on
13 Governmental Operations and the Joint Legislative Oversight
14 Committee on Information Technology that is rededsby those

15 entities.

16 C. The State CIO shall report to the Joint Legislative Oversight
17 Committee on Information Technology on projects that are not
18 achieving projected savings. The report shall include a proposed
19 corrective action plan for the project.
20 "Part 9. Criminal Justice Information.
21 "8§143B1349. Definitions.
22 As used in this Part:
23 (1) "Board means the Criminal Justice Information Network Governing Board.
24 (2) "Local government usémeans a unit of local government of this State
25 having authorizedccess to the Network.
26 (3) "NetworK' means the Criminal Justice Information Network established by
27 the Board pursuant to this Article.
28 (4) "Network user or "uset means any person having authorized access to the

29 Network.

30 (5) "State agency means any Statelepartment, agency, institution, board,
31 commission, or other unit of State government.

32 "§143B1350. Criminal Justice Information Network.

33 (@) The Criminal Justice Information Network Governing Board is established within

34 the Office of the State Chief fiormation Officer to operate the StateCriminal Justice

35 Information Network, the purpose of which shall be to provide the governmental and technical
36 information systems infrastructure necessary for accomplishing State and local governmental
37 public safetyand justice functions in the most effective manner by appropriately and efficiently
38 sharing criminal justice and juvenile justice information among law enforcement, judicial, and
39 corrections agencies. The Board is established withirDd#martment for oganizational and

40 budgetary purposes onlgnd the Board shall exercise all of its statutory powers in this Article
41 independent of control bgtate CIO

42 (b)  The Board shall consist of 21 members, appointed as follows:

43 1) Five members appointed by the Gawar, including one member who is a
44 director or employee of a State correction agency for a term to begin
45 September 1, 1996ind to expire on June 30, 1997, one member who is an
46 employee of the North Carolina Department of Public Safety for a term
47 beqginningSeptember 1, 199@nd to expire on June 30, 1997, one member
48 selected from the North Carolina Association of Chiefs of Police for a term
49 to begin September 1, 1996nd to expire on June 30, 1999, one member
50 who is an employee of the Division of Juvenllgstice of the Department of
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(2)

(5)
(6)

Public Safety, and one member who represents the Division of Motor

Vehicles.

Six_members appointed by the General Assembly in accordance with

G.S.120-121, as follows:

a. Three members recommended by the President Pro drenap the
Senate, including two members of the general public for terms to

beqgin on September 1, 19%hd to expire on June 30, 1997, and one

member selected from the North Carolina League of Municipalities
who is a member of, or an_employee working dlike for, the
governing board of a North Carolina municipality for a term to begin
on September 1, 199énd to expire on June 30, 1999; and

Three _members recommended by the Speaker of the House of

Representatives, including two members of the generaligfor

terms to begin on September 1, 1986d to expire on June 30, 1999,

and one member selected from the North Carolina Association of

County Commissioners who is a member of, or an employee working

directly for, the governing board of a North Camal county for a

term to begin on September 1, 1986d to expire on June 30, 1997.

Two members appointed by the Attorney General, including one member

who is an employee of the Attorney General for a term to begin on

September 1, 199&nd to expireon June 30, 1997, and one member from

the North Carolina Sheriff$\ssociation for a term to begin on September 1,

1996 and to expire on June 30, 1999.

Six members appointed by the Chief Justice of the North Carolina Supreme

Court, as follows:

a. The Director of the Administrative Office of the Courts, or an
employee of the Administrative Office of the Courts, for a term
beginning July 1, 1997, and expiring June 30, 2001.

b. One member who is a district attorney or an assistant district attorney
upon he recommendation of the Conference of District Attorneys of
North Carolina, for a term beginning July 1, 1998, and expiring June
30, 1999.

1=

C. Two members who are superior court or district court judges for
terms beginning July 1, 1998, and expiring Jube2B01.

d. One member who is a magistrate upon the recommendation of the
North Carolina Magistratégssociation, for a term beginning July 1,
1998, and expiring June 30, 1999.

e. One member who is a clerk of superior court upon the

recommendation of thé&lorth Carolina Association of Clerks of
Superior Court, for a term beginning July 1, 1998, and expiring June
30, 1999.
One member appointed by tBetate CIO
One member appointed by the President of the North Carolina Chapter of the
Association ofPublic Communications Officials International, who is an
active member of the Association, for a term to begin on September 1, 1996
and to expire on June 30, 1999.

The respective appointing authorities are encouraged to appoint persons having a

backgroundn and familiarity with criminal information systems and networks generally and

with the criminal information needs and capacities of the constituency from which the member

is appointed.

Page60

H97 [Edition §



OCoO~NOOUIDA WNPE

General Assembly Of North Carolina Session 2015

As the initial terms expire, subsequent members of the Board shalbdmwinted to serve
four-year terms. At the end of a term, a member shall continue to serve on the Board until a
successor is appointed. A member who is appointed after a term is begun serves only for the
remainder of the term and until a successor i®aped. Any vacancy in the membership of the
Board shall be filled by the same appointing authority that made the appointment, except that
vacancies among members appointed by the General Assembly shall be filled in accordance
with G.S.120-122.

(€) Membes of the Board shall not be employed by or serve on the board of directors
or other corporate governing body of any information systems, computer hardware, computer
software, or telecommunications vendor of goods and services to the State or to any unit of
local government in the State. No member of the Board shall vote on an action affecting solely
the membeés own State agency or local governmental unit or specific judicial office.

"8 143B1351. Compensation and expenses of Board members.

Members of theBoard shall serve without compensation but may receive travel and
subsistence as follows:

1) Board members who are officials or employees of a State agency or unit of
local government, in accordance WithS.1386.

(2)  All other Board members, at the @atstablished i5.S.1385.

"§ 143B13%2. Powers and duties

(@) The Board shall have the following powers and duties:

(1) To establish and operate the Network as an integrated system of State and
local government components for effectively and effidienstoring,
communicating, and using criminal justice information at the State and local
levels throughout North Carolilsa law enforcement, judicial, juvenile
justice, and corrections agencies, with the components of the Network to
include electronic _deges, programs, data, and governance and to set the
NetworKs policies and procedures.

(2) To develop and adopt uniform standards and -effsttive information
technology, after thorough evaluation of the capacity of information
technology to meet the pesst and future needs of the State and, in
consultation with th®epartment of Information Technology develop and
adopt standards for entering, storing, and transmitting information in
criminal justice databases and for achieving maximum compatibitityng
user technologies.

(3) To identify the funds needed to establish and maintain the Network, identify
public and private sources of funding, and secure funding to:

a. Create the Network and facilitate the sharing of information among
users of the Netwér and
b. Make grants to local government users to enable them to acquire or

iImprove elements of the Network that lie within the responsibility of
their agencies or State agencies; provided that the elements
developed with the funds must be available foe by the State or by
local governments without cost and the applicable State agencies join
in the request for funding.

(4) To provide assistance to local governments for the financial and systems
planning for Networkelated automation and to coordinated aassist the
Network users of this State in soliciting bids for information technology
hardware, software, and services in _order to assure compliance with the
Boards technical standards, to gain the most advantageous contracts for the
Network users of tis State, and to assure financial accountability where
State funds are used.
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(5) To provide a liaison among local government users and to advocate on
behalf of the Network and its users in connection with legislation affecting
the Network.

(6) To facilitate the sharing of knowledge about information technologies
amongq users of the Network.

(7) To take any other appropriate actions to foster the development of the
Network.

(b)  All grants or other uses of funds appropriated or granted to the Board shall be
conditioned on compliance with the Boardechnical and other standards.

"8 143B1353. Election of officers; meetings; staff, etc.

(a) The Governor shall call the first meeting of the Board. At the first meeting, the
Board shall elect a chair and a wdaair, each to serve a ofyear term, with subsequent
officers to be elected for ongear terms. The Board shall hold at least two regular meetings
each year, as provided by policies and procedures adopted by the Board. The Board may hold
additional meetingsipon the call of the chair or any three Board members. A majority of the
Board membership constitutes a quorum.

(b)  The staff of the Criminal Justice Information Network shall provide the Board with
professional and clerical support and any additionaperpthe Board needs to fulfill its
mandate. The Boakistaff shall use space provided by Erepartment.

"Part10. Emergency Telephone Service
"§ 143B13%4 through 8§ 143B-1364.
"Part 1. North Carolina Geographic Information Coordinating Council.
"8§143B-136b5 through § 143B-1368."

INSTRUCTIONS TO THE REVISOR OF STATUTES

SECTION 7A.3. The Revisor of Statutes shall make following recodifications in
connection with creating the Department of Information Technology:

(1) Article 3 of Chapter 62A of the Gera Statutes (Emergency Telephone

Service) is recodified as Part 10 of Article 14 of Chapter 143B of the
General Statutes with the sections to be numbered.8143B-1354
throughG.S.143B-1364, respectively.

(2) Article 76 of Chapter 143 of the Gener8tatutes (North Carolina

Geographic Information Coordinating Council) is recodified as Part 11 of
Article 14 of Chapter 143B of the General Statutes with the sections to be
recodified as5.S.143B-1365 through 143B.368, respectively.

The Revisor of States may conform names and titles changed by this section, and
may correct statutory references as required by this section, throughout the General Statutes. In
making the changes authorized by this section, the Revisor may also adjust subject and verb
agreenent and the placement of conjunctions.

CONFORMING AND TECHN ICAL CHANGES RELATIN G TO DEPARTMENT OF
INFORMATION TECHNOLO GY
SECTION 7A.4. (a) G.S.66-58. 20(b) reads as rewrltten
"(b) ! , i e Shief
rfermation—Officeragency as deflned ||G S. 1433130GaX9) shall functlonally link its
Internet or electronic services to a centralized Web portal system established pursuant to
subsection (a) of this sectidn.
SECTION 7A.4.(b) G.S.136-89.194(g)(2) reads as rewritten:
"(g) Contract Exemptiong. The following provisions concerning the purchase of goods
and services by a State agency do not apply to the Turnpike Authority:
e
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(2)  Article 3D of Chapter 147 of the General Statutes. The Authardy use
the services of the®ffice-ef-nrformationTFechnology-ServieBepartment of
Information Technologyn procuring goods and services that are not specific
to establishing and operating a toll revenue systé-However, all
contract information focontracts for information technology are subject to
disclosure in accordance wig-S-14733-95Article 14 of Chapter 143B of
the General Statutés.
SECTION 7A.4.(c) G.S.138A-3 reads as rewritten:
"8 138A3. Definitions.
The following definitions applyn this Chapter:
e
(30) Public servantg. All of the following:
e
p. The—chief—information—officer, State Chief Information Officer,
deputy chief information officers, chief financial officers, and
general counsel of thedffice—oef-Department of Information
Technology.

é .II
SECTION 7A.4.(d) G.S.143-129(e)(7) reads as rewritten:
"(e) Exceptionsi The requirements of this Article do not apply to:

(7) Purchases of information technology through contracts established by the
State—Office—oefDepartment ofinformation Technology as provided in
G- S 147-33-82(b)and>-S-14733:92(b)Article 14 of Chapter 143B of the
General Statutes.
SECTION 7A.4.(e) G.S.143G3-3(e) reads as rewritten:
"(e) Information Technology Request.In addition to any other informiah requested
by the Director-State Chief Information Officer (State ClQany State agency requesting
significant State resources, as defined byBirector;State CIQ for the purpose oheguiring
acquiring, operatingyr maintaining information techfagy shall accompany that request with

all of the following:

(1) A statement of its needs for information technology and related resources,
including expected improvements to programmatic or business operations,
together with a review and evaluation oftteatement prepared by the State
Chief Information Officer.

(2) A statement setting forth the requirements for State resources, together with
an evaluation of those requirements by the State Chief Information Officer
that takes into consideration the $fturrent technology, the opportunities
for technology sharing, the requiremergb-Article—3B—ef Chapter—147
Article 14 of Chapter 143Bof the General Statutes, and any other factors
relevant to the analysiénd, in cases of an acqitisn, an explanan of the
method by which the acquisition is to be financed.

(3) A statement by the State Chief Information Officer that sets forth viable
alternatives, if any, for meeting the agency needs in an economical and
efficient manner.A statement setting forttthe requirements for State
resources, together with an evaluation of those requiremermsiding
expected improvements to programmatic or business operations by the
Secretary that takes into consideration the Staterrent technology, the
opportunities for technology sharing, the requirements of the General
Statutes, and any other factors relevant to the analysis.
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4) In the case of an acquisition, an explanation of the method by which the
acquisition is to be financed.

This subsection shall not applg tequests submitted by the General Assembly or the
Administrative Office of the Courts.

SECTION 7A.4.(f) G.S.150B-21.1(a)(10) reads as rewritten:

"(a) Adoption.i An agency may adopt a temporary rule when it finds that adherence to
the notice and hearg requirements d6.S.150B-21.2 would be contrary to the public interest
and that the immediate adoption of the rule is required by one or more of the following:

é

(10) The need for theState Chief Information Officer to implement the
information technalgy procurement provisions dfrticle—3B—oef-Chapter
147 ofArticle 14 of Chapter 143Bf the General Statutés.

SECTION 7A.4.(g) G.S.150B-38 is amended by adding a new subsection to read:

"(i) Standards adopted by tB¢ate Chief Information Officer arapplied to information
technology as defined $.S.143B-1300"

SECTION 7A.4.(h) G.S.14359.1(a) reads as rewritten:

"(a) Ineligible Vendorsi The Secretary ofdministratiorAdministration, State Chief
Information Officer and other entities to whidhis Article applies shall not contract for goods
or services with either of the following:

6

ADMINISTRATIVE MATTE RS/DIT

SECTION 7A.5. No action or proceeding pending on July 1, 2015, brought by or
against the Office of Information Technology Serviamsthe Office of the State Chief
Information Officer shall be affected by any provision of this act, but the same may be
prosecuted or defended in the name of the Department of Information Technology. In these
actions and proceedings, the Department sfeBubstituted as a party upon proper application
to the courts or other public bodies. Any business or other matter undertaken or commanded by
the Office of Information Technology Services or the Office of the State Chief Information
Officer regarding anystate program, office, or contract or pertaining to or connected with its
respective functions, powers, obligations, and duties that are pending on the date this act
becomes effective may be conducted and completed by the Department of Information
Technobgy in the same manner and under the same terms and conditions and with the same
effect as if conducted and completed by the former commission, director, or office. Unless
otherwise specifically provided by this act, any previous assignment of duties whihi
purview of this act by the Governor or General Assembly shall have continued validity.

PART VIII. PUBLIC SC HOOLS

FUNDS FOR CHILDREN WITH DISABILITIES

SECTION 8.1. The State Board of Education shall allocate additional funds for
children with disaliities on the basis of three thousand nine hundred tw&rtgollars and
ninety-seven cents ($3,926.97) per child. Each local school administrative unit shall receive
funds for the lesser of (i) all children who are identified as children with disabildr (ii)
twelve and ondalf percent (12.5%) of its 204216 allocated average daily membership in
the local school administrative unit. The dollar amounts allocated under this section for
children with disabilities shall also be adjusted in accordanitelegislative salary increments,
retirement rate adjustments, and health benefit adjustments for personnel who serve children
with disabilities.

FUNDS FOR ACADEMICAL LY GIFTED CHILDREN
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SECTION 8.2. The State Board of Education shall allocate additidnatls for
academically or intellectually gifted children on the basis of one thousand two hundred eighty
dollars and seventy cents ($1,280.70) per child for fiscal yearsZils and 201:2017. A
local school administrative unit shall receive funds fonaximum of four percent (4%) of its
20152016 allocated average daily membership, regardless of the number of children identified
as academically or intellectually gifted in the unit. The dollar amounts allocated under this
section for academically or gitectually gifted children shall also be adjusted in accordance
with legislative salary increments, retirement rate adjustments, and health benefit adjustments
for personnel who serve academically or intellectually gifted children.

USE OF SUPPLEMENTAL FUNDING IN LOW -WEALTH COUNTIES

SECTION 8.3(a) Use of Funds for Supplemental FundiiigAll funds received
pursuant to this section shall be used only (i) to provide instructional positions, instructional
support positions, teacher assistant positionsijcalepositions, school computer technicians,
instructional supplies and equipment, staff development, and textbooks and digital resources
and (ii) for salary supplements for instructional personnel and instructional support personnel.
Local boards of edutian are encouraged to use at least twdinty percent (25%) of the funds
received pursuant to this section to improve the academic performance of children who are
performing at Level | or 1l on either reading or mathematicsargrade tests in gradelsree
through eight.

SECTION 8.3.(b) Definitions.T As used in this section, the following definitions

apply:

(1) "Anticipated county property tax revenue availabllityneans the
countyadjusted property tax base multiplied by the effective State average
tax rate.

(2) "Anticipated total county revenue availabilitymeans the sum of the
following:

a. Anticipated county property tax revenue availability.

b. Local sales and use taxes received by the county that are levied under
Chapter 1096 of the 1967 Sesslaaws or under Subchapter VIII of
Chapter 105 of the General Statutes.

C. Fines and forfeitures deposited in the county school fund for the most
recent year for which data are available.

(3) "Anticipated total county revenue availability per studemteans the
anticipated total county revenue availability for the county divided by the
average daily membership of the county.

(4) "Anticipated State average revenue availability per stidertins the sum
of all anticipated total county revenue availabilityided by the average
daily membership for the State.

(5) "Average daily membersHipneans average daily membership as defined in
the North Carolina Public Schools Allotment Policy Manual adopted by the
State Board of Education. If a county contains onlyt péra local school
administrative unit, the average daily membership of that county includes all
students who reside within the county and attend that local school
administrative unit.

(6) "Countyadjusted property tax bdsghall be computed as follows:

a. Subtract the presentse value of agricultural land, horticultural land,
and forestland in the county, as definedars.105277.2, from the
total assessed real property valuation of the county.

b. Adjust the resulting amount by multiplying by a wegggthtaverage of
the three most recent annual sales assessment ratio studies.
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(7)

(8)

(9)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

C. Add to the resulting amount the following:
1. Presertuse value of agricultural land, horticultural land, and
forestland, as defined @.S.105277.2.
2. Value of property of phlic service companies, determined in
accordance with Article 23 of Chapter 105 of the General
Statutes.
3. Personal property value for the county.

"Countyadjusted property tax base per square 'milmeans the
countyadjusted property tax base dividiegl the number of square miles of
land area in the county.

"County wealth as a percentage of State average Wehl#ii be computed

as follows:

a. Compute the percentage that the county per capita income is of the
State per capita income and weight tiesulting percentage by a
factor of fivetenths.

b. Compute the percentage that the anticipated total county revenue
availability per student is of the anticipated State average revenue
availability per student and weight the resulting percentage by a
factor of fourtenths.

C. Compute the percentage that the cotadjusted property tax base
per square mile is of the Steddjusted property tax base per square
mile and weight the resulting percentage by a factor oftemi.

d. Add the three weighted pexnatages to derive the county wealth as a
percentage of the State average wealth.

"Effective county tax ratemeans the actual county tax rate multiplied by a

weighted average of the three most recent annual sales assessment ratio

studies.

"Effective State average tax ratmeans the average of effective county tax

rates for all counties.

"Local current expense furidsieans the most recent county current expense

appropriations to public schools, as reported by local boards of education in

the adit report filed with the Secretary of the Local Government

Commission pursuant 6.5.115G447.

"Per capita incomemeans the average for the most recent three years for

which data are available of the per capita income according to the most

recentreport of the United States Department of Commerce, Bureau of

Economic Analysis, including any reported modifications for prior years as

outlined in the most recent report.

"Sales assessment ratio stutlieseans sales assessment ratio studies

performed by the Department of Revenue un@e$.105-289(h).

"State average current expense appropriations per studeans the most

recent State total of county current expense appropriations to public schools,

as reported by local boards of educatiortha audit report filed with the

Secretary of the Local Government Commission pursua@t$0115G447.

"State average adjusted property tax base per squafenmaidans the sum of

the countyadjusted property tax bases for all counties divided by the

number of square miles of land area in the State.

"Supplant means to decrease local per student current expense

appropriations from one fiscal year to the next fiscal year.

"Weighted average of the three most recent annual sales assessment rati

studie$ means the weighted average of the three most recent annual sales
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assessment ratio studies in the most recent years for which county current
expense appropriations and adjusted property tax valuations are available. If
real property in a countyals been revalued one year prior to the most recent
sales assessment ratio study, a weighted average of the two most recent sales
assessment ratios shall be used. If property has been revalued the year of the
most recent sales assessment ratio study, the aasessment ratio for the

year of revaluation shall be used.

SECTION 8.3.(c) Eligibility for Funds.i Except as provided in subsection (g) of
this section, the State Board of Education shall allocate these funds to local school
administrative units lated in whole or in part in counties in which the county wealth as a
percentage of the State average wealth is less than one hundred percent (100%).

SECTION 8.3.(d) Allocation of Fundsi Except as provided in subsection (f) of
this section, the amountaeived per average daily membership for a county shall be the
difference between the State average current expense appropriations per student and the current
expense appropriations per student that the county could provide given théscovasaiyh and
an average effort to fund public schools. (To derive the current expense appropriations per
student that the county could be able to provide given the ceumtalth and an average effort
to fund public schools, multiply the coufgywvealth as a percentageSiate average wealth by
the State average current expense appropriations per student.) The funds for the local school
administrative units located in whole or in part in the county shall be allocated to each local
school administrative unit located in @ik or in part in the county based on the average daily
membership of the coursy students in the school units. If the funds appropriated for
supplemental funding are not adequate to fund the formula fully, each local school
administrative unit shall recee a pro rata share of the funds appropriated for supplemental
funding.

SECTION 8.3.(e) Formula for Distribution of Supplemental Funding Pursuant to
This Section Only.I The formula in this section is solely a basis for distribution of
supplemental fundig for low-wealth counties and is not intended to reflect any measure of the
adequacy of the educational program or funding for public schools. The formula is also not
intended to reflect any commitment by the General Assembly to appropriate any additional
supplemental funds for lowealth counties.

SECTION 8.3.(f) Minimum Effort Required.i A county that (i) maintains an
effective county tax rate that is at least one hundred percent (100%) of the effective State
average tax rate in the most recent yeamfbich data are available or (ii) maintains a county
appropriation per student to the school local current expense fund of at least one hundred
percent (100%) of the current expense appropriations per student to the school local current
expense fund thahe county could provide given the coustwealth and an average effort to
fund public schools shall receive full funding under this section. A county that maintains a
county appropriation per student to the school local current expense fund of lesmé¢han
hundred percent (100%) of the current expense appropriations per student to the school local
current expense fund that the county could provide given the ¢coumgalth and an average
effort to fund public schools shall receive funding under thiseeet the same percentage that
the countis appropriation per student to the school local current expense fund is of the current
expense appropriations per student to the school local current expense fund that the county
could provide given the courgywealth and an average effort to fund public schools.

SECTION 8.3.(g) Nonsupplant Requiremerit. A county in which a local school
administrative unit receives funds under this section shall use the funds to supplement local
current expense funds and shait supplant local current expense funds. For the 2015
fiscal biennium, the State Board of Education shall not allocate funds under this section to a
county found to have used these funds to supplant local per student current expense funds. The
State Bard of Education shall make a finding that a county has used these funds to supplant
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local current expense funds in the prior year, or the year for which the most recent data are
available, if all of the following criteria apply:

(2) The current expensepropriations per student of the county for the current
year is less than ninefive percent (95%) of the average of local current
expense appropriations per student for the three prior fiscal years.

(2)  The county cannot show (i) that it has remedieddéfeciency in funding or
(i) that extraordinary circumstances caused the county to supplant local
current expense funds with funds allocated under this section.

The State Board of Education shall adopt rules to implement the requirements of

this subsectin.

SECTION 8.3.(h) Counties Containing a Base of the Armed Forces.
Notwithstanding any other provision of this section, for the 28157 fiscal biennium,
counties containing a base of the Armed Forces of the United States that have an average daily
membership of more than 23,000 studest®ll receive the same amount of supplemental
funding for lowwealth counties as received in the 221 3 fiscal year.

SECTION 8.3.(i) Funds for EVAAS Datal Notwithstanding the requirements of
subsection (a) of thisection, local school administrative units may utilize funds allocated
under this section to purchase services that allow for extraction of data from the Education
Value-Added Assessment System (EVAAS).

SECTION 8.3.(j) Reportsi For the 20158017 fiscabiennium, the State Board of
Education shall report to the Fiscal Research Division prior to May 15 of each year if it
determines that counties have supplanted funds.

SECTION 8.3.(k) Department of Revenue RepoitsThe Department of Revenue
shall provde to the Department of Public Instruction a preliminary report for the current fiscal
year of the assessed value of the property tax base for each county prior to March 1 of each
year and a final report prior to May 1 of each year. The reports shalliéenfdu each county the
annual sales assessment ratio and the taxable values of (i) total real property, (ii) the portion of
total real property represented by the preseset value of agricultural land, horticultural land,
and forestland, as defined i8.S 105277.2, (iii) property of public service companies
determined in accordance with Article 23 of Chapter 105 of the General Statutes, and (iv)
personal property.

SMALL SCHOOL SYSTEM SUPPLEMENTAL FUNDING

SECTION 8.4.(a) Allotment Schedule for the 201217 Fiscal Bienniumi
Except as otherwise provided in subsection (d) of this section, each eligible county school
administrative unit shall receive a dollar allotment according to the following schedule:

Allotted ADM Small County Allotment
0-600 $1,710000

601-1,300 $1,820,000
1,30%1,700 $1,548,700
1,70%2,000 $1,600,000
2,0012,300 $1,560,000
2,3012,600 $1,470,000
2,6012,800 $1,498,000
2,8013,200 $1,548,000

SECTION 8.4.(b) PhaseOut Provision for the 2023016 Fiscal Yeari If a local
schod administrative unit becomes ineligible for funding under the schedule in subsection (a)
of this section in the 2018016 fiscal year, funding for that unit shall be phased out over a
five-year period. Funding for such local administrative units shallrdziced in equal
increments in each of the five years after the local administrative unit becomes ineligible.
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Funding shall be eliminated in the fifth fiscal year after the local administrative unit becomes
ineligible.

Allotments for eligible local scho@dministrative units under this subsection shall
not be reduced by more than twenty percent (20%) of the amount received in fiscal year
20142015 in any fiscal year.

SECTION 8.4.(c) PhaseOut Provision for the 2028017 Fiscal Yeari If a local
school adhinistrative unit becomes ineligible for funding under the schedule in subsection (a)
of this section in the 2018017 fiscal year, funding for that unit shall be phased out over a
five-year period. Funding for such local administrative units shall beceedun equal
increments in each of the five years after the local administrative unit becomes ineligible.
Funding shall be eliminated in the fifth fiscal year after the local administrative unit becomes
ineligible.

Allotments for eligible local school admistrative units under this subsection shall
not be reduced by more than twenty percent (20%) of the amount received in fiscal year
20152016 in any fiscal year.

SECTION 8.4.(d) Nonsupplant Requirement for the 262617 Fiscal Bienniumi.

A county in whit a local school administrative unit receives funds under this section shall use
the funds to supplement local current expense funds and shall not supplant local current
expense funds. For the 202017 fiscal biennium, the State Board of Education shatll n
allocate funds under this section to a county found to have used these funds to supplant local
per student current expense funds. The State Board of Education shall make a finding that a
county has used these funds to supplant local current expenseirfutiee prior year, or the

year for which the most recent data are available, if all of the following criteria apply:

(1) The current expense appropriation per student of the county for the current
year is less than ninefwe percent (95%) of the avemagf local current
expense appropriation per student for the three prior fiscal years.

(2)  The county cannot show (i) that it has remedied the deficiency in funding or
(i) that extraordinary circumstances caused the county to supplant local
current expersfunds with funds allocated under this section.

The State Board of Education shall adopt rules to implement the requirements of

this subsection.

SECTION 8.4.(e) Reportsi For the 2018017 fiscal biennium, the State Board of
Education shall report to ¢hFiscal Research Division prior to May 15 of each fiscal year if it
determines that counties have supplanted funds.

SECTION 8.4.(f) Use of Fundsi Local boards of education are encouraged to use
at least twenty percent (20%) of the funds they receivseuant to this section to improve the
academic performance of children who are performing at Level | or Il on either reading or
mathematics endf-grade tests in grades three through eight.

Local school administrative units may also utilize funds allocateter this section
to purchase services that allow for extraction of data from the Education -Addlesl
Assessment System (EVAAS).

DISADVANTAGED STUDEN T SUPPLEMENTAL FUNDI NG (DSSF)

SECTION 8.5(a) Funds appropriated for disadvantaged student supplament
funding shall be used, consistent with the policies and procedures adopted by the State Board of
Education, only to do the following:

(2) Provide instructional positions or instructional support positions and/or

professional development.

(2)  Provide inensive inschool and/or afteschool remediation.

3) Purchase diagnostic software and prograssitoring tools.
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4) Provide funds for teacher bonuses and supplements. The State Board of
Education shall set a maximum percentage of the funds that magdbéous
this purpose.

The State Board of Education may require local school administrative units
receiving funding under the Disadvantaged Student Supplemental Fund to purchase the
Education ValueAdded Assessment System (EVAAS) in order to providdeapthanalysis of
student performance and help identify strategies for improving student achievement. This data
shall be used exclusively for instructional and curriculum decisions made in the best interest of
children and for professional development for the@chers and administrators.

SECTION 8.5.(b) Disadvantaged student supplemental funding (DSSF) shall be
allottedto a local school administrative urnased on (i) the urst eligible DSSF population
and (i) the difference between a teacteestudent atio of 1:21 and the following
teacheito-student ratios:

(2) For counties with wealth greater than ninety percent (90%) of the statewide

average, a ratio of 1:19.9.

(2) For counties with wealth not less than eighty percent (80%) and not greater
than niney percent (90%) of the statewide average, a ratio of 1:19.4.

3) For counties with wealth less than eighty percent (80%) of the statewide
average, a ratio of 1:19.1.

(4) For local school administrative units receiving DSSF funds in fiscal year
20052006, aratio of 1:16. These local school administrative units shall
receive no less than the DSSF amount allotted in fiscal yearZliDG

For the purpose of this subsection, wealth shall be calculated under thee&dih
supplemental formula as provided farthis act.

SECTION 8.5.(c) If a local school administrative utsitwealth increases to a level
that adversely affects the unitlisadvantaged student supplemental funding (DSSF) allotment
ratio, the DSSF allotment for that unit shall be maintained atptiior year level for one
additional fiscal year.

UNIFORM EDUCATION RE PORTING SYSTEM (UERS) FUNDS

SECTION 8.7. Funds appropriated for the Uniform Education Reporting System
(UERS) for the 2012017 fiscal biennium shall not revert at the end of eadalfigear but
shall remain available until expended.

COOPERATIVE INNOVATI VE HIGH SCHOOLS
SECTION 8.8. G.S.115G238.54 is amended by adding a new subsection to read:
"()  Any State funds appropriated for cooperative innovative high schools shall not be
adusted to reflecteqislative salary increments, retirement rate adjustments, and health benefit
adjustmentgor school personnglinlessspecificallyprovidedfor by the Generalssembly'

STUDY NCVPS ALTERNAT IVE FUNDING FORMULA

SECTION 8.11.(a) The St&e Board of Education shall study implementation of an
alternative funding formula for the North Carolina Virtual Public School (NCVPS) in lieu of
the funding formula adopted by the State Board pursuant to Section 7.22(d) of SA1453011
as amended by Ston 8.9 of S.L. 201360. The study shall include consideration of the
potential costs and benefits of (i) offering an alternative funding formula option for local boards
of education to select and (ii) replacing the current NCVPS formula with a newléorm
applicable to all local boards of education participating in NCVPS.

SECTION 8.11.(b) The State Board of Education shall report the results of the
study under subsection (a) of this section and any legislative recommendations to the Joint
Legislative Elucation Oversight Committee by January 15, 2016.
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REVISE THE DESIGNATI ON OF THE TEXTBOOK F UNDING ALLOTMENT

SECTION 8.18.(a) Effective July 1, 2015, the existing Textbooks funding
allotment in the State Public School Fund shall be designated as the dkexéoud Digital
Resources funding allotment in the State Public School Fund.

SECTION 8.18.(b) The State Board of Education shall establish the purposes for
which the funds within the new Textbooks and Digital Resources funding allotment may be
used for asfollows: (i) to acquire textbooks as defined &S.115G85, which includes
technologybased programs, and (ii) only for allowable expenditures as were permitted under
the Textbooks funding allotment as of June 30, 2015.

REPEAL UNNECESSARY STATE BOARD O F EDUCATION REPORTS
SECTION 8.25.(a) Report on Paperwork ReductianG.S.115G12(19) reads as
rewritten:
"(19) Duty to Identify Required Reports and to Eliminate Unnecessary Reports
and PaperworK. Prior to the beginning of each school year, the Rated
of Education shall identify all reports that are required at the State level for
the school year.

The State Board of Education shall adopt policies to ensure that local
school administrative units are not required by the State Board of Education,
the State Superintendent, or the Department of Public Instruction staff to (i)
provide information that is already available on the student information
management system or housed within the Department of Public Instruction;
(i) provide the same written infmation more than once during a school
year unless the information has changed during the ensuing period; (iii)
complete forms, for children with disabilities, that are not necessary to
ensure compliance with the federal Individuals with Disabilities BEthuta
Act (IDEA); or (iv) provide information that is unnecessary to comply with
State or federal law and not relevant to student outcomes and the efficient
operation of the public schools. Notwithstanding the foregoing, the State
Board may require inform@in available on its student information
management system or require the same information twice if the State Board
can demonstrate a compelling need and can demonstrate there is not a more
expeditious manner of getting the information.

The State Board shapermit schools and local school administrative
units to submit all reports to the Department of Public Instruction
electronically.

The State Board of Education, in collaboration with the education
roundtables within the Department of Public Instructsimgll consolidate all
plans that affect the school community, including school improvement plans.
The consolidated plan shall be posted on each sshé@b site for easy
access by the public and by school personnel.

SECTION 8.25.(b) Report on the ABC4. G.S.115G12(25) reads as rewritten:
"(25) Duty to Report to Joint LegislagvEducation Oversight CommittéeUpon
the request of the Joint Legislative Education Oversight Committee, the
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State Board shall examine and evaluate issues, programs, policies, and fiscal
information, and shall make reports to that Committee. Furthermore
beginningOetober15,-19970ctober 15, 2015and annually thereafter, the

State Board shaII submit reports to that Commlttee regatumgennﬂued

and—activity—ofassistance—teams—schools—that received—incentive—awards,
schools identified as loywerforming, school improvement plans found to
significantly improve student performance, personnel actions taken in
low-performing schools, and recommendations for additional legislation to
improve student performance and increase local flexibility.
SECTION 8.25.(c) Report on State School Technology Plan.
G.S.115G102.6B(b) reads as rewritten:
"(b) The Board shall samit the plan to the State Chief Information Officer for approval
of the technical components of the plan set ousi8.115G102.6A(1) through (4). At least
onefourth of the members of any technical committee that reviews the plan for the State Chief
Information Oﬁlcer shall be people actlvely mvolved in prlmary or secondary educatlon
, , . egislative

SECTION 8 25 (d) Reports by LocaI School Admlnlstratlve Unlts and Charter

Schools on Students With Diabetes5.S.115G375.3 reads as rewritten:
"8 115G375.3. Guidelines to support and assist students with diabetes.

Local boards of education and boanfsdirectors of charter schools shall ensure that the
guidelines adopted by the State Board of Education uBderl15G12(31) are implemented
in schools in which students with diabetes are enrolled. In particular, the boards shall require
the implementabn of the procedures set forth in those guidelines for the development and
implementation of individual diabetes care plans. The boards also shall make available
necessary information and staff development to teachers and school personnel in order to
appopriately support and assist students with diabetes in accordance W|th their individual
diabetes care plank 0 hools shall

INVESTING IN INNOVAT ION GRANT

SECTION 8.27.(a) Section 8.25 of S.L. 201360, as amended by Section 8.27 of
S.L. 2014100, is repealed.

SECTION 8.27.(b) The federal Investing in Innovation Fund Grant: Validating
Ealy College Strategies for Traditional Comprehensive High Schools awarded to the North
Carolina New Schools Project for 202020 requires students to enroll in a community college
course in the tenth grade. Notwithstanding any other provision of lawifisgdocal school
administrative units may offer one community college course to participating sophomore (tenth
grade) students. Participating local school administrative units are Alleghany, Beaufort, Bladen,
Duplin, Hertford, Harnett, Jones, Madison, it Richmond, Rutherford, Scotland, Surry,
Warren, and Yancey County Schools.

SECTION 8.27.(c) Grant funds shall be used to pay for all costs incurred by the
local school administrative units and the community college partners to implement the grant,
including community college FTE. Community colleges shall not earn budget FTE for student
course enroliments supported with this grant.
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SECTION 8.27.(d) Research conducted as part of the federal grant program under
subsection (a) of this section shall addréhe effects of early college strategies in preparing
students for college completion. The North Carolina New Schools Project shall report on the
implementation of the grant to the State Board of Education, State Board of Community
Colleges, Office of tt Governor, and the Joint Legislative Education Oversight Committee no
later than March 15, 2016, and annually thereafter until the end of the grant period.

STUDY ON CHARTER SCHOOL CLOSURE FUNDS

SECTION 8.28.(a) The State Board of Education shall studydadevelop a
proposed policy regarding circumstances in which a charter school, approved by the State
Board pursuant t6.S.115G218.5, shall not be subject to the minimum value requirement of
fifty thousand dollars ($50,000) as required@ys.115G218100 for the purposes of ensuring
payment of expenses related to closure proceedings. The State Board shall consider providing
certain charter schools with a total or partial waiver of the requirement. In doing so, the State
Board shall examine criteria fquotentially eligible charter schools, such as the years of
operation of the charter school, proven compliance with finance, governance, academic
requirements of its charter, State law, and State Board policy requirements, as well as
appropriate documentah to show the charter sch&ofinancial health and sustainability.

SECTION 8.28.(b) By February 15, 2016, the State Board of Education shall
report to the Joint Legislative Education Oversight Committee on the results of the study and a
proposed policyas required by subsection (a) of this section, including any legislative
recommendations.

TEXTBOOKS AND DIGITA L RESOURCES ALLOTMEN T/USE OF FUNDS

SECTION 8.33. G.S.115G105.25(c) reads as rewritten:

"(c) To ensure that parents, educators, and the dgméshc are informed on how State
funds have been used to address local educational priorities, each local school administrative
unit shall publish the following information on its Web site by October 15 of each year:

(1) A description of each program m@p code, written in plain English, and a
summary of the prior fiscal yéarexpenditure of State funds within each
program report code.

(2) A description of each object code within a program report code, written in
plain English, and a summary of the pricscal yeals expenditure of State
funds for each object code.

(3) A description of each allotment transfer that increased or decreased the
initial allotment amount by more than five percent (5%) and the educational
priorities that necessitated the triars

(4) A descriptionof any transferof funds from the textbooks and digital
resources allotment into another allotment category amtlexplanationof
why the transfer from theextbooksand digital resources allotment was
madeto a different allotmeincategory

(5) A chart that clearly reflects howhne local school administrative unit spent
Statefunds”

STUDY ON JUVENILE LI TERACY PROGRAM
SECTION 8.34.(a) The Joint Legislative Education Oversight Committee shall
study the results of the Juvenile Laey Center program established in Wake County. In
conducting the study, the Committee shall do at least the following:
(2) Examine the impact of the program on (i) improving basic literacy skills, (ii)
reintegrating juveniles into schools, (iii) preventiogminal behavior and
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recidivism, (iv) developing overall academic skills, and (v) addressing
problem behaviors in school.

(2) Evaluate the existing program for potential expansion into other counties,
including projected costs, feasibility of implememai and
recommendations for locations for additional programs.

SECTION 8.34.(b) The Committee shall report the results of its study and any

recommendations on the expansion of the program, including proposed legislation, to the 2015
General Assembly upahe convening of the 2016 Regular Session.

BUDGET REDUCTIONS/DEPARTMENT OF PUBLIC | NSTRUCTION

SECTION 8.37.(a) NotwithstandingG.S.143G6-4, the State Board of Education
may, after consultation with the Office of State Budget and Management and ta¢ Fis
Research Division, reorganize the Department of Public Instruction, if necessary, to implement
the budget reductions for the 202817 fiscal biennium. Consultation shall occur prior to
requesting budgetary and personnel changes through the budg&inreuiocess. The State
Board shall provide a current organization chart for the Department of Public Instruction in the
consultation process and shall report to the Joint Legislative Commission on Governmental
Operations on any reorganization.

SECTION 8.37.(b) In implementing budget reductions for the 2A®BL7 fiscal
biennium, the State Board of Education shall make no reduction to funding or positions for (i)
the North Carolina Center for Advancement of Teaching and (ii) the Eastern North Carolina
Schod for the Deaf, the North Carolina School for the Deaf, and the Governor Morehead
School, except that the State Board may, in its discretion, reduce poattithese institutions
that have been vacant for more than 16 months. The State Board shalakésaoreduction
in funding to any of the following entities:

(1) Communities in Schools of North Carolina, Inc.

(2)  Teach For America, Inc.

3) Beginnings for Parents of Children who are Deaf or Hard of Hearing, Inc.

LOCAL BOARDS OF EDUC ATION/PERFORMANCE -BASED RIFS
SECTION 8.38(a) G.S.115G325.4 is amended by adding a new subsection to
read:
"(c) Local boards of education shall adopt a pofmyimplementinga reduction in force
pursuant to subdivision (a)(15) of this sectibat includes the followig criteria:

(1) In determining which positions shall be subject to a reducéidacal school
administrative unit shall consider the following:

a. Structural considerations, such as identifying positions, departments,
courses, programs, operations, atitttoareas where there are (i) less
essential, duplicative, or excess personnel; (ii) job responsibility and
position _inefficiencies; (iii) opportunities for combined work
functions; and (iv) decreased student or other demands for
curriculum, programs, opations, or other services.

b. Organizational considerations, such as anticipated organizational
needs of the school system and progoarschool enrollment.

(2) In_identifying which teachersin similar positions shall be subject to a
dismissal, demotiomr redudion to employment on a patime basisunder

the policy a local school administrative unit shall consider work

performancend teacher evaluatiofs

SECTION 8.38(b) G.S.115G325(e)(2) reads as rewritten:
"(2) Reduction in Forcd.
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A local board of education shall adopt a poli@y implementing a
reduction in forcgpursuant to sulsubdivision (e)(1) of this section
that includes the following criteria:

1. In determining which positions shall be subject to a reduction,
a_ local school admistrative unit shall consider the
following:

I. Structural considerations, such as identifying
positions, departments, courses, programs, operations,
and other areas where there are (i) less essential,
duplicative, or excess personnel; (ii) job responsybili
and position inefficiencies; (iii) opportunities for
combined work functions; and (iv) decreased student
or other demands for curriculum, programs,
operations, or other services.

1. Organizational considerations, such as anticipated
organizational need of the school system and
program or school enroliment.

In_identifying which teachers in similar positions shall be

subject to a dismissal, demotion, or reduction to employment

on a partime basis under the policy, a local school
administrative unit Isall consider work performance and
teacher evaluations.

Before recommending to a board the dismissal or demotion of the

career employee pursuant t0G.S.115G325(e)(1)l., the

superintendent shall give written notice to the career employee by
certified mail or personal delivery of his intention to make such
recommendation and shall set forth as part of his or her
recommendation the grounds upon which he or she believes such

dismissal or demotion is justified. The notice shall include a

statement to the fefct that if the career employee within 15 days

after receipt of the notice requests a review, he or she shall be
entitled to have the proposed recommendations of the superintendent
reviewed by the board. Within the -ty period after receipt of the

notice, the career employee may file with the superintendent a

written request for a hearing before the board within 10 days. If the

career employee requests a hearing before the board, the hearing
procedures provided i%.S.115G325(j3) shall be followed. Iho
request is made within the -ty period, the superintendent may file

his or her recommendation with the board. If, after considering the

recommendation of the superintendent and the evidence adduced at

the hearing if there is one, the board concluttes the grounds for

the recommendation are true and substantiated by a preponderance of

the evidence, the board, if it sees fit, may by resolution order such

dismissal. Provisions of this section which permit a hearing by a

hearing officer shall not applyto a dismissal or demotion

recommended pursuant@S.115G325(e)(1)I.

[N

When a career employee is dismissed pursua@t$115G325(e)(1)l.,

above, his or her name shall be placed on a list of available career employees
to be maintained by the bodrd.

SECTION 8.38.(c) Effective June 30, 201&.S.115G325(e)(2), as amended by
this section, is repealed.
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DRIVER EDUCATION TRA INING
SECTION 8.39(a) G.S.115G216 reads as rewritten:

"§ 115G216. Boards of education required to provide courses in operatioof motor
vehicles.

@) Course of Training and Instruction Required in Public High Schodlscal boards
of education shall offer noncredit driver education courses in high schools using the
standardized curriculum provided by the Department of Pufittuction.

(b) Inclusion of Expense in Budgét.The local boards of education shall include as an
item of instructional service and as a part of the current expense fund of the budget of the high
schools under their supervision, the expense necessaiifetdhe driver education course.

(c) through (f) Repealed by Session Laws 1991, c. 689, s. 32(c).

(9) Fee for Instructioni The local boards of education shall fund driver education
courses from funds available to them and may charge each studenpat@mticin a driver

education course a fed-up-to-sixtyfive-dollars($65-00)-to-offseéh an amount not to exceed

theactualcosts of providing th&aining-and-instructiogourse'.
SECTION 8.39.(b) Article 14 of Chapter 115C of the General Statutespealed.

SECTION 8.39.(c) G.S.20-7(m)(1) reads as rewritten:
"(1) An applicant who is less than 18 years old and is enrolled in a drivers

education program thas—approved-by-the-State-Superintendent-of-Public
Iastruectionmees the requirements setrth in G.S.115D-76.5and is offered

at-a-public-high-schodly a community college or at nonpublic secondary
sehesolschoolor a licensediriverscommercial drivetraining school.

SECTION 8.39.(e) G.S.20-81.12(b86) reads as rewritten:

"(b86) ConcernedBikers Association/ABATE of North Carolind. The Division must
receive 300 or more applications for th€oncerned Bikers Association/ABATE of North
Carolind plate before the plate may be developed. The Division shall transfer quarterly the
money in theCollegiate and Cultural Attraction Plate Account derived from the sale of the
"Concerned Bikers Association/ABATE of North Carolimdates to thddepartment-oefPublic
Iastruction-Community Colleges System Officew support the driver training and safety
education program established pursuant@e-115G215G.S5.115D-76.5 and to support
motorcycle safety and awareness training as part of the driver training prbgram.

SECTION 8.39,(f) G.S.20-88.1(d) reads as rewritten:

"(d) The Division shall prepare aider license handbook that explains the traffic laws of
the State and shall periodically revise the handbook to reflect changes in these laws. At the
request of theDepartment—ofPublictnstructidDommunity Colleges System Officehe
Division shall prowde free copies of the handbook et Bepartmenthe System Officefor
use in the program of driver education offeaggublic-high-sehooldy community colleges.

SECTION 8.39(g) G.S.20-129(a)(4) reads as rewritten:

"(4) At any other time when windgeld wipers are in use as a result of smoke,
fog, rain, sleet, or snow, or when inclement weather or environmental factors
severely reduce the ability to clearly discern persons and vehicles on the
street and highway at a distance of 500 feet ahead,dedvhowever, the
provisions of this subdivision shall not apply to instances when windshield
wipers are used intermittently in misting rain, sleet, or snow. Any person
violating this subdivision during the period from October 1, 1990, through
December 31,1991, shall be given a warning of the violation only.
Thereafter, any person violating this subdivision shall have committed an
infraction and shall pay a fine of five dollars ($5.00) and shall not be
assessed court costs. No drivers license points,ansarpoints or premium
surcharge shall be assessed on account of violation of this subdivision and
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no negligence or liability shall be assessed on or imputed to any party on

account of a violation of this subdivision. The Commissioner of Motor

Vehicles andthe Superintendent—ofPublicInstructioBtate Board of

Community Collegeshall incorporate into driver education programs and

driver licensing programs instruction designed to encourage compliance with

this subdivision as an important means of redu@ngidents by making
vehicles more discernible during periods of limited visibility.
SECTION 8.39.(h) G.S.20-135.2A(g) reads as rewritten:

"(g) The Commissioner of Motor Vehicles and tBepartment—of-Publictastruetion
State Board of Community Collegsbkall incorporate in driver education programs and driver
licensing programs instructions designed to encourage compliance with this section as an
important means of reducing the severity of injury to the users of restraint devices and on the
requirementsnd penalties specified in this law.

SECTION 8.39.(i) G.S.20-322(b) reads as rewritten:

"(b) Regulations adopted by the Commissioner shall state the requirements for a school
license, including requirements concerning location, equipment, courses taictios,
instructors, financial statements, schedule of fees and charges, character and reputation of the
operators, insurance, bond or other security in such sum and with such provisions as the
Commissioner deems necessary to protect adequately thestatef the public, and such other
matters as the Commissioner may prescribe. A driver education course offered to prepare an
individual for a limited learnés permit or another provisional license must meet the
requirements set i8-S-315G215G.S.115D-76.5for the program of driver education offered
irthepublie-sehoolby community colleges.

SECTION 8.39.()) G.S.105187.6(a)(8) reads as rewritten:
"(8) To alecal-board-of-educatiohoard of trustees of @mmunity colleggor

use in the driver edation programefa—publicschoobf the community

collegewhen the motor vehicle is transferred:

a. By a retailer and is to be transferred back to the retailer within 300
days after the transfer to tHeeal-bearcbhoard of trustees of the
community colleg.

b. By a lecal-beard-of-edueatidpoard of trustees of theommunity
college”

SECTION 8.39.(k) G.S.115G12(28) reads as rewritten:
"(28) Duty to Develop Rules for Issuance of Driving Eligibility Certificate3.he

State Board of Education shall adoip¢ following rules to assist schools in

their administration of procedures necessary to impler@est20-11 and

G.S.20-13.2:

a. To define what is equivalent to a high school diploma for the
purposes 0f5.S5.20-11 andG.S.20-13.2. These rules shall dgpo
all educational programs offered in the State by public schools,
charter schools, nonpublic schools, or community colleges.

b. To establish the procedures a person who is or was enrolled in a
public school or in a charter school must follow and #ruirements
that person shall meet to obtain a driving eligibility certificate.

C. To require the person who is required un@e8.20-11(n) to sign the
driving eligibility certificate to provide the certificate if he or she
determines that one of the f@lling requirements is met:

1. The person seeking the certificate is eligible for the certificate
underG.S.20-11(n)(1) and is not subject ®.S.20-11(n1).
2. The person seeking the certificate is eligible for the certificate

underG.S.20-11(n)(1) ands.S.20-11(n1).
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These rules shall apply to public schools and charter schools.

d. To provide for an appeal to an appropriate education authority by a
person who is denied a driving eligibility certificate. These rules
shall apply to public schools and clerschools.

e. To define exemplary student behavior and to define what constitutes
the successful completion of a drug or alcohol treatment counseling
program. These rules shall apply to public schools and charter
schools.

The State Board also shall deyeloolicies as to when it is appropriate to
notify the Division of Motor Vehicles that a person who is or was enrolled in
a public school or in a charter school no longer meets the requirements for a
driving eligibility certificate.

The State Board shall delop a form for parents, guardians, or
emancipated juveniles, as appropriate, to provide their written, irrevocable
consent for a school to disclose to the Division of Motor Vehicles that the
student no longer meets the conditions for a driving eligybidiertificate
underG.S.20-11(n)(1) orG.S.20-11(n1), if applicable, in the event that this
disclosure is necessary to comply w{thS.20-11 or G.S.20-13.2. Other
than identifying under which statutory subsection the student is no longer
eligible, no aher details or information concerning the stutéesichool
record shall be released pursuant to this consent. This form shall be used for
students enrolled in public schools or charter schools.

SECTION 8.39(l) Subsection (a) of this section applies for the 20@56 school
year only. Subsections (b) through (k) of this section become effective July 1, 2016.

OFFICE OF EDUCATOR LICENSURE/TRAN SFER FROM LICENSURE SECTION

SECTION 8.40.(a) Article 20 of Chapter 115C of the General Statutes is amended

by adding a new section to read:
"8 115G295.5. Office ofEducator Licensure.

(@) There is created the Office &iducatorLicensure(OEL), which shall be under the
control of the State Board of Educatiohhe OEL shall consist ofan executive director
appointed by the State Board of Educatiand such other professional, administrative,
technical, and clerical personnel as mayneeessary to assist theED in carrying out its
powers and dutiewithin the funds available for this purpodehe State Board may direct the
Department of Publitnstruction to provide technical and administrative support to the OEL.

(b) The CEL shallexecute the rules and regulations established by the State Board of
Education for renewal arektensiorof all licenses.

(©) The CEL shall ensure thanitial licenses and license renewadse processed and
issued in a timeland accuratenanneras follows:

(1) The CEL shall work cooperativelywith local schooladministrativeunits,
charter schools, regional schoadshools of education, individuals seeking
licensure, the Department of Public Instructiomnd educator licensing
entitiesin other states

(2) The CEL shall use electronic means of processing applications, to the extent
practicable, to procesall applications and concerrand shall ensure that
applicants can ascertain _progreasd communicate with the ED on
processing of applicationseetronicdly.

(d) The OEL shall maintain information on a publiaccessible Web site about the

following:
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(1) The process for licensure for educators in the State, including initial
licensure, renewal of licensure, licensure reciprocity with other states, and
lateral entry licensure.

(2) Licensure fee schedules.

(3) Licensure policies related to experience and degree credit for salary
purposes.

(4) Licensure suspension and revocation.

(5) The current status of licensed educators in the State in a searchable format

(e) The CEL shallmaintainand make availablstatistical information about licensure
in the Stateon a publicly accessible Weite, including the following:

1) Updated at least weekly:

Number of applications receiveshdtransactions completed
Number of newly licensed educators.
Number of licensure renewals.

pdatel at least annually:
Demographic information regardirmgrrentlylicensed educators
Number of licenses issddy areaof licensureand type of license
Number of inital licenses for the following:

Graduates of educatorgparation programs

Lateral entry.

International educators.

4. Out-of-State educators seeking reciprocity.

(f) The CEL shall besupported by fees as provdlie G.S.115G296(a2)"

SECTION 8.40.(b) Within 60 days of the date this act becomes law, the State
Board of Education shall appoint an executive director of the Office of Educator Licensure
(OEL) in accordance withc.S.115G295.5, as enacted by subsection (a) of this section.
Notwithstaring G.S.115G295.5, the OEL shall not be subject to carrying out the duties and
responsibilities required by5.S.115G295.5 until January 1, 2016. The position of the
executive director of the OEL shall be supported by fees as provide&ih15G296@2).

SECTION 8.40.(c) Effective January 1, 2016, the Licensure Section within the
Department of Public Instruction is dissolved and the duties and functions of that section are
transferred to the OEL, established un@e8.115G295.5, as enacted by subsen (a) of this
section. This transfer shall have all of the elements of a Type | transfer, as defined in
G.S.143A-6. Prior to the transfer on January 1, 2016, the executive director of the OEL shall,
in consultation with the Licensure Section withie thepartment of Public Instruction, develop
and implement a transition plan that addresses the transfer of duties and functions of the
Licensure Section to the OEL to minimize disruption in the provisioseofices for educator
licensureand renewals.

2)

O T |Cle o

PN

MO DIFY EDUCATOR PREPAR ATION PROGRAM APPROV AL PROCESS
SECTION 8.41(a) Article 20 of Chapter 115C of the General Statutes is amended

by adding new sections to read:
"8 115G296.8. Educator preparation program approval process

(a) The State Board of Educati, as lead agenc¢yn coordination and cooperatiavith
the Board of Governors of ThEniversity of North Carolina, the State Board of Community
Collegesthe North Carolina Independent Colleges and Universitias, andsuch othepublic
and private aencies asare necessaryshall establish standards for approval efucator
preparatiorprograns. Graduates of educator preparation progaperating in this Statthat
haveeither (i) not been approved by the State Boardii) are not nationally accrédd shall
beineligible for an initial license as a nein-State approved program graduate.
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(b) The standards for approval educatorpreparationprogramsshall require that
educatorpreparationprogram_providersbe either Statapproved or nationally caredited
North Carolinaprogram approvakite visitors shall coordinate witheducator preparation
programs _seeking national accreditati@tate educator preparatiggmogran approval shall
include the following components:

(1) Adoption of wles for graning State approval to educator preparation
prograns and unis. These ruleshall mirror national accreditation in efforts
to maintain the same level of quality preparatonoss programg herules
shall include all contentpedagogyand clinical requirments required by
State law.

(2) A State peer review process that includegihly qualified andtrained
members to adequately review programithin the State

(3) Technical assistanc® educator preparation programs in effortsdto the

following:

a Improve education qualityand educator preparation program
performance

b. Inform _programs about thprogram approvabrocessas part of

educator preparatigorogram performance based on outcome.data
Assist withState and federaéportingprocess.

Help build and maintain aotnerships between elementary and
secondargchoolsandeducator preparatigorograms

(c) The State Board of Education mpkacean approvededucabr preparation program
provider on probationary status and require a plan for impream on any of the unmet
standards for the programr revokeeducatorpreparation programapproval for any of the
following reasons

1) Failing to reportrequired information to the State Board of Education as part
of the reporting requirement.

(2)  Offering misleadingr falseinformation about approved programs.

(3)  Accepting students intong part of an educator preparatiprogram that is
not approved by the State Board of Education.

(4)  Failing to complwith theeducator preparation progragview gocess.

(5) Failing to meet standards for approval set forth by the State Board of
Education.

"§ 115G2969. Minimum_admissionsrequirements foreducator preparation programs.

(a) Testing.i An undergraduate student seeking a degree in educsitialh attain
passing scores on a preprofessional skills test prior to admission to an approved prabeam
State The State Board of Education shall permit students to fulfill this requirement by
achieving the prescribed minimum scores set by the State Bo&duchtion for the Praxis
Coretests or by achieving the appropriate required scaedetermined by the State Board of
Education, on the verbal and mathematics portions of the SAT or ACT. The minimum
combined verbal and mathematics score set by the Btatel for the SAT shall be 1,100 or
greater. The minimum _composite score set by the State Board for the ACT shall be 24 or
greater.

(b) Grade Point Average.i An approved educator preparation program in the State
shall not admit an undergraduate studerid ian educatopreparationprogram unless that
student ha earned aninimum cumulative grade point average of at least a 2.7. An approved
educator preparation program shall ensure that the minimum cohort gradeysriaefor
each entering cohort to aslucator preparation program idesdsta 3.0.

"8§115CG29610. Content and pedagogy requirements

(a) Content andPedagogyRequirementsfor Educator PreparationPrograms.i To

ensure thaéducatompreparation programs remain current and reflect a rigocourse of study

[oNig)
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that is aligned to State and national standards, the State Board of Education, in consultation

with the Board of Governors of The University of North Carolarad the North Carolina

Independent Colleges and Universities, ,|sball requie that herulesfor approval ofeducator

preparatiorprogramsnclude the followingequirementsvith demonstrated competencies:

(1) All educatorpreparatiorprogramsshallincludethe following:

a.
b.

o

The identification and education of children with difitibs.

Positive _management of student behavior and effective
communication techniqgues for defusing and deescalating disruptive
or dangerous behavior.

Demonstration of competencies in _using digital and other
instructional technologies to provide higuality, integrated digital
teaching and learning to all students.

(2 Elementary educatioteachereducationpreparationprogramsshall include

the following:

|

b.

|©

d.

Adequate coursework in the teaching of readingiting, and
mathematics.

Assesmentprior to licensure to determinka studenfpossesssthe
requisite _knowledge in scientifically based readingriting, and
mathematics instruction that is aligned with the State B®ard
expectations.

Instructionin appication of formative and summativassessments
within _the school and classroom setting through technetb@ped
assessment systems available in North Carolina schools that measure
and predict expected student improvement.

Instructionin integraton of arts education across the curriculum

3) Elementary and special education general curriculum teaetiecation

preparationprogramsshall ensure that students receive instruction in early

literacy intervention strategies and practices that are aligned with State and

national reading standdsandshall include the following:

a.

=3

C.

Instruction _in_the dading of reading, including a substantive
understanding of reading as a process involving oral language,
phonological and phonemic awareness, phonics, fluency, vocabulary,
and comprehensiomnstruction shallinclude appropriate application

of instructional supports and services and reading interventions to
ensure reading proficiency for all students.

Instruction inevidencebased assessment and diagnosis of specific
areas of difficulty with rading development and of reading
deficiencies.

Instruction inappropriate application of instructional supports and
services and reading interventions to ensure reading proficiency for
all students.

4 Middle and high schookcience teacheeducationpreparation programs

shall includeadequate preparation in issues related to science laboratory

safety.

(b)  School Administrator Preparation Programs. i Rules for approval of chool

administratompreparatiomrogramsshallincorporag the criteria developeth accordance with

G.S.11674.21 for assessing proposals under the School Administrator Training Program

"§ 115CG296.11. Clinical partnerships and practice in educator preparation programs.

(@) Asused in this section, the following definitions shalbly:

Q) Clinical educatori An individual employed by an elementarysecondary

school, including a classroom teacher, vassesss suppors, and develops
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(b)

2)
©)

astudents knowledge skills, and professional disposition during the clinical
experience.

Internship.i Part of a formalprogramto provide practicalexperience and
trainingfor beginnersn the educatiomprofession

Residencyi A specifiedperiodof time in which a person is employed by a
local schooladministrative unito gain practicalexperience antdraining in
educatopreparation.

The State Board of Educatigim consultation with the Board of Governors of The

University of North Carolina and the North Carolina Independent Colleges and Universities,

Inc., shall adopt and estaltisules foreducatopreparatiorthatrequire at least the following:

Page82

(1)

Educator preparation programs shall establish and maintain collaborative,
formalized partnershipsvith elementary and secondary schothist are
focused on student achievement, cmmdius school improvement, and the
professional development of elementary and secondary educators, as well as
those preparingducators
Educator preparation programs shall work collaboratively with elementary
and secondary schools and enter into a nmentum of understanding with
local school administrative units where students are placed. In the
memorandum, the educator preparation program and the local school
administrative unishalt
a. Define the collaborative relationship between the educator
premration program and the local school administrative unit and how
this partnership will be focused on continuous school improvement
and student achievement.
b. Adopt a plan for collaborative teacher selection, orientation, and
student placement
Determire_how information will be shared and verifiedtween the
educatopreparation program and local school administrative unit.
Educator preparation programs shall enslirecal educatorsvho supervise
students in residencies or internships meet thevialg requirements:

a. Be professionallylicensedin the field of licensuresought by the
student.

b. Have a minimum of three years of experience in a teaching role.

C. Have been rated, through formal evaluations, at least at the

"accomplishetl level as prt of the North Carolina Teacher
Evaluation System and have met expectations as part of student
growth in the field oficensuresought by the student.
Educator preparation programs shall require, in all programs leading to
initial licensure field experiences that include organized and sequenced
engagement of students in settings that provide them with opportunities to
observe, practice, and demonstrate knowledge and skills. The experiences
shall be systematically designed and sequenced to increaseriplexity
and levels of engagement with which students apply, reflect upon, and
expand their knowledge and skills.
Educator preparation programs shaljuireclinical practice in the form of
residencies or internships in those fields for which #weyapproved by the
State Board of EducatioRResidencies or internships shall be a minimum of
16 weeks Residencies and internshipsay be over the course of two
semesterandshall, to the extentracticable provide student experienseat
boththe begnning and ending of the school year.
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(6) Educator preparation programs with a clinical practice component shall
require, in addition to a content assessment, a nationally nhormed and valid
pedagogy assessment to determine clinical practice performancegPass
scores and mastery criteria will be determingg the State Board of
Education.

"8§115CG296.12. Lateral entry teacher educationpreparation programs.

(a) It is the policy of the State of North Carolina to encourage lateral entry into the
profession ofteaching by skilled individuals from the private sectkilled individuals who
choose to enter the profession of teaching laterally may be gramt@dial teaching license
for no more than three years and shall be required to obtain licawesuresl for those who
have taught more than three yebefore contracting for a fourth year of service with any local
school administrative unit in this Stat€he criteria and procedurdser lateral entryshall
include preservice training gl of the followng areas:

(1) The identification and education of children with disabilities

(2) Positive management of student behavior

3) Effective _communication for defusing and deescalating disruptive or
dangerous behavior

(4) Safe and appropriate use of seclusimm restraint.

(b) The State Board of Educatipim consultation witithe State Board of Community
Collegesand North Carolina Independent Colleges and Universities, tnay provide a
competencypbased program of study for lateral entry teachers to @imphe coursework
necessary to earn a teaching licefsethis end, the State Board of Education, in consultation
with the State Board of Community Collegasd North Carolina Independent Colleges and
Universities, Ing. shall establish a competerbgsel program of study for lateral entry
teachers to be implemented within the Community College Syatehat approved educator
preparation programs_at private, nonprofit iyvear colleges. Thesprograns shall meet
standards set by the State Board of Edooatifo ensure that programs of study for lateral
entry remain current and reflect a rigorous course of study that is aligned to State and national
standards, the State Board of Education shall do all of the following to ensure that lateral entry
personnebre prepared to teach:

(1) Provide adequate coursework in the teaching of reading and mathematics for
lateral entry teachers seeking certification in elementary education.

(2)  Assess lateral entry teachers priotitensureto determine that they possess
the requisite _knowledge in scientifically based reading and mathematics
instruction that is aligned with the State Bdamkpectations.

3) Prepare all lateral entry teachers to apply formative and summative
assessments  within the school and classroomtinget through
technologybased assessment systems available in North Carolina schools
that measure and predict expected student improvement.

4) Require that lateral entry teachers demonstrate competencies in using digital
and other instructional technolegi to provide higlguality, integrated
digital teaching and learning to all students.

© The State Board of Community Colleges and the State Board of Education shall
jointly identify the community college courses and #tkicator preparatioprogram counss
that are necessary and appropriate for inclusion in the community college program of study for
lateral entry teachers. To the extent possible, any courses that must be completed through an
approvededucator preparatigorogram shall be taught on a conmity college campus or shall
be available through distance learnirithe State Board of Education shall identify the
appropriate courses for a private, nonprofit{year college to include in the program of study
for lateral entry teachers.
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(d) In_order b participate in the community college private, nonprofit tweyear
collegeprogram of study for lateral entry teachers, an individual must hold at least a bachelor
degree from a regionally accredited institution of higher education.

(e An individual who successfully completdbe lateral entryprogram of study and
meets all other requirements of licensure set by the State Board of Education shall be
recommended for a North Carolina teaching license.

(f) It is further the policy of the State of Northaf@lina to ensure that local boards of
education can provide the strongest possible leadership for schools based upon the identified
and changing needs of individual schools. The State Board of Education shall carefully
consider a lateral entry program fechool administrators to ensure that local boards of
education will have sufficient flexibility to attract able candidates.

"8 115G296.13. Educator preparation program reporting.

(@) Annual PerformanceReports.i The State Board of Education shall requall
approved educatopreparation programsincluding mastels degree programs in_teacher
preparation and master degree programs in_school administratida submit annual
performance reports. The performance reports shall provide the State Boahacafi@h with
a focused review of the programs and the current process of accrediting these programs in order
to ensure that the programs produce graduates that are well prepared to teach.

(b) Required Elements i The performance report for eaatducator preparation
program in North Carolina shall follow a common format and include at least the following
elements:

(1) Quality of students entering tleelucatompreparatiorprogram including the
average grade point average and average score on preprofesisiiisdsts
that assess reading, writing, menatics and other competencies.

(2)  Graduation rates.

(3) Time-to-graduation rates.

(4) Average scores of graduates on professional and content area examination
for the purpose of licensure.

(5) Percentagefa@raduates receiving initial licenses.

(6) Percentage of graduates hired as teachers.

(1) Percentage of graduates remaining in teaching for four years.

(8) Graduate satisfaction based on a common survey.

(9) Employer satisfaction based on a common survey.

(10) Effectiveness of teacher preparation program graduates.

(c) Submission of Annual Performance Reports. i Performance reports shall be
provided annually to the Board of Governors of The University of North Carolina, the State
Board of Education, and éhboards of trustees anbnpublic postsecondapplleges. The State
Board of Education shall review thleglucatorpreparationprogramperformance reports each
year the performance reports are submitted.

(d) EducatorPreparationProgramReportCard.i The Sate Board shall create a higher
education educator preparation program report card reflecting the information collected in the
annual performance reports for each North Carolina institution offediugatorpreparation
programs. The report cards shallaatinimum, summarize information reported on all of the
performance indicators for the performance reports required by subsection (b) of this section.

(e) Annual State Board of Educatiéteport.i The educator preparation program report
cards shall be suhtted to the Joint Legislative Education Oversight Committee on an annual
basis by November 15.

) State Board of Educatioction Based onPerformance.i Based upon the
performance reports and other criteria established by the State Boar8tate Baal may
rewardan educator preparation prograimpose probationary status and plans of improvement
onan educator preparatigmogram or revoke approval adn educator preparation program
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SECTION 8 4l(b) G S. 115C 296(b) reads as rewrltten

am—uggmded—te—#eﬂeeka—mere—ngemas—eeu#se—e#studﬂ_@tate Board of Educatlon as

lead agency in coordination and cooperation with the University Board of GovernoEtatbe
Board of Community Colleges and such other public prgate agencies as are necessary,
shall contlnue to ref|ne the several Ilcensure requwemehﬁsdardsie#app#evaLeﬁmsH%uﬂons

duca 3 nd programs,
i 2 i ved

SECTION 8.41(c) G.S.115G296(b)(2) is repealed.
SECTION 8.41.(d) G.S.115G296(b1l) is repealed.
SECTION 8.41.(e) G.S.115G296(b2) is repealed.
SECTION 8.41(f) G.S.115G296(c) is repealed.
SECTION 8.41(g) G.S.115G296(c1l) is repealed.
SECTION 8.41(h) G.S.115G296(c2) is repealed.
SECTION 8.41(i)) G.S.115G296.7(g) reads as rewritten:

"(g NC Teaching Corps members shall be granted lateral entry teaching licenses
pursuant td&-S-3156296()G.S.115G296.12(a)'

SECTION 8.41.()) G.S.115D-5(p) reads as rewritten:

"(p) The North Carolina Community College System may offer courses, in accerdanc
with the lateral entry program of study established undeS-A15C—296(cl),
G.S.115G296.12 to individuals who choose to enter the teaching profession by lateral' entry.

SECTION 8.41(k) Educator preparation programs approved by the State Board of
Education as of July 1, 2015, shall meet the requirements of subsection (a) of this section no
later than July 1, 2017. Educator preparation programs seeking approval by the State Board of
Education on or after July 1, 2015, shall meet the requirementbsdcion (a) of this section
at the time approval is sought from the State Board of Education. The State Board of Education
shall not require students enrolled in educator preparation programs that require a nationally
normed and valid pedagogy assessnterdetermine clinical practice performance to provide
scores for a pedagogy assessment based on multiple choice or constructed responses.

ACCESS FOR TEACHERSTO EVAAS DATA

SECTION 8.42(a) Article 22 of Chapter 115C of the General Statutes is amended
by adding a new section to read:
"§ 115G333.2 Teacher evaluation reports

Each local school administrative unit shall ensure thdividual teachers are provided

access tschootlevel valueadded datathe teachés own valueadded data, when applicaple
andtheteache’s evaluation dashboatfirough theEducation ValueAdded Assessment System
(EVAAS). The principal of each school shall notify teachers at least annually when EVAAS
data has been updated to reflect teacher performance frometheusschml year”

SECTION 8.42(b) This section applies beginning with the 2€A®L6 school year.

CERTAIN CIHS OPERATI NG WITHOUT ADDITIONA L FUNDS

SECTION 8.43 NotwithstandingG.S.115G238.51A(c) andG.S.115G238.54,
the Academy at High Point Central, the Aeany at Ben L. Smith High School, STEM Early
College at NC A&T State University, Middle College at the University of North Carolina at
Greensboro, Vernon Malone College and Career Academy, and the Northeast Regional School
of Biotechnology and Agriscienceshall be permitted to operate in accordance with
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G.S.115G238.53 andG.S.115G238.54 as cooperative innovative high schools approved
under G.S.115G238.51A(c) and shall be subject to the evaluation requirements of
G.S.115G238.55.

PART VIII -A. LEGISLA TIVE FINDINGS, DIREC TION, AUTHORITY, AND
RESOURCES TO ENSURETHAT ALL STUDENTS HA VE THE
OPPORTUNITY TO RECEI VE A SOUND BASIC EDUCATION

OCoO~NOOUIWNPE

LEGISLATIVE FINDINGS

10 SECTION 8A.1.(a) The General Assembly finds that some local boards of
11 education are not in comptiee with the requirements of the judicigrgecisions ih.eandroto

12 provide all public school students the opportunity to receive a sound basic education.
13 Notwithstanding a history of adequate State and local funding and legislajregited

14 flexibility in administration, management, and employment at the local level to provide tools to
15 facilitate compliance witlheandrqg some local boards of education have failed to take actions
16 sufficient to:

17 (1) Prevent education bureaucracies from interfering with awdrriding

18 accountability measures and education reforms required by State law.

19 (2)  Properly administer the public schools.

20 3) Provide highquality principals in every school and highality teachers in
21 every classroom.

22 SECTION 8A.1.(b) It is the intemh of the General Assembly in this act to provide

23 the following additional direction, authority, and resources to local boards of education and to
24  the State Board of Education to enable them to correct these deficiencies:

25 (1)  Clarify the role of local boasdof education to ensure that their main focus is
26 to provide each public school student with the opportunity to receive a sound
27 basic education, and that all policy decisions should be made with that
28 objective in mind, including employment decisions, buddevelopment,

29 and other administrative actions.

30 (2) Direct the State Board of Education not to allow waivers of State laws and
31 rules that permit local boards to avoid accountability measures and education
32 reforms required by the State.

33 3) Provide additioal teacher positions to transition to lower class size in
34 kindergarten through third grade and require local boards of education to use
35 those positions to maintain class sizes that, according to research, are
36 optimal for learning at this critical time.

37 4 Facilitate the identification of loyperforming schools and leywerforming

38 local school administrative units.

39 (5) Provide the State Board of Education with authority to consolidate local
40 school administrative units in contiguous counties as necessanguoe that

41 all school systems have the size, expertise, and other resources necessary to
42 provide their students with the opportunity to receive a sound basic
43 education.

44 (6) Provide one hundred fiftgeven million ninetysix thousand four hundred

45 thirty-seven dollars ($157,096,437) in additional funds to increase the base
46 teacher salary paid by the State and provide additional funds for the salaries
47 of principals and assistant principals.

48

49 DUTY OF LOCAL BOARDS OF EDUCATION TO PROV IDE STUDENTS WITH TH E

50 OPPORTUNITY TO RECEIVE A SOUND BASIC EDUCATION

51 SECTION 8A.2. G.S.115G47(1) reads as rewritten:
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"(1) To Providean-Adeguate-Sechool-Systethe Opportunity tdReceivea Sound

Basic Educationlt shall be the duty of local boards of education to provide
adegute-school-systemstudents with the opportunity receivea sound
basic educatioandto make allpolicy decisions with that objective in mind,
including employment decisions, budget development, and other
administrative actionswithin their respectivedcal school administrative
units, as directed by laiv.

CLASS SIZE IN KINDER GARTEN THROUGH THIRD GRADE
SECTION 8A.3.(a) G.S.115G301 reads as rewritten:
"8 115G301. Allocation of teachers; class size.

@) Request for Fund$. The State Board of Educati, based upon the reports of local
boards of education and such other information as the State Board may require from local
boards, shall determine for each local school administrative unit the number of teachers and
other instructional personnel to belmded in the State budget request.

(b)  Allocation of Positionsi The State Board of Education is authorized to adopt rules
to allot instructional personnel and teachers, within funds appropriated.

(c) Maximum Class Size for Kindergarten Through Third d&a The average class
size for kindergarten through third grade in a local school administrative unit shall at no time
exceed the funded allotment ratio of teachers to students in kindergarten through third grade. At
the end of the second school monthl d&or the remainder of the school year, the size of an
individual class in kindergarten through third grade shall not exceed the allotment ratio by more
than three students. In grades four through 12, local school administrative units shall have the
maximum flexibility to use allotted teacher positions to maximize student achievement.

(d), (e) Repealed by Session Laws 2BE3, s. 3.3(a), effective July 1, 2013.

() Second Month Reports.At the end of the second month of each school year, each
local boardof education, through the superintendent, shall file a report for each school within
the school unit with the State Board of Education. The report shall be filed in a format
prescribed by the State Board of Education and shall include the organizateaciioschool,
the duties of each teacher, the size of each class, and such other information as the State Board
may require. As of February 1 each year, local boards of education, through the superintendent,
shall report all exceptions to individual clasige maximums in kindergarten through third
grade that occur at that time.

(g0 Waivers and Allotment Adjustment$. Local boards of education shall report
exceptions to the class size requirements set out for kindergarten through third grade and
significart increases in class size at other grade levels to the State Board and shall request
allotment adjustments at any grade level, waivers from the requirements for kindergarten
through third grade, or both. Within 45 days of receipt of reports, the State &oaducation,
within funds available, magllot additional positionsit any grade levelThe State Board shall
not grant waivers fothe-excess class size in kindergarten through tghabegrade except
under the following circumstance) emergencigs or acts of Godhat impactthe availability
of classroom spacer facilities; (ii) an unanticipated increase in student population of an
individual school in excess of two percent (2%) of the average daily membership of that
schoo] (iii) organizationaproblemsin geographically isolatelbcal school administrative units
in which the average daily membership is less thae and ondalf per square mite(iv)
classes organized for a solitary curricular aoegv) a charter school closure

(h)  State Boad Rules.i The State Board of Education shall adopt rules necessary for
the implementation of this section.

() Repealed by Session Laws 263683, s. 3.3(a), effective July 1, 2013.

() Penalty for Noncompliance. If the State Board of Education deteresnthat a
local superintendent has willfully failed to comply with the requirements of this section, no
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State funds shall be allocated to pay the superintesdsatiary for the period of time the

superintendent is in _noncompliancéhe local board of edation shall continue to be

responsible for complying with the terms of the superintendent's employment cbntract.
SECTION 8A.3.(b) NotwithstandingG.S.115G301, as amended by this section,

for the 20152016 school year only, the funded class size allotragio, the maximum average

class size for all classes within a local school administrative unit, and the maximum individual

class size for kindergarten through third grade are as follows:

Grade Level Funded Maximum Average Maximum Individual
Class Size Class Size Class Size

Kindergarten 18 21 24

1-3 16 19 22.

SECTION 8A.3.(c) For the 2016017 school year, the funded class size allotment
ratio, the maximum average class size for all classes within a local school administrative unit,
and the maximum indidual class size for kindergarten through third grade are as follows:

Grade Level Funded Maximum Average Maximum Individual
Class Size Class Size Class Size

Kindergarten 17 17 20

1-3 15 15 18.

IDENTIFICATION OF LO W-PERFORMING SCHOOLS AND UNITS

SECTION 8A.4.(a) G.S.115G105.35(c) is repealed.

SECTION 8A.4.(b) G.S.115G105.36 is repealed.

SECTION 8A.4.(c) G.S.115G105.37 reads as rewritten:
"8§ 115G105.37. Identification of lowperforming schools.

€) Identification of LowPerforming Schoolsi The State Board of Education shall

design—and—implement—a—procedureidentify low-performing schools on an annual basis.
Low-performing schools are those that receive a school performance grade of D or F and a
school growth score dfmet expected growthor "not met expected growthas defined by

G. S 115G 83 15£ew—pe#e¢m+ng—sel4eels—a¥e4hese—m—wmeh—mem—5—a4arme4e—meet the

Hdents are

drmini iy j eliminary
: may—tdentify as
lew-pe#emng—under—ﬁms—seeﬁ@ian for Improvement of LovPerformlnq SChOO|SI If a
school has been idenéfl as lowperforming as provided in this sectiand the school is not
located in a local school administrative unit identified as -p@sforming under
G.S.115G105.39A the following actions shall be taken:

(1) The superirgndenthenshall proceed undé€?.S.115G105.39.

(2) in-addiien—withinWithin 30 days of the initial identification of a school as
low-performing bythe-local-schooladministrativeunit-or-the-State-Board,
whichever-oeccursfirstthe State Boardhe syerintendent shall submit to
the local boardf educationa preliminary plan foreddressing-the-reeds of
that-seheelimproving both the school performance grade and school growth
score, including how the superintendent and other central office
administradrs will work with the school and monitor the schs@rogress.

(3) Within 30 days of its receipt dhis-the preliminaryplan, the local board
shall vote to approve, modify, or reject this plan. Before Ittwal board
makes—this—veteyotes on the prelimary plan,it shall make the plan
available to the public, including the personnel assigned to that school and
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the parents and guardians of the students who are assigned to the school, and
shall allow for written comments.

(4) Thelocal board shall submithe-a final plan to the State Board within five
days of thelocal boards vete-approval of the planThe State Board shall
review the plan expeditiously and, if appropriate, may offer
recommendations to modify the plan. The local board shall consider any
recommendations made by the StB@mrdBoard and if necessaryamend
the plan and vote on approvdlany changes to theal plan.

(5) The local board of education shaltovide access tthe final planon the
local schooladministrativeunit's Web site. The State Board of Education
shall also provide access to each lgverforming school plan on the
Department of Public InstructiaiVebsite.

(b) Parental Notice of LowPerforming School Statu§ Each school that the State
Board identifies as lowperforming shall provide written notification to the parerasd
guardiansof students attending thaeheelschool within 30 days of the identificatidhat
includes the following information:

(1) Fhewrittennotification-shalHnelude-A statement that thState Board of
Educatlon has found that the school h’m\ed—t&meet—th&wmmumgrewth

anda defined hye 3 Rog afa m a uden he

seheeJ—are—pe#emnng—beleW—gFade—le%‘ecelved a school performance
grade of D or F atha school growth score tinetexpected growthor "not
met expected growthand has beeidentified as a lowperforming schoohs
defined byG.S.115G105.37" The statement shalicludean explanation of
the school performance grades and growth scores.

(2)  TFhisnetification—alse—shall-includeformation-The school performance
grade and growth score received

(3) Informationabout thepreliminary plan developed under subsection (al) of

(4)

this sectionand-asection and the availability of the final plan the local
school administrative urst\Web site.
The meeting date for when tpeeliminary plan will be considered by the
local board of education
(5) A description of any additional steps the school is taking to improve student
performance.
SECTION 8A.4.(d) Article 8B of Chapter 115C of the General Statutes is
amended by adding a new section to read:
"8 115G10539A. Identification of low -performing local school administrative units
(a) Identification of LowPerformingLocal School AdministrativéJnits. i The State
Board of Education shall identify lewerforming local schoohdministrative unitson an
annual basisA low-performing local schochdministrative unit is a unit in which the majority
of the schod in that unit thatreceived a schoolperformance grade and growth sca®
provided inG.S.115G83.15 have beemlentified as a low-performingschool, as provided in
G.S.115G105.37.

(b) Plan for Improvement of LowPerforming Local School Administrative Urst i
Once a local schochdministative unit has been identified as leperforming under this

section the following actions shall be taken:

(1) The superintendent shall proceed un@e$.115G105.39.

(2)  Within 30 days of the identification of a local schaolministrative unigis
low-performing by the State Board, the superintendent shall submit to the
local boardof educationa preliminary plan for improving both the school
performance grade and school growth score of eackpéorming school
in_the unit including how the superintdent and other central office
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©

(5)

administrators will work with each loywerforming school and monitor the
low-performing scho& progress, and how current local school
administrative _unit _policy should be changed to improve student
achievenentthroughout thdocal schoobhdministrativeunit.

Within 30 days of its receipt dhe preliminaryplan, the local board shall
vote to approve, modify, or reject this plan. Beforeltuwal boardvotes on

the plan it shall make the plan available to the public, ukahg the
personnel assigned to ea@bw-performing school and the parents and
guardians of the students who are assigned to eacpddarming schoaol,

and shall allow for written comments.

Thelocal board shall submi final plan to the State Boamlithin five days

of thelocal boards approval of the planThe State Board shall review the
plan expeditiously and, if appropriate, may offer recommendations to
modify the plan. The local board shall consider any recommendations made
by the State Boardd, if necessary, amend the plan and vote on approval of
any changes to the final plan

The local board of education shall provide access to the final plan on the
local school administrative utgtWeb site. The State Board of Education
shall also prowe access to each lguerforminglocal schooladministrative

unit plan on the Department of Public InstructsiVebsite.

Parental Notice of LowPerforming Local School Administrative Unit Status

Each local schoohdministrative unithat the StatdBoard identifies as lowerforming shall

provide written notification to the parerdad quardiansf all students attending any school in

the local schooladministrative unitwithin 30 daysof the identification that includes the

following information
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(1)

B

B B E

A statement that the State Board of Education has foundhthwjority of

the schools irthe local schoohdministrative unithave "received a school
performance grade of D or F and a school growth scotenef expected
growth' or "not met expected gwth' and hae been identified as
low-performing schoal as defined byG.S.115G105.37" The statement
shall also include an explanation of the school performance grades and
growth scores.

Thepercenageof schoolsdentifiedas lowperforming

Information about thereliminary plan developed under subsectidy) 6f

this sedbn and the availability of the final plan on the local school
administrative unis Web site.

The meeting date for when thpeeliminary plan will be considered by the
locd board of educatian

A description of any additional steps the local school administrative unit and
schools are taking to improve student performance.

For notifications sent to parentand guardiansf students attending a school
that is identified as lowperforming under G.S.115G105.37, a statement
that the State Board of Education has found that the schodtdwsved a
school performance grade of D or F and a school growth scotmetf
expected growthor "not met expected growttand has ben identified as a
low-performing school as defined 1%.S.115G105.37" This notification

also shall include the school performance grade and school growth score the
school receivednd an explanation of the school performance grades and

growth scores$
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STATE BOARD AUTHORITY TO CONSOLIDATE CONTIGUOUS COUNTY

SCHOOL ADMINISTRATIV E UNITS

SECTION 8A.5. Article 7 of Chapter 115C of the General Statutes is amended by
adding a new section to read:
"8 115G66.5.  Merger_of county school administrative units by the State Board of
Education.

The State Board of Education shall have the authtwitpnsolidate and mergmntiguous
county school administrative unitsr a group ofcounty school administrative units which
each countwnit is contiguous with at lesh one other countynit in the group The State Board
shall adopta written plan settingforth the conditions ofthe merger.A merger ofcountyunits
and reorganization dhoseunits under this sectioshall not have the effect of abolishing any
specialtaxes that may have been voted in any such Units.

LIMIT LOCAL BOARD OF EDUCATION WAIVERS
SECTION 8A.6.(a) G.S.115G105.26 reads as rewritten:

"§ 115CG105.26. Walvers of Statdaws—mtes,—elepeheteslaws or rules

Futes—eppeheres—te—theétate—Beard—et—Ed%amFExcept as otherW|se prowdédr in_this

section, the State Board of Eduoat shall not grant waivers of State laws rulesto local
boards of educatiorif permitted under this section,raquest for a waivelny a local board of

educat|onshall (|) |dent|fy the schoatr schoolsmaklng the request (i) |dent|fy the Stadevs;

requestlnq to be Walve(iu) set out Wlth speC|f|C|ty the cwcumstances under which the waiver
may be used, and (iv) explain how the requested waiverpeitnit the school to improve
student performance.

3 3 waivers only
: s ; he specific

(b) When—reemested—as—paﬂ—ef—a—.seheel—impte%ment—plaﬂ hieeState Board of

Education may grant waivesd:to local boards of educatiaf State laws andutespertaining
to the following:

(1)  State—taws—pertaning—to—eclasElass size and—teacher—certification;
andequwementsmlv asprowdedln G.S.115G 301{q)
&)

3 School calendar requirements order to provide sufficient days to
accommodate anticipated makeup days due to school closmmgsas
provided inG.S. 115084 2(d)

=° E6 < waivers of
nolici izati duti d j of central
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0 Ta ir-order to
. j hool that has

)] %eeept—as—p#ewded—mmseenen—(ey—tms—seenen—thér he State Board shall act

within 60 days of receipt of all requests for waivers under this section.

() The State Board shall, on a regular basis, review all waivers it has granted to
determine whether any rules should be repealed or modified or whether the Board should
recommend to the General Assembly the repeal or modification of any laws.

(h) By Sepember 150f each year, the State Board shall report to the Joint Legislative

Education Oversight Committee with a list of #@ecificwaivers granted teachlocal board
of education under this section. The State Board may includ&eagisiativerecommedations
identified under subsection (g) of this section in its report.

SECTION 8A.6.(b) This section applies beginning with the 2E€A®BL6 school

year.
PART IX. COMPENSATIO N OF PUBLIC SCHOOL EMPLOYEES

TEACHER SALARY SCHED ULE
SECTION 9.1.(a) The following monthly teacher salary schedule shall apply for
the 20152017 fiscal biennium to licensed personnel of the public schools who are classified as
teachers. The salary schedule is based on years of teaching experience.
20152017 Teacher Monthly Salary Schaule

Years of Experience "A" Teachers
0-4 $3,500
5-9 3,825
10-14 4,125
1519 4,425
20-24 4,700
25+ 5,000.

SECTION 9.1.(b) Salary Supplements for Teachers Paid on This Salary Schedule.

(1) Licensed teachers who have NBPTS certification shall receivelagy sa
supplement each month of twelve percent (12%) of their monthly salary on
the"A" salary schedule.

(2) Licensed teachers who are classified'lsls teachers shall receive a salary
supplement each month of ten percent (10%) of their monthly salary on the
"A" salary schedule.

(3) Licensed teachers with licensure based on academic preparation at the
six-year degree level shall receive a salary supplement of one hundred
twenty-six dollars ($126.00) per month in addition to the supplement
provided to them a¥M" teachers.

(4) Licensed teachers with licensure based on academic preparation at the
doctoral degree level shall receive a salary supplement of two hundred
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fifty -three dollars ($253.00) per month in addition to the supplement
provided to them a&dV" teachers.

5) Certified school nurses shall receive a salary supplement each month of ten

percent (10%) of their monthly salary on t#e' salary schedule.

SECTION 9.1.(c) The first step of the salary schedule for (i) school psychologists,
(i) school speecipathologists who are licensed as speech pathologists at the 'sndstgee
level or higher, and (iii) school audiologists who are licensed as audiologists at thésmaster
degree level or higher shall be equivalent to Step 5 of"#&le salary schedule. Hse
employees shall receive a salary supplement each month of ten percent (10%) of their monthly
salary and are eligible to receive salary supplements equivalent to those of teachers for
academic preparation at the-giar degree level or the doctoral cegylevel.

SECTION 9.1.(d) Beginning with the 2012015 fiscal year, in lieu of providing
annual longevity payments to teachers paid on the teacher salary schedule, the amounts of those
longevity payments are included in the monthly amounts under tHeetesadary schedule.

SECTION 9.1.(e) A teacher compensated in accordance with this salary schedule
for the 20152016 and 2012017 school years shall receive an amount equal to the greater of
the following:

(1) The applicable amount on the salary schethri¢he applicable school year.

(2) For teachers who were eligible for longevity for the 2@034 school year,

the sum othe following:

a. The teacher's salary provided in S.L. 2&B®, Sec. 35.11.

b. The longevity that the teacher would have receiveder the
longevity system in effect for the 202®14 school year provided in
S.L. 2013360, Sec. 35.11, based on the teacher's current years of
service.

C. The annual bonus provided in S.L. 201@0, Sec. 9.1(e).

3) For teachers who were not eligibler flongevity for the 201-2014 school

year, the sum of the teacher's salary and annual bonus provided in S.L.

2014100, Sec. 9.1.

SECTION 9.1.(f) As used in this section, the terfteachet shall also include
instructional support personnel.

SCHOOL-BASED ADMINISTRATOR SALARY SCHEDULE
SECTION 9.2.(a) The following monthly base salary schedule for scHimsed
administrators shall apply only to principals and assistant principals. This base salary schedule
shall apply for the 2022016 fiscal year commeng July 1, 2015.
20152016 Principal and Assistant Principal Salary Schedules
Classification

Years of Exp  Assistant Prin | Prin 1l Prin 1l Prin IV
Principal (0-10) (11-21) (22-32) (3343)

0-9 $3,895 - - - -
10 $3,977 - - - -
11 $4,123 - - - -
12 $4,240 - - - -
13 $4,323 $4,323 - - -
14 $4,377 $4,377 - - -
15 $4,434 $4,434 $4,489 - -
16 $4,489 $4,489 $4,547 - -
17 $4,547 $4,547 $4,606 $4,665 -
18 $4,606 $4,606 $4,665 $4,726 $4,788
19 $4,665 $4,665 $4,726 $4,788 $4,851
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20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Years of Exp

0-19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
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$4,726
$4,788
$4,851
$4,918
$4,983
$5,050
$5,119
$5,188
$5,263
$5,335
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909

$4,726
$4,788
$4,851
$4,918
$4,983
$5,050
$5,119
$5,188
$5,263
$5,335
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027

$4,788
$4,851
$4,918
$4,983
$5,050
$5,119
$5,188
$5,263
$5,335
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027
$6,148
$6,271
$6,396

$4,851
$4,918
$4,983
$5,050
$5,119
$5,188
$5,263
$5,35
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027
$6,148
$6,271
$6,396
$6,524
$6,654
$6,787

$4,918
$4,983
$5,050
$5,119
$5,188
$5,263
$5,335
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027
$6,148
$6,271
$6,396
$6,524
$6,654
$6,787
$6,923
$7,061

20152016 Principal and Assistant Principal Salary Schedules
Classification

Prin V
(44-54)
$4,918
$4,983
$5,050
$5,119
$5,188
$5,263
$5,335
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027
$6,148
$6,271
$6,396
$6,524
$6,654
$6,787
$6,923
$7,061

Prin VI
(55-65)

$5,119
$5,188
$5,263
$5,335
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027
$6,148
$6,271
$6,396
$6,524
$6,654
$6,787
$6,923
$7,061
$7,202

Prin VII
(66-100)

$5,335
$5,409
$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027
$6,148
$6,271
$6,396
$6,524
$6,654
$6,787
$6,923
$7,061
$7,202
$7,346
$7,493

Prin VIII
(101+)

$5,483
$5,561
$5,641
$5,722
$5,794
$5,909
$6,027
$6,148
$6,271
$6,396
$6,524
$6,654
$6,787
$6,923
$7,061
$7,202
$7,346
$7,493
$7,643
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42 $7,202 $7,346 $7,643 $7,796
43 $7,346 $7,493 $7,796 $7,952
44 $7,643 $7,952 $8,111
45 - $7,796 $8,111 $8,273
46+ $8,273 $8,438

SECTION 9.2.(b) The appropriate classification for placement of gpals and
assistant principals on the salary schedule, except for principals in alternative schools and in
cooperative innovative high schools, shall be determined in accordance with the following
schedule:

Classification Number of Teachers Supervised
Asdgstant Principal

Principal | Fewer than 11 Teachers
Principal 11-21 Teachers

Principal I 22-32 Teachers

Principal IV 3343 Teachers

Principal V 44-54 Teachers

Principal VI 55-65 Teachers

Principal VII 66-100 Teachers

Principal VIII More than 100 Teaehns

The number of teachers supervised includes teachers and assistant principals paid
from State funds only; it does not include teachers or assistant principals paid fréstateon
funds or the principal or teacher assistants.

The beginning classificatiofor principals in alternative schools and in cooperative
innovative high school programs shall be the Principal Il level. Principals in alternative
schools who supervise 33 or more teachers shall be classified according to the number of
teachers supenasl.

SECTION 9.2.(c) A principal shall be placed on the step on the salary schedule
that reflects the total number of years of experience as a certified employee of the public
schools and an additional step for every three years of experience servipgraspal on or
before June 30, 2009. A principal or assistant principal shall also continue to receive any
additional Statdunded percentage increases earned for the -1998, 19981999, and
19992000 school years for improvement in student performamceaintaining a safe and
orderly school.

SECTION 9.2.(d) Principals and assistant principals with certification based on
academic preparation at the -giar degree level shall be paid a salary supplement of one
hundred twentysix dollars ($126.00) per omth and at the doctoral degree level shall be paid a
salary supplement of two hundred fittyree dollars ($253.00) per month.

SECTION 9.2.(e) Longevity pay for principals and assistant principals shall be as
provided for State employees under the N@#nolina Human Resources Act.

SECTION 9.2.(f) If a principal is reassigned to a higher job classification because
the principal is transferred to a school within a local school administrative unit with a larger
number of Statallotted teachers, the pripal shall be placed on the salary schedule as if the
principal had served the princifsaéntire career as a principal at the higher job classification.

If a principal is reassigned to a lower job classification because the principal is
transferred to achool within a local school administrative unit with a smaller number of
Stateallotted teachers, the principal shall be placed on the salary schedule as if the principal
had served the principalentire career as a principal at the lower job classibicati

This subsection applies to all transfers on or after the effective date of this section,
except transfers in school systems that have been created, or will be created, by merging two or
more school systems. Transfers in these merged systems are &pemipie provisions of this
subsection for one calendar year following the date of the merger.
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SECTION 9.2.(g) Participants in an approved fdlime mastés inschool
administration program shall receive up to aniénth stipend at the beginning salarfyam
assistant principal during the internship period of the magpeogram. The stipend shall not
exceed the difference between the beginning salary of an assistant principal plus the cost of
tuition, fees, and books and any fellowship funds receivethdyntern as a fullime student,
including awards of the Principal Fellows Program. The Principal Fellows Program or the
school of education where the intern participates in difat mastes in-school administration
program shall supply the Departnmieof Public Instruction with certification of eligible
full-time interns.

SECTION 9.2.(h) During the 201582016 fiscal year, the placement on the salary
schedule of an administrator with a eyear provisional assistant princifsatertificate shall be
at the entrylevel salary for an assistant principal or the appropriate step on the teacher salary
schedule, whichever is higher.

SECTION 9.2.(i) It is the intent of the General Assembly to modify the
compensation system for principals and assistant palssipffective July 1, 2016.

CENTRAL OFFICE SALAR IES

SECTION 9.3(a) The monthly salary ranges that follow apply to assistant
superintendents, associate superintendents, directors/coordinators, supervisors, and finance
officers for the 2012017 fiscal lennium, beginning July 1, 2015.

School Administrator | $3,391 $6,323
School Administrator |l $3,592 $6,704
School Administrator I $3,811 $7,110
School Administrator IV $3,962 $7,391
School Administrator V $4,120 $7,689
School Administrator VI $4,368 $8,151
School Administrator VII $4,542 $8,478

The local board of education shall determine the appropriate category and
placement for each assistant superintendent, associate superintendent, director/coordinator,
supervisor, or finance officerithin the salary ranges and within funds appropriated by the
General Assembly for central office administrators and superintendents. The category in which
an employee is placed shall be included in the contract of any employee.

SECTION 9.3.(b) The monthlysalary ranges that follow apply to public school
superintendents for the 20PB17 fiscal biennium, beginning July 1, 2015.

Superintendent | $4,819 $ 8,991
Superintendent I $5,113 $ 9,632
Superintendent Il $5,422 $ 10,109
Superintendent IV $5,752 $ 10,721
Superintendent V $6,102 $11,372

The local board of education shall determine the appropriate category and
placement for the superintendent based on the average daily membership of the local school
administrative unit and within funds appropritey the General Assembly for central office
administrators and superintendents.

SECTION 9.3.(c) Longevity pay for superintendents, assistant superintendents,
associate superintendents, directors/coordinators, supervisors, and finance officers shall be as
provided for State employees under the State Personnel Act.

SECTION 9.3.(d) Superintendents, assistant superintendents, associate
superintendents, directors/coordinators, supervisors, and finance officers with certification
based on academic preparatairthe sixyear degree level shall receive a salary supplement of
one hundred twentgix dollars ($126.00) per month in addition to the compensation provided
pursuant to this section. Superintendents, assistant superintendents, associate superintendents,
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directors/coordinators, supervisors, and finance officers with certification based on academic
preparation at the doctoral degree level shall receive a salary supplement of two hundred
fifty -three dollars ($253.00) per month in addition to the compengatavided for under this
section.

SECTION 9.3.(e) The State Board of Education shall not permit local school
administrative units to transfer State funds from other funding categories for salaries for public
school central office administrators.

NONCERTIFIED PERSONNEL SALARIES

SECTION 9.4 The annual salary for permanent ftithe and partime
noncertified public school employees whose salaries are supported from the Geateral
Fund shall remain unchanged for the 2@08.7 fiscal biennium.

NO PAY LOSS FOR TEACHERS WHO BECOME ADMINISTRATOR S OR
ASSISTANT PRINCIPALS WHO BECOME PRINCIPAL S
SECTION 9.5.(a) Section 7.22(b) of S.L. 200851 reads as rewritten:

"SECTION 7.22.(b) This section becomes effectivliy—31,—2009,—and—-apphes—to- all

persons-initily-employed-as-assistant-principals-on-or-after that dldtel, 2009.
SECTION 9.5.(b) G.S.115G285(a) is amended by adding a new subdivision to

read:
"(9) An assistant principal who becomes a principal without a break in service
shall be paid, on a omthly basis, at least as much as he or she would earn as
an assistant principamployed by that local school administrative tnit.

PART X. COMMUNITY CO LLEGES

REORGANIZATION OF TH E COMMUNITY COLLEGES SYSTEM OFFICE

SECTION 10.1(a) Notwithstanding any ther provision of law, and consistent
with the authority established ®.S.115D-3, the President of the North Carolina Community
College System may reorganize the System Office in accordance with recommendations and
plans submitted to and approved by 8tate Board of Community Colleges.

SECTION 10.1.(b) This section expires June 30, 2017.

BASIC SKILLS PLUS
SECTION 10.2.(a) G.S.115D-5(b) is amended by adding a new subdivision to
read:

"(b) In order to make instruction as accessible as possible ¢gizadins, the teaching of
curricular courses and of noncurricular extension courses at convenient locations away from
institution campuses as well as on campuses is authorized and shall be encouraged. A pro rata
portion of the established regular tuitioate charged a futime student shall be charged a
parttime student taking any curriculum course. In lieu of any tuition charge, the State Board of
Community Colleges shall establish a uniform registration fee, or a schedule of uniform
registration feeso be charged students enrolling in extension courses for which instruction is
financed primarily from State funds. The State Board of Community Colleges may provide by
general and uniform regulations for waiver of tuition and registration fees forllinify:

e

(15) Courses providing employability skills, jedpecific occupational or
technical skills, or developmental education instructiorcertain students
who are concurrently enrolled in an eligible community college literacy
course,n accordancavith rules adopted by the State Board of Community

Colleges.
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e

The State Board of Community Colleges shall not waive tuition and registration fees for
other individuals.

SECTION 10.2.(b) G.S.115D-31(b1) reads as rewritten:

"(bl) A local community colleg may use all State funds allocated to it, except for
Literacy funds and Customized Training funds, for any authorized purpose that is consistent
with the collegss Institutional Effectiveness Plaiihe State Board of Community Colleges
may authorize a lad community collegeto use up to twenty percent (20%) of the State
Literacy funds allocated to it to provide employability skills, Jsfpecific occupational and
technical skills, and developmental education instruction to students concurrently enratied in
eligible community collegditeracy course

Each local community college shall include in its Institutional Effectiveness Plan a section
on how funding flexibility allows the college to meet the demands of the local community and
to maintain a presenae all previously funded categorical prograins.

EQUIPMENT FUNDING

SECTION 10.3. For the 2018017 fiscal biennium, community colleges may
expend regular equipment allocations on equipment and on repairs, renovations, and new
construction, necessary tacmmodate equipment. Colleges must match funds expended on
new construction on an equal matchingd basis in accordance witfs.S.115D-31.
Notwithstanding any other provision of law, community colleges are not required to match
funds expended on repaaad renovations of existing facilities.

Colleges must have capital improvement projects approved by the State Board of
Community Colleges and any required matching funds identified by June 30, 2017.

COLLEGES EARN BUDGET FTE FOR CERTAIN COUR SES TAUGHT DURING

THE SUMMER TERM

SECTION 10.5.(a) G.S.115D-5(v) reads as rewritten:

"(v)  Community colleges may teach technical education, health care, developmental
educationanrd-STEM-relatedeedrsescoursesand the Universal General Education Transfer
Coursescortainedin the Comprehensive Articulation Agreement entered into betWéen
University of North Carolina and the North Carolina Community College Syateany time
during the year, including the summer term. Student membership hours from these courses
shdl be counted when computing fttime equivalent students (FTE) for use in budget funding
formulas at the State leveél.

SECTION 10.5.(b) The State Board of Community Colleges shall report to the
Joint Legislative Education Oversight Committee by Octdhet015, on FTE for the summer
2015 term.

SECTION 10.5.(c) This section applies beginning with the summer 2015 term.

COMMUNITY COLLEGES P ROGRAM COMPLIANCE RE VIEW FUNCTION
SECTION 10.6.(a) Section 10.15(a) of S.L. 204360 is repealed.
SECTION 10.6.(b) G.S.115D-5(m) reads as rewritten:
"(m) The State Board of Community Colleges shall maintainedacatioh—pregram
auditing-accountability function that conductssr—annual—audiperiodic reviewsof each
community college operating under the provisions & @hapter. The purpose of thenual

aud%compllance rewewshall be to ensure thaeuege—pregrams—aﬂd—relafeed—ﬁseal—epeaatlons
guidlance.

data used to allocate Staﬂlends amonq communltv coIques is reported accurately to the
System Office andii) community colleges are charging and waiving tuition sggistration
fees consistent with lawlhe State Board of Community Colleges shall reqaeitors—of
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community—cdegeprograms—tdhe use of a statistically valid sample size in performing
program—auditscompliance reviewsof community colleges. Alleducation—program—audit

compliance revieviindingsthat are determined to be mateshhll be forwarded to the colleg
president, local college board of trustees, the State Board of Community Colleges, and the State
Auditor. The State Boara@f Community Collegeshall adopt rules governing the frequency,
scope, and standard of materiality for compliance reviews.

SECTION 10.6.(c) Subsection (b) of this section applies to compliance reviews
beginning with the 20122016 academic year.

CAREER AND COLLEGE R EADY GRADUATES

SECTION 10.13(a) The State Board of Community Colleges, in consultation with
the State Board of Edudan, shall develop a program for implementation in the 2267
school year that introduces the college developmental mathematics and developmental reading
and English curriculums in the high school senior year and provide opportunities for college
remedation for students prior to high school graduation through cooperation with community
college partners. Students who are enrolled in the Occupational Course of Study to receive their
high school diplomas shall not be required to participate in the progrdra required to take
mandatory remedial courses as provided for in this section, unless a parent specifically requests
through the individualized education program (IEP) process that the student participates. The
program shall require the following:

(1) Establishment by the State Board of Community Colleges of measures for
determining student readiness and preparation for college coursework by
using ACT scores, student grade point averages, or other measures currently
used by the State Board of CommuniBolleges to determine college
readiness for entering students.

(2) Changes in curriculum, policy, and rules as needed by the State Board of
Community Colleges and State Board of Education to make remedial
courses mandatory for students who do not meetimessl indicators by
their junior year to ensure college readiness prior to high school graduation.
These changes shall include the flexibility for students to fulfill senior
mathematics and English graduation requirements through enrollment in
mandatory rmedial courses or to enroll in those courses as electives.

3) Revisions to current direct instruction remediation modules used by the
North Carolina community colleges by the State Board of Community
Colleges, in cooperation with the State Board of Edocatto provide
remedial education to high school students.

(4)  Determinations by the State Board of Community Colleges on the following:

a. Appropriate measures of successful completion of the remedial
courses to ensure students are prepared for coutsewa@ North
Carolina community college without need for further remediation in
mathematics or reading and English.

b. The length of time following high school graduation in which a
student who successfully completed high school remedial courses
will not be required to enroll in developmental courses at a North
Carolina community college.

(5) Policies established by the State Board of Community Colleges and State
Board of Education for delivery of college remediation instruction in high
schools. The policeshall include the following requirements:

a. Faculty from the partner community college will provide training and
oversight for high school faculty who will serve as facilitators for
high school students enrolled in the remedial courses.
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b. Faculty fromthe partner community college will make regular site
visits to provide assistance to students and high school faculty with
the remedial courses.

C. Partner high schools shall identify and assign appropriate faculty to
the remedial course. Assigned facufthall be trained by partner
community college faculty prior to the start of the school year or
semester in which the faculty will facilitate the remedial course.

d. Partner high schools shall provide appropriate technology resources
for delivery of the reradial course modules.

SECTION 10.13(b) The State Board of Community Colleges and the State Board
of Education shall report on progress of implementation of the program statewide, including the
requirements in subsection (a) of this section, to the Jagislative Education Oversight
Committee no later than January 15, 2016.

NC WORKS CAREER COACHES

SECTION 10.14(a) Article 2 of Chapter 115D of the General Statutes is amended
by adding a new section to read:
"§ 1150321.5. NC Works Career CoachProgram.

(a) Purpose.i There is established thdC Works Career Coach Program to place
community college career coaches in high schools to assist students with determining career
goals and identifying community college programs that would enable studentseweeattiase
goals.

(b) Memorandum of Understanding.The board of trustees of a community college
and a local board of education of a local schamministrativeunit within the service area of
the community collegshall enter into a memorandum of understang for the placement of
career coaats employed by the board of trusteglsthe community collegeén schoo$ within
the local schoobhdministrativeunit. At a minimum, thememorandunof understanding shall
include the following:

1) Requirement that theommunitycollege provideshe following:
a. Hiring, training, and supervision of careepaches The board of
trustees may include a local board of education liaison on the hiring
committee ando participaten the decisiormaking regarding hiring
for the coach positions.
Salary, benefits, and all other expenses related to the employment of
the careercoach. The coach will be an employee of the board of
trustees and will not be an agent or employee of the local board of
education.
Development of p#agogical materials and technologies needed to
enhance the advising process
Criminal background checks required by the local school
administrative unifor employees working directly with students
Agreement that, while on arschoolcampus, thearer coachwill
obey alllocal board of educationules and will be subject to the
authority of theschoolbuilding administration.
(2 Requirement that the local school administrative unit previtie following
to careercoacles
a. Access to student reas as needed to carry out the codacjob

responsibilities
Office space orsite appropriate for student advising.
Information technology resourcesicluding, but not limited to,
Internet access, telephone, and copying.
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d. Initial school orientatin and ongoing integration into the faculty and
staff community

Promotion ofschootwide awareness of coach duties.

Facilitation of coacls access to individual classes and larger
assemblies for the purposes of awaretiesisling.

I~ |

(€) Application fa NC Works Career Coach Program Fundind.he board of trustees

of a community college and a local board of education of a local school administrative unit

within the service area of the community collgoi@tly may applyfor available funds foNC

Works Career Coach Program funding from the State Board of Community ColldueState

Board of Community Colleges shall establish a process for awanthas s follows:

1)

Advisory committeel Establishment ofan advisory committeevhich shall
include representatives from th&C Community College System, the
Department of Public _Instruction, tHeéC Works initiative located in_the
Department of Commercand at least threepresentativesf the business
community,to review applicationeind make recommeations for funding
awards to the State Board.

Application submission requirement$. The State Board shall require at
least the following:

a. Evidence of a signed memorandumuniderstandinghat meets, at a
minimum, the requirements of this section.

b. Evidence that the funding request will be matched ddédladollar
with local funds. Matching funds may come from public or private
sources.

Awards criterial The State Board shall develop criteria for consideration in
determining the award of fdisthatshall include the following:

a. Consideation ofthe workforce needs of business and industry in the
region.

b. Targeting of resources to enhance ongoing economic activitynwith
the community college service area and surrounding counties.

C. Geogaphicdiversity of awards.

(d)  Annual Reporti

(1)

H97 [Edition 6]

The board of trustees of a community colleébat employs one or more
career _coaches shall report annually to the State Board of Community
Colleges on implementation araitcomesof the program including the
following information:

Number ofcareercoaches employed.

Number of local school administrative units served and names of
schools in which careeoachesre placed.

Number of students annually counselled by career coaches.

Impact of careecoaches on student choices, as determined by a valid
measure selected by the State Board of Community Colleges.

The State Board of Community Colleges shafiort annually no later than
October 1 to the Joint Legislative Education Oversight Commdte¢he

following:

o |

1210

a. A compilation of thenformation reported by thieoard of trusteeef
community colleges as provided in subdivision (1) of this
subsection

b. Numberand name®f partnershipapplicants foNC Works Career
Coach Prograrfunding

C. Number, names, and amounts of thesearded NCWorks Career

Coach Program funding.
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SECTION 10.14(b) The State Board of Community Colleges shall begin
accepting applications for available funds for NC Works Career Coach Program funding no
later than Deceber 1, 2015, and shall select the initial recipients for the award of funds no
later than February 1, 2016.

SECTION 10.14(c) The funds appropriated under this act to the Community
Colleges System Office for the 202917 fiscal biennium to match n@tae funds to
implement the NC Works Career Coach Program shall only be used for salary and benefits for
NC Works Career Coaches.

DRIVER EDUCATION AND SAFETY INSTRUCTION P ROGRAM

SECTION 10.15(a) The North Carolina Community Colleges System Office shall
corduct a feasibility study on the establishment of a statewide, tthased drivers education
program delivered through the Community Colleges System Office for all students older than
14 years and six months who (i) are enrolled in a public high schpoljade high school, or a
home school within the State and (ii) have not previously enrolled in a program delivered
through the public schools or the Community Colleges System Office. In the course of the
study, the System Office shall consider the cdsthe program and options for funding it,
including fees, State funds, or a combination of fees and State funds.

The System Office shall report to the Joint Legislative Education Oversight
Committee prior to March 15, 2016, on the results of the study.

SECTION 10.15.(b) G.S.115D-20(4)c. reads as rewritten:

"C. H4gh—seh994—sﬂ&den%s—mebe—pemnﬁed—te—t&ke+}eneped4{—emmes in

the—summeStudents older than 14 years and six_ months Wl"ml‘(él)

enrolled in a public high school, a private high school, or a home
school within the State and (ii) have not previously enrolled in a
program delivered through the public schools or the Community
Colleges System Office _mayake driver education and s&f
instruction in _accordance with the Driver Education Safety
Instruction Program, as established und&S.115D-76.5 The
program may be funded with State funds, on asgporting basis,
or_a combination of botland maybe offered during the academic
year or the summeér.

SECTION 10.15(c) Chapter 115D of the General Statutes is amended by adding a

new article to read:

"Article 6B.
"Driver Education and Safety Instruction.
"§ 1150B76.5 Driver Education and Safety Instruction Program.

(a) There is ceated a Driver Education and Safety Instruction Program for the purpose
of establishing statewiddriver education and safety instruction to be delivered through the
Community Colleges System Offider all students older than 14 years and six months wWho (
are enrolled in a public high school, a private high school, or a home school within the State
and (ii) have not previously enrolled in a program delivered through the public schools or the
Community Colleges System OfficEhe Program may be administdrby adriver education
and safety coordinator who shall be responsible for the planning, curriculum, and completion
requirements of the Program. The State Board of Community Colleges may elgeera
education andafety coordinator upon nominatitwy the President of the Community College
System, and the compensation of ¢hiver education andafety coordinator shall be fixed by
the State Board upon recommendation of the President of the Community College System
pursuant t0G.S.115D-3. The State Bad of Community Colleges may contract with an
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appropriate public or private agency or person to carry out the duties dfivbe education
andsafety coordinator.

(b)  TheDriver Education an&afety Instruction Program shall be implemented through
the Canmunity Colleges System Office. Thdriver education andgafety coordinator shall
select and facilitate the training and certification of instructors who will implement the
Program.

(©) The State Board o€ommunity Colleges shall adopt a curriculustandads, and
other policies and procedurfs the program.

SECTION 10.15(d) Effective July 1, 2016, the Community Colleges System
Office shall provide driver education and safety instruction in accordancé&wsti15D-76.5
as enacted in subsection (lbXlois section.

SECTION 10.15(e) NotwithstandingG.S.20-87(6), of the revenue collected on or
after the datethis act becomes lavior the Motorcycle Safety Instruction Program, the
Community Colleges System Office may use up to two hundred thousaadsd@200,000)
for the 20152016 fiscal year to conduct the study required by subsection (a) of this section.

SECTION 10.15(f) Subsection (b) of this section is effective July 1, 2016.

PART XI. UNIVERSITIE S

USE OF ESCHEAT FUNDS FOR STUDENT FINANCIAL AID

PROGRAMS/TECHNICAL C ORRECTIONS

SECTION 11.1.(a) The funds appropriated by this act from the Escheat Fund for
the 20152017 fiscal biennium for student financial aid shall be allocated in accordance with
G.S.116B-7. Notwithstanding any other provisioh Ghapter 116B of the General Statutes, if
the interest income generated from the Escheat Fund is less than the amounts referenced in this
act, the difference may be taken from the Escheat Fund principal to reach the appropriations
referenced in this achowever, under no circumstances shall the Escheat Fund principal be
reduced below the sum requiredGnS.116B-6(f). If any funds appropriated from the Escheat
Fund by this act for student financial aid remain uncommitted aid as of the end of a fiscal yea
the funds shall be returned to the Escheat Fund, but only to the extent the funds exceed the
amount of the Escheat Fund income for that fiscal year.

SECTION 11.1.(b) The State Education Assistance Authority (SEAA) shall
conduct periodic evaluations expenditures of the student financial aid programs administered
by SEAA to determine if allocations are utilized to ensure access to institutions of higher
learning and to meet the goals of the respective programs. The SEAA may make
recommendations for redribution of funds to The University of North Carolina, and the
President of the Community College System regarding their respective student financial aid
programs, who then may authorize redistribution of unutilized funds for a particular fiscal year.

SECTION 11.1.(c) G.S.116B-7(b) reads as rewritten:

"(b) An amount specified in the Current Operations Appropriations Act shall be
transferred annually from the Escheat Fund to the DepartmexdrainistrationMilitary and
Veterans Affairsto partially furd the program of Scholarships for Children of War Veterans
established by Article 4 of Chapter 165 of the General Statutes. Those funds may be used only
for residents of this State who (i) are worthy and needy as determined by the Department of
Administraton-Military and Veterans Affairsand (ii) are enrolled in public institutions of
higher education of this Stdte.

SECTION 11.1(d) G.S.116B-6 reads as rewritten:
"8 116B6. Administration of Escheat Fund; Escheat Account.

e
()  Additional Funds for Reinds.i If at any time the amount of the refund reserve
shall be insufficient to make refunds required to be made, the Treasurer, in addition, may use
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all current receipts derived from escheated or abandoned property, exclusive of earnings and
profits on nvestments of the Escheat Fund and the Escheat Account, for the purpose of making
such refunds; and if all such funds shall be inadequate for such refunds, the Treasurer may
apply to the Council of State, pursuant to EheeeutiveStateBudget Act, to théimit of funds
available from the Contingency and Emergency Fund, for a loan, without interest, to supply
any deficiencies, in whole or in part. No receipts derived from escheated or abandoned
property, other than earnings or profits on investments, Bagtaid to the Authority until: (i)

all valid claims for refund have been paid; (ii) the reserve for refund shall equal five million
dollars ($5,000,000); and (iii) the amount loaned from the Contingency and Emergency Fund
shall have been repaid by the Bsat Fund.

(h) Expendituresi The Treasurer may expend the funds in the Escheat Fund, other
than funds in the Escheat Account, for the payment of claims for refunds to owners, holders
and claimants unde®.S.116B4; for the payment of costs of maintenangnd upkeep of
abandoned or escheated property; costs of preparing lists of names of owners of abandoned
property to be furnished to clerks of superior court; costs of notice and publication; costs of
appraisals; fees of persons employed pursua®@.8116B-8 costs involved in determining
whether a decedent died without heirs; fees of persons employed purs@ft166B-8 to
conduct audits; costs of a title search of real property that has escheated; and costs of auction or
sale under this Chapter. |Ather costs, including salaries of personnel, necessary to carry out
the duties of the Treasurer under this Chapter, shall be appropriated from the funds of the
Escheat Fund pursuant to the provisiongwiele-1,-Chapter14&hapter 143®f the General
Statutes.

e."

AMEND REGULATION OF UNC INSTITUTIONAL TR UST FUNDS AND FUNDSOF

UNC HEALTH CARE SYSTEM

SECTION 11.2.(a) G.S.116-36.1(h) reads as rewritten:

"(h) The Board may authorize, through the President, that the chancellors may deposit or
invest eah institutioris available trust fund cash balances in inteloesiring accounts and other
investments as may be authorized by the Board in the exercise of its sound discretion, without
regard to any statute or rule of law relating to the investment o fayfiduciariesfiduciaries;
provided however, funds deposited and invested under this section are subject to
G.S.11636.1A"

SECTION 11.2.(b) Article 1 of Chapter 116 of the General Statutes is amended by
adding a new section to read:
"811636.1A. Institutional trust fund d eposits to be secured; reports of depositories.

(a) The amount of funds depositgdirsuant t0G.S.116-36.1in an official depository
shall be adequately secured by deposit insurance, surety bonds, or investment securities of such
naure in such amounts and in such manner as may be prescriljaidyy of the Board of
Governors No security is required for the protection of funds remitted to and received by a
bank or trust company designated by Buard of GovernorsinderChapterl16D or Part 4 of
Article 1 of Chapter 116 of the General Statwdad acting as paying agent for the payment of
the principal of or interest on bonds or notes of the State.

(b) Each official depository having deposits required to be secured by subsectién (a)
this section may be required to report to Bward of Governor®n January 1 and July 1 of
each year (or such other datestlas Board of Governormay prescribe) a list of all surety
bonds or investment securities securing such deposits. Bahel of Governorsfinds at any
time that any funds of the State are not properly sectivedoard of Governorshall so notify
the depository. Upon such notification, the depository shall comply with the applicable law or
regulations forthwith.

(c)  Violation of the provisions of this section shall be a Class 1 misdemé&anor.
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IN-STATE TUITION FOR CE RTAIN VETERANS AND O THER INDIVIDUALS
ENTITLED TO FEDERAL EDUCATIONAL BENEFITS
SECTION 11.3.(a) Article 14 of Chapter 116 of the General Statutes is amended
by addng a new section to read:
"8 116143.3A. Waiver of 12-month residency requirement for certain veterans andther
individuals entitled to federal education benefits under 38 U.S.Chapter 30 or
38 U.S.C Chapter 33.
(a) Definitions.i The following defintions apply in this section:
(1) Abode.i Has the same meaning@sS.116143.3(a)(1).
(2) Armed Forcesi Has the same meaning@sS.116143.3(a)(2).
(3) Veteran.i A person who served active duty for nessthan90 days in the
Armed Forcesthe CommissionedCorps of theU.S. Public Health Service
or the National Oceanic and Atmospheric Administratiand who was
discharged or released frosuch serviceunder conditions other than
dishonorable
(b) Waiver of 12Month ResidencyRequirement forVeteran i Any veteran who
gualifies for admission to an institution of higher education as defin€dSn16-143.1(a)(3)
is eligible to be charged the-Btate tuition rate and applicable mandatory fees for enroliment
without satisfying the 1-2nonth residencyequirement undef.S.116143.1, provided the
veteran meets all of the following criteria:
(1) The veteran applies for admission to the institution of higher education and
enrolls within three years of the vetemnlischarge or release from the
Armed Foces, theCommissionedCorps of theU.S. Public Health Service,
or the National Oceanic and Atmospheric Administration
(2) The veteran qualifies for and uses educational benmefituant t@38 U.S.C.
Chapter 30 (Montgomery G.l. Bill Active Duty Educatiofissistance
Program) or 38 U.S.C. Chapter 33 (P®8Atl Educational Assistancegs
administered by the U.S. Department of Veterans Affairs.
(3) The veterals abode is North Carolina.
(4) The veteran provides the institution of higher education at whichetezan
intends to enroll a letter of intent to establish residence in North Carolina.
(c) Eligibility of Other Individuals Entitled to Federal Educational Bendfitgler 38
U.S.C.Chapter 30 088 U.S.C Chapter33.i Any person who i€ntitled tofedera educational
benefits undeB8 U.S.C.Chapter 30 088 U.S.C.Chapter 33s also eligible to be charged the
in-State tuition rate and applicable mandatory fees for enrollment without satisfying the
12-month residency requirement underS.116-143.1 if tke person meets all of the following
criteria;

(1) The persomualifiesfor admission to the institution of higher education as
defined in G.S5.116143.1(a)(3) and enroll$n the institution of higher
educationwithin three years of the vetefardischargeor release from the
Armed Forcesthe CommissionedCorps of theU.S. Public Health Service,
or the National Oceanic and Atmospheric Administration

(2) The persons the recipient ofederal educational benefits pursuant38
U.S.C. Chapter 30 (Montgome@.l. Bill Active Duty Education Assistance
Program)or 38 U.S.C. Chapter 33 (Pe8t11 Educational Assistance), as
administered by the U.S. Department of Veterans Affairs.

(3) The persols abode is North Carolina.

(4)  The person provides the institutioh lagher education at which the person
intends to enroll a letter of intent to establish residence in North Carolina.
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(d) After the expiration of the thregear period following discharge or death as
described in 38 U.S.C. 3679(c), any enrolled veterantdéled to federal educational benefits
under 38 U.S.C. Chapter 30 or 38 U.S.C. Chapter 33 and anyeottoledindividual entitled
to federaleducationalbenefits under 38 U.S.C. Chapter 30 or 38 U.S.C. Chapter 33 who is
eligible for inState tuition uder this section shall continue to be eligible for th&iate tuition
rate so long as the covered individual remains continuously enrolled (other than during
reqgularly scheduled breaks betweasburses, quarters, terms, or semesters) at that institdition o
higher educatiof.

SECTION 11.3.(b) G.S.116-143.8 is repealed.

SECTION 11.3.(c) This section applies taqualifying veterans and other
individuals entitled to federal educational benefits under 38 U.S.C. Chapter 30 or 38 U.S.C.
Chapter 33 who are entetl or who enroll in institutions of higher education for any academic
quarter, term, or semester that begins on or after the effective date of this act.

UNC MANAGEMENT FLEXI BILITY REDUCTION

SECTION 11.4(a) The management flexibility reduction for TheniMdersity of
North Carolina shall not be allocated by the Board of Governors to the constituent institutions
and affiliated entities using an acrdabg-board method but shall be done in a manner that
recognizes the importance of the academic missionsliffiedences among The University of
North Carolina entities.

Before taking reductions in instructional budgets, the Board of Governors and the
campuses of the constituent institutions shall consider all of the following:

(1) Reducing State funding for cems and institutes, speaker series, and other

nonacademic activities.

(2)  Faculty workload adjustments.

3) Restructuring of research activities.

(4) Implementing cossaving span of control measures.

(5) Reducing the number of senior and middle managepusitions.

(6) Eliminating lowperforming, redundant, or loenrollment programs.

(7) Using alternative funding sources.

(8) Protecting direct classroom services.

The Board of Governors and the campuses of the constituent institutions also shall
review tre institutional trust funds and the special funds held by or on behalf of The University
of North Carolina and its constituent institutions to determine whether there are monies
available in those funds that can be used to assist with operating costiditiona the
campuses of the constituent institutions also shall require their faculty to have a teaching
workload equal to the national average in their Carnegie classification.

SECTION 11.4.(b) In allocating the management flexibility reduction, no
redwction in State funds shall be allocated in either fiscal year of the-2015 biennium to
any of the following:

(1) UNC NeedBased Financial Aid.

(2) NC School of Science and Mathematics.

3) University of North Carolina at Asheville.

(4) University of Nath Carolina School of the Arts.

SECTION 11.4.(c) The University of North Carolina shall report on the
implementation of the management flexibility reduction in subsection (a) of this section to the
Office of State Budget and Management and the FiscadRes Division no later than April 1,
2016. This report shall identify both of the following by campus:

(1) The total number of positions eliminated by type (faculty/nonfaculty).

(2) The lowperforming, redundant, and leanrollment programs that were

eliminated.
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UNC TO FUND NORTH CAROLINA RESEARCH CAMP US

SECTION 11.5. Of the funds appropriated in this act to the Board of Governors of
The University of North Carolina, the Board of Governors shall use tweng/million dollars
($29,000,000) for the 2018016 fiscal year and twentyine million dollars ($29,000,000) for
the 20162017 fiscal year to support UNt@lated activities at the North Carolina Research
Campus at Kannapolis.

PROGRAM EVALUATION D IVISION STUDY GRADUA TION RATES AT
CONSTITUENT INSTITUT IONS AND RECOMMENDATI ONS REGARDING
POLICIES TO INCREASE GRADUATION RATES

SECTION 11.7.(a) The General Assembly finds that the-gear graduation rate
for students pursuing a baccalaureate degree from any constituent institution of The University
of North Carolina is too low. The General Assembly further finds that it is important to design
and implement a program for the purpose of achieving the following goals: to assist more
students to obtain a baccalaureate degree within a shorter time period; tle mtoxdents with
a college education at significantly lower costs for both the student and the State; to help
decrease the amount of debt resulting from loans that a student may owe upon graduation; to
provide a student with an interim degree that mayemee a student's job opportunities if the
student chooses not to continue postsecondary education; and to provide easier access to
academic counseling that will assist a student in selecting coursework that reflects the student's
educational and career geand helps the student succeed academically.

SECTION 11.7.(b) To address thissues and goals set outsabsection (a) of this
section, the Program Evaluation Division shall review currerysat graduation rates for each
constituent institution irthe University of North Carolina system, determine what factors are
associated with academic success and failure, and make recommendations on any policy
changes needed to increase graduation rates at specific institutions, indhudingt limited
to, increasing the minimum high school GPA required for admission to 3.00 and implementing
a deferred admission program, to be known as the North Carolina Guaranteed Admission
Program (NCGAP), for students identified as academically at risk. The University tf Nor
Carolina and its constituent institutions shall provide any data necessary and perform any
analyses for this study as directed by the Program Evaluation Division. The Program
Evaluation Division shall report on the findings of this study and make reeodhations to the
Joint Legislative Program Evaluation Oversight Committee by April 1, 2016.

SPECIAL EDUCATION SC HOLARSHIP CHANGES AN D REEVALUATION FUNDS
SECTION 11.11.(a) G.S.115G112.6 reads as rewritten:
"§ 115G112.6. Scholarships.

(@)  Scholarship pplications.i The Authority shall make available no later than May 1
annually applications to eligible students for the award of scholarships. Information about
scholarships and the application process shall be made available on the Astldeitysite.

The Authority shall give priority in awarding scholarships to eligible students who received a
scholarship during the previous semester. Except as otherwise provided by the Authority for
prior scholarship recipients, scholarships shall be awarded tolelgjildents in the order in
which the applications are received.

(al) Web Site Availability.i Information about scholarships and the application process
shall be made available on the AuthdstyWeb site. The Authority shall also include
information on he Web site notifying parents that federal regulations adopted under IDEA
provide that no parentally placed private school child with a disability has an individual right to
receive some or all of the special education and related services that theathddeceive if
enrolled in a public school.
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(b) Scholarship Awardsi Scholarships awarded to eligible students shall be for
amounts of not more thatreefour thousand dollar¢$3;000)($4,000) per semester per
eligible student. Eligible students awadldgcholarships may not be enrolled in a public school
to which that student has been assigned as provid€dSrl15G366. Scholarships shall be
awarded only fortuition and forthe reimbursement ofuitien,—special education, related
services, and edudanal technology, as provided in subsection (bl) of this section. The
Authority shall notify parents in writing of their eligibility to receive scholarships for costs that
will be incurred during the spring semester of the following year by December fbracwbts
incurred during the fall semester of that year by July 1.

(b1) Disbursement ofScholarshipFunds.i The Authority shall disburse scholarship
funds for tuitionandfor the reimbursement of costs incurred by the paséah eligible student
as folows:

1) Scholarshigendorsementor tuition. i The Authority shall remit, at least two
times each school year, scholarship funds awarded to eligible stddents
endorsement by at least one of the stugdgudrents or guardians farition
to attend(i) a North Carolina public schodaither than the public school to
which that student has been assigned as provid€&d3n 15G366 or (i) a
nonpublic schoolhat meets the requirements of Part 1 or Part&tifle 39
of this Chaptems identified bythe Department of Administration, Division
of Nonpublic EducationScholarshigfundsshall not be provided for tuition
for homeschooled studentdf the student is attending nonpublic school
the school must be deemetigible bythe Division of Nonpublic Edcation
pursuant t0G.S.115G562.4 and the schoolshall be subject to the
requirements 0f5.S.115G562.5 The parent or guardian shall restrictively
endorse the scholarship funds awarded to the eligible student to the school
for deposit into the accoumf the school. The parent or guardian shall not
designate any entity or individual associated with the school as the'parent
attorneyin-fact to endorse the scholarshipnds but shall endorse the
scholarshigfunds in person at the site of the schoobaken’s or guardiais
failure to comply with this section shall result in forée# of the scholarship
funds A scholarship forfeited for failure to comply with this section shall be
returned to the Authority to be awarded to another student.

(2)  Scholaship Reimkursementsi—reimbursements focosts. i Scholarship
reimbursementor costs incurreghall be provided as follows:

a. Preapproval process.Prior to the start of each school semester, the
parent of an eligible student may submit documemmatdf the
tuition,-special education, related services, or educational technology
the parent anticipates incurring costs on in that semester for
preapproval by the Authority.

2)b. Reimbursement submissions. Following the conclusion of each
school semest, the parent of an eligible student shall submit to the
Authority any receipts or other documentation approved by the
Authority to demonstrate the costs incurred during the semester. In
addition, parents shall provide documentation of the following to
seek reimbursement:

& Fuitioh—relmbursement+—Parents—may—only—receive
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b.1. Special education reimbursemeinParents may only receive
reimbursement for special education if the panemvides
documentation that the student received special education for
no less than 75 days of the semester for which the parent
seeks reimbursement. Special education reimbursement shall
not be provided for special education instruction provided to
a homeschooled student by a member of the household of a
home school, as definedS.115G563(a).

&2. Related services reimbursementParents may only receive
reimbursement for related services if the parent provides
documentation that the student alsecaived special
education for no less than 75 days of the semester for which
the parent seeks reimbursement for the related services.
Related services reimbursement shall not be provided for
related services provided to a home schooled student by a
memberof the household of a home school, as defined in
G.S.115G563(a).

&.3. Educational technology reimbursementParents may only
receive reimbursement for educational technology if the
parent provides documentation that the student used the
educational tdmology for no less than 75 days of the
semester for which the parent seeks reimbursement.

£3)c. Scholarship award. The Authority shall award a scholarship in the
amount of costs demonstrated by the parent up to the maximum
amount. If the costs incurrdry the parent do not meet the maximum
amount, the Authority shall use the remainder of those funds for the
award of scholarships to eligible students for the following semester.

The Authority shall award scholarships to the parents of eligible

students aleast semiannually.

(c) Student Reevaluation. After an eligible studeft initial receipt of a scholarship,
the Authority shall ensure that the student is reevaluated at least every three years by the local
educational agency in order to verify that sitedent continues to be a child with a disability.

(d) Rule Making. i The Authority shall establish rules and regulations for the
administration and awarding of scholarshipee Authority shall adopt rules providing for pro
rata return of funds if a studewithdrawsprior to the end of the semesfeom a school to
which scholarshipfunds have been remitte@he Authority shall annually develop a list of
educational technology for which scholarships may be used and shall provide scholarship
recipients wih information about the list.

(e) Public Records Exceptioni. Scholarship applications and personally identifiable
information related to eligible students receiving scholarships shall not be a public record under
Chapter 132 of the General Statutes. Far purposes of this section, personally identifiable
information means any information directly related to a student or members of a 'student
household, including the name, birthdate, address, Social Security number, telephone number,
e-mail address, finacial information, or any other information or identification number that
would provide information about a specific student or members of a specific &udent
household.

SECTION 11.11.(b) G.S.115G112.9 reads as rewritten:
"§ 115G112.9. Duties of St Beard-of Education.agencies.

H97 [Edition 6] Pagel09



OCoO~NOOUIDA WNPE

General Assembly Of North Carolina Session 2015

(a) The State Board, as part of its duty to monitor all local educational agencies to
determine compliance with this Article and IDEA as provide®iB.115G107.4, shall ensure
that local educational agencies do the follayv

(2) Conduct evaluations requested by a chilgarent or guardian of suspected
children with disabilities, as defined (8.5.115G107.3, in a timely manner
as required by IDEA.

(2) Provide reevaluations to identified children with disabilities rengiv
scholarships as provided in Part 1H of this Article at the request of the parent
or guardian to ensure compliance W@ts.115G112.6(c).

(b) The Authority shall analyze in conjunction with the Department of Public
Instruction, past trends in schahip dataon an annual basi® ensurethat the amount of
fundstransferred each fiscal yely the Authorityto the Departmerfbr reevaluations by local
school administrative units of eligible students un@e$.115G112.6(c) are sufficient and
based oractual annuatostrequirements

SECTION 11.11.(c) The Authority shall adopt rules within 60 days of the date this

act becomes law providing for pro rata return of funds if a student withdraws prior to the end of
the semester from a school to which dahghip funds have been remitted.

SECTION 11.11.(d) This section applies to scholarships awarded for the

20152016 school year and each subsequent school year.

INTERNSHIPS AND CAREER-BASED OPPORTUNITIES FOR STUDENTS
ATTENDING HISTORICAL LY BLACK COLLEGES AND UNIVERSITIES
(HBCU)

SECTION 11.12.(a) The internship program created pursuant to S.L. 204to
provide internships and carelefised opportunities for students attending Historically Black
Colleges and Universities may be offered to four or more U8( the discretion of the Board
of Governors of The University of North Carolina. Further, there is no requirement that
Elizabeth City State University be a permanent participant in the internship program. The
internship program shall be administeregbes/ided by subsection (b) of this section.

SECTION 11.12.(b) The Board of Governors shall conduct a competitive process
to select institutions of higher education that are Historically Black Colleges and Universities to
participate in the internship pr@agn which links 60 students attending Historically Black
Colleges and Universities with North Carolbased companies. The Board of Governors shall
determine the number of institutions that may participate in the program; however, at least two
of the insitutions shall be private institutions. Funds appropriated by this act for this internship
program shall be allocated only to constituent institutions of The University of North Carolina
that are designated as an HBCU and private colleges and univdositiessd in North Carolina
that are designated as an HBCU.

SECTION 11.12.(c) Of the funds appropriated by this act for the support of the
internship program, The University of North Carolina may use up to five percent (5%) for costs
associated with admiriering this program.

SECTION 11.12.(d) This section applies to the 202516 fiscal year and each
subsequent fiscal year.

ELIZABETH CITY STATE UNIVERSITY BUDGET ST ABILIZATION FUNDS
REPORT
SECTION 11.13. The President of The University of North Carolsizall report
each quarter of the 204816 fiscal year to the Office of State Budget and Management and
the Fiscal Research Division of the General Assembly on the status of budget stabilization
funds appropriated to Elizabeth City State University by dloisfor the purpose of enhancing
technology related to enrollment and recruitment of students, campus access and safety, and
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human resources management. The reports shall provide detailed descriptions of the scope of
work that has been completed to datetjcipated activities for the next quarter, and a plan with

time line to complete the full scope of work. The reports shall also include evidence of
improved services and outcomes achieved from improvements implemented using these funds.
The first quartdy report required by this section shall be made no later than October 1, 2015.

UNC ENROLLMENT GROWT H REPORT
SECTION 11.14. G.S.116-30.7 reads as rewritten:

"§ 11630.7. Biennial projection of enrollment growth for The University of North
Carolina.

By OeteberDecemberl5 of each evenumbered year, the General Administration of The
University of North Carolina shall provide to the Joint Education Legislative Oversight
Committee and to the Office of State Budget and Management a projection of theuttgat s
enrollment in The University of North Carolina that is anticipated for the next biennium. The
enrollment projection shall be divided into the following categories and shall include the
projected growth for each year of the biennium in each catefoeach of the constituent
institutions: undergraduate students, graduate students (students earnintg erastdoctoral
degrees), first professional students, and any other categories deemed appropriate by General
Administration. The projection shall s distinguish between arampus and distance
education students. The projections shall be considered by the Director of the Budget when
determining the amount the Director proposes to appropriate to The University of North
Carolina in the Recommended &t&udget submitted pursuant®S.143G3-5(b)."

EARLY COLLEGE GRADUA TES/UNC ADMISSION POLICY

SECTION 11.16.(a) The Board of Governors of The University of North Carolina
shall adopt a policy to require each constituent institution to offer to anynstwtle graduated
from a cooperative innovative high school program with an associate degree and who applies
for admission to the constituent institution the option of being considered for admission as a
freshman or as a transfer student. The constituestitution shall also provide written
information to the student regarding the consequences that accompany each option and any
other relevant information that may be helpful to the student when considering which option to
select.

SECTION 11.16.(b) Beginnirg November 1, 2016, the Board of Governors shall
report annually to the Joint Legislative Education Oversight Committee regarding the number
of students who graduated from a cooperative innovative high school program with an
associate degree and which optiwas chosen by those students when applying for admission
to a constituent institution.

SECTION 11.16.(c) This section applies to the 202617 academic year and each
subsequent academic year.

SEAA FUNDS FOR ADMINISTRATION OF SPECIAL EDUCATION SCHOLARS HIP

GRANT PROGRAM

SECTION 11.18. Section 5(b) of S.L. 202364, as amended by Section 3.2 of
S.L. 2013363, reads as rewritten:

"SECTION 5.(b) Of the funds allocated to NCSEAA to be used for the award of
scholarship grants to eligible students under ectien (a) of this section, for fiscal year
20132014, NCSEAA may retain up to two hundred thousand dollars ($200,000) for
administrative costs associated with the scholarship grant program. For fiscab$42015

20152016 and subsequent years, NCSEA#ay retain up tawe—percent{2%Jfour percent
(4%) annually for administrative costs associated with the scholarship grant program.
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WESTERN GOVERNORS UNIVERSITY CHALLENGE G RANT

SECTION 11.2Q Of the funds appropriated in this act to the Board of Garern
of The University of North Carolina, the sum of two million dollars ($2,000,000) in
nonrecurring funds for the 2042016 fiscal year shall be used as a challenge grant to Western
Governors University to raise the sum of five million dollars ($5,000,00@rivate funds for
the 20152016 fiscal year to establish a North Carolina campus. The allocation of two million
dollars ($2,000,000) under this section is contingent upon receipt by Western Governors
University of five million dollars ($5,000,000) private funds for the purpose of establishing a
North Carolina campus.

HUNT INSTITUTE/NO GE NERAL FUNDS

SECTION 11.21 Notwithstanding any other provision of law, no monies from the
General Fund shall be used for the support of The Hunt Institute whanhn adfiliate of the
University of North Carolina at Chapel Hill.

PART Xll. DEPARTMENT OF HEALTH AND HUMAN SERVICES
SUBPART XII-A. CENTRAL MANAGEMEN T AND SUPPORT

FUNDING FOR PROGRAMS TO IMPROVE CHILDREN 'S HEALTH/ESTABLISH
COMPETITIVE GRANTS P ROCESS
SECTION 12A.2.(a) Findings.i The General Assembly finds that America spends
twice as much on health care as any other nation, yet Americans are not the healthiest people in
the world. Research indicates that spending on health care to treat people miy@rhaht
the expense of investing in public health programs meant to keep people from getting sick in
the first place. The General Assembly further finds that infant mortality rates are an indicator of
a statss overall health status. North Carolina emtty ranks fortieth in the nation on infant
mortality. Implementing statewide policies to invest in eviddmased programs that are
scientifically proven to lower infant mortality rates, and improve birth outcomes and the health
of children ages birth téive, will assure that future rankings for North Carolina are among the
best in the nation.
SECTION 12A.2.(b) Designation of Lead Agency. The Secretary of the North
Carolina Department of Health and Human Services (Secretary) shall designate anegd age
that is responsible for doing all of the following:
(1)  Assuming responsibility for controlling all funding and contracts designed to
(i) improve North Carolina birth outcomes, (ii) improve the overall health
status of children in this State from ageirth to five, and (iii) lower this
States infant mortality rates.
(2)  Working in consultation with the University of North Carolina Gillings
School of Global Public Health to develop a statewide, comprehensive plan
to accomplish the goals describediubdivision (1) of this subsection.
3) Conducting a justification review of all programs and activities funded with
State appropriations described in subsection (c) of this section.
SECTION 12A.2.(c) Nonrecurring Allocationsi For the 20158016 fiscal yar
only, the Department of Health and Human Services shall allocate the following designated
amounts for the following programs on a nonrecurring basis:

(1)  Maternal and Child Health Contracts $2,472,094 NR
(2) High-Risk Maternity Clinic 375,000 NR
3) Healthy Beginnings (Two Contracts) 396,025 NR
(4) Pregnancy Care Case Management 300,901 NR

(5) Maternal, Infant, and Early Childhood Home Visiting 425,643 NR
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(6) Triple P-Positive Parenting Program 828,233 NR
(7) NC Perinatal and Maternal Substance Abus#éative 2,729,316 NR
(8) Perinatal Substance Abuse Specialist 45,000 NR

SECTION 12A.2.(d) Statewide Proposal and Justification ReviévBy March 1,

2016, the Secretary shall submit the statewide proposal developed pursuant to subsection (b) of
this sedbn to the Joint Legislative Oversight Committee on Health and Human Services and
the Fiscal Research Division for consideration during the 2016 Regular Session of the 2015
General Assembly. The statewide proposal shall include at least all of the fgtlowin

(2) Details of the statewide plan and identification of the lead agency
responsible for assuring the success of the plan.

(2)  Justification for continuing, reducing, or eliminating funding for the
programs and activities that receive nonrecurring diloea for the
20152016 fiscal year.

3) Recommendations for reallocation of funding from programs and activities
that are not evidendeased and that are not producing positive returns on
investment consistent with the goals described in subdivision {1) o
subsection (b) of this section.

(4) Recommendations for investments in new initiatives that accomplish the
goals described in subdivision (1) of subsection (b) of this section.

SECTION 12A.2.(e) Establishment of Competitive Grants Process for Local

Health Departmentd. It is the intent of the General Assembly that, beginning in the-2016

fiscal year, the Department of Health and Human Services implement a competitive grants
process for local health departments based on a c¢suniyent health stas and the county
detailed proposal to invest in eviderzagsed programs to achieve the goals described in
subdivision (1) of subsection (b) of this section. To that end, the Department shall develop a
plan that establishes a competitive grants proaebs administered by the Division of Central
Management and Support. The Department shall develop a plan that, at a minimum, includes
each of the following components:

(1)  Arequest for application (RFA) process to allow local health departments to
apply for and receive State funds on a competitive basis.

(2)  Arequirement that the Secretary prioritize grant awards to those local health
departments that are able to leverage-8tate funds in addition to the grant
award.

(3) A process that awards grants hocal health departments dedicated to
providing services on a countywide basis and that supports the goals
described in subdivision (1) of subsection (b) of this section.

4) Ensures that funds received by the Department to implement the plan
supplement ah do not supplant existing funds for health and wellness
programs and initiatives.

SECTION 12A.2.(f) Funds for Competitive Grants Proce$s.Of the funds
appropriated in this act to the Department of Health and Human Services, Division of Public
Health, he sum of two million five hundred thousand dollars ($2,500,000) in recurring funds
for each year of the 2012017 fiscal biennium shall be used to establish the competitive grants
process for local health departments described in subsection (e) ottlos.s€he Department
shall not use more than five percent (5%) of these funds for administrative purposes.

SECTION 12A.2.(g) Evaluation Protocol for Future Program FundiiigThe
Department shall work with the University of North Carolina Gillings Scled@lobal Public
Health (School of Global Public Health) to establish an evaluation protocol for determining
program effectiveness and future funding requirements at the local level. By April 1, 2016, the
Department, in consultation with the School of kEbPublic Health, shall submit a report to
the Joint Legislative Oversight Committee on Health and Human Services on the request for
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application process to allow local health departments to apply for and receive State funds on a
competitive basis. The rept shall include the counties awarded, the amount of the award, the
types of programs to be funded, and the evaluation process to be used in determining county
performance.

HEALTH INFORMATION T ECHNOLOGY

SECTION 12A.4(a) The Department of Health and Ham Services
(Department), in cooperation with the State Chief Information Officer (State CIO), shall
coordinate health information technology (HIT) policies and programs within the State of
North Carolina. The goal of the DHHS CIO in coordinating State plilicy and programs
shall be to avoid duplication of efforts and to ensure that each State agency, public entity, and
private entity that undertakes health information technology activities does so within the area of
its greatest expertise and technicapability and in a manner that supports coordinated State
and national goals, which shall include at least all of the following:

(2) Ensuring that patient health information is secure and protected, in
accordance with applicable law.

(2) Improving health are quality, reducing medical errors, reducing health
disparities, and advancing the delivery of patisgnitered medical care.

3) Providing appropriate information to guide medical decisions at the time and
place of care.

(4)  Ensuring meaningful publieiput into HIT infrastructure development.

(5) Improving the coordination of information among hospitals, laboratories,
physiciansoffices, and other entities through an effective infrastructure for
the secure and authorized exchange of health care irtforma

(6) Improving public health services and facilitating early identification and
rapid response to public health threats and emergencies, including
bioterrorist events and infectious disease outbreaks.

(7) Facilitating health and clinical research.

(8) Promoting early detection, prevention, and management of chronic diseases.

SECTION 12A.4.(b) The Department, in cooperation with the State CIO, shall

establish and direct an HIT management structure that is efficient and transparent and that is
compatibe with the Office of the National Health Coordinator for Information Technology
(National Coordinator) governance mechanism. The HIT management structure shall be
responsible for all of the following:

(2) Developing a State plan for implementing and emgucompliance with
national HIT standards and for the most efficient, effective, and widespread
adoption of HIT.

(2) Ensuring that (i) specific populations are effectively integrated into the State
plan, including aging populations, populations requiringntal health
services, and populations utilizing the public health system, and (ii) unserved
and underserved populations receive priority consideration for HIT support.

3) Identifying all HIT stakeholders and soliciting feedback and participation
from ead stakeholder in the development of the State plan.

(4) Ensuring that existing HIT capabilities are considered and incorporated into
the State plan.

(5) Identifying and eliminating conflicting HIT efforts where necessary.

(6) Identifying available resourse for the implementation, operation, and
maintenance of health information technology, including identifying
resources and available opportunities for North Carolina institutions of
higher education.
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(7)
(8)
(9)

(10)

(11)

Ensuring that potential State plan participantsaavare of HIT policies and
programs and the opportunity for improved health information technology.
Monitoring HIT efforts and initiatives in other states and replicating
successful efforts and initiatives in North Carolina.

Monitoring the developm# of the National Coordinatsrstrategic plan and
ensuring that all stakeholders are aware of and in compliance with its
requirements.

Monitoring the progress and recommendations of the HIT Policy and
Standards Committee and ensuring that all stalkelns remain informed of

the Committels recommendations.

Monitoring all studies and reports provided to the United States Congress
and reporting to the Joint Legislative Oversight Committee on Information
Technology and the Fiscal Research Divisiom the impact of report
recommendations on State efforts to implement coordinated HIT.

SECTION 12A.4.(c) By no later than January 15, 2016, the Department shall
provide a written report on the status of HIT efforts to the Joint Legislative Oversight
Commitees on Health and Human Services and Information Technology and to the Fiscal
Research Division. The report shall be comprehensive and shall include all of the following:

(1)
)

(3)
(4)
(5)
(6)
(7)
(8)
(9)

Current status of federal HIT initiatives.

Current status of State HIT effe and initiatives among both public and
private entities.

Other State information technology initiatives with potential applicability to
State HIT efforts.

Efforts to ensure coordination and avoid duplication of HIT efforts within
the State.

A breakdown of current public and private funding sources and dollar
amounts for State HIT initiatives.

Efforts by the DHHS CIO to coordinate HIT initiatives within the State and
any obstacles or impediments to coordination.

HIT research efforts lieg conducted within the State and sources of funding
for research efforts.

Opportunities for stakeholders to participate in HIT funding and other efforts
and initiatives during the next quarter.

Issues associated with the implementation of HITNworth Carolina and
recommended solutions to these issues.

FUNDS FOR OVERSIGHT AND ADMINISTRATION O F STATEWIDE HEALTH
INFORMATION EXCHANGE NETWORK
SECTION 12A.5.(a) It is the intent of the General Assembly to do all of the
following with respect to healtimformation exchange:

(1)

(2)

(3)
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Establish a successor HIE Network to which (i) all Medicaid providers shall
be connected by July 1, 2017, and (ii) all other entities that receive State
funds for the provision of health services shall be connected by January 1,
2018.

Establish (i) a Stateontrolled Health Information Exchange Authority to
oversee and administer the successor HIE Network and (ii) a Health
Information Exchange Advisory Board to provide consultation to the
Authority on matters pertaining to adwstration and operation of the HIE
Network and on statewide health information exchange, generally.

Have the successor HIE Network gradually become and remain one hundred
percent (100%) receistupported by establishing reasonable participation
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fees approved by the General Assembly and by drawing down available
matching funds whenever possible.

SECTION 12A.5.(b) In order to achieve the objectives described in subsection (a)
of this section, funds appropriated in this act to the Department of HeadltHuaman Services,
Division of Central Management and Support, for the 2BA%56 fiscal year and for the
20162017 fiscal year to continue efforts toward the implementation of a statewide health
information exchange network shall be transferred to the mapat of Information
Technology. By 30 days after the effective date of this section, the Secretary of the Department
of Health and Human Services and the State Chief Information Officer (State CIO) shall enter
into a written memorandum of understandingguant to which the State CIO will have sole
authority to direct the expenditure of these funds until (i) the North Carolina Health
Information Exchange Authority (Authority) is established and the State CIO has appointed an
Authority Director and (ii) te North Carolina Health Information Exchange Advisory Board
(Advisory Board) is established with members appointed pursuant to Article 29B of Chapter 90
of the General Statutes, as enacted by subsection (d) of this section. The State CIO shall use
these tansferred funds to accomplish the following:

(1) Beginning immediately upon receipt of the transferred funds, facilitate the

following:

a. Establishment of the successor HIE Network described in subsection
(a) of this section.

b. Termination or assignmemd the Authority by December 31, 2015,
of any contracts pertaining to the HIE Network established under
Article 29A of Chapter 90 of the General Statutes (i) between the
State and the NC HIE and (ii) between the NC HIE and any third
parties.

(2) Fund the ronthly operational expenses incurred or encumbered by the NC

HIE from July 1, 2015, until December 31, 2015. Notwithstanding any other
provision of law to the contrary, the total amount of monthly operating
expenses paid for with these funds shall not edcene hundred
seventyseven thousand dollars ($177,000) per month, or a total of one
million sixty-two thousand dollars ($1,062,000) for the-signth period
commencing July 1, 2015, and ending December 31, 2015. The State CIO
shall terminate payments ftnese monthly operational expenses upon the
earlier of December 31, 2015, or upon the termination or assignment to the
Authority of all contracts pertaining to the HIE Network established under
Article 29A of Chapter 90 of the General Statutes (i) betviberState and
the NC HIE and (ii) between the NC HIE and any third parties.
The State CIO is encouraged to explore all available opportunities for the State to receive

federal grant funds and federal matching funds for health information exchange.

SECTION 12A.5.(c) Once the Authority Director has been hired and the Advisory
Boardhas beerestablished with members appointed pursuant to Article 29B of Chapter 90 of
the General Statutes, as enacted by subsection (d) of this section, the Authority shaleise t
funds to do the following:

Q) Fund the operational expenses of the Authority and the Advisory Board.

(2) Establish, oversee, administer, and provide ongoing support of a successor

HIE Network to the HIE Network established under Article 29A of Chapte
90 of the General Statutes.

3) Enter into any contracts necessary for the establishment, administration, and

operation of the successor HIE Network.

(4) Facilitate the termination or assignment to the Authority by December 31,

2015, of any contracts pgaming to the HIE Network established under
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Article 29A of Chapter 90 of the General Statutes (i) between the State and
the NC HIE and (ii) between the NC HIE and any third parties.

(5) Fund the monthly operational expenses incurred or encumbered byCthe N
HIE from July 1, 2015, until December 31, 2015. Notwithstanding any other
provision of law to the contrary, the total amount of monthly operating
expenses paid for with these funds shall not exceed one hundred
seventyseven thousand dollars ($177,000y meonth, or a total of one
million sixty-two thousand dollars ($1,062,000) for the-signth period
commencing July 1, 2015, and ending December 31, 2015. The Authority
shall terminate payments for these monthly operational expenses upon the
earlier of Deember 31, 2015, or upon the termination or assignment to the
Authority of all contracts pertaining to the HIE Network established under
Article 29A of Chapter 90 of the General Statutes (i) between the State and
the NC HIE and (ii) between the NC HIE antydhird parties.

The Authority is encouraged to explore all available opportunities for the State to receive
federal grant funds and federal matching funds for health information exchange.
SECTION 12A.5.(d) Chapter 90 of the General Statutes is amengeddoding a
new Article to read:
"Article 29B.
"StatewideHealth Information Exchange Act.

"8 90414.1. Title.

This act shall be known and may be cited as'8tatewide Health Information Exchange
Act."

"§ 90414.2. Purpose.

This Article is intended tomprove the quality of health care delivery within this State by
facilitating and requlating the use of a voluntary, statewide health information exchange
network for the secure electronic transmission of individually identifiable health information
among lealth care providers, health plans, and health care clearinghouses in a manner that is
consistent with the Health Insurance Portability and Accountability Act, Privacy Rule and
Security Rule, 45 C.F.R. 88 160, 164.

"8 90414.3. Definitions.
The followingdefinitions apply in this Article:
(1) Business associate As defined in 45 C.F.R. 8 160.103.
Business associate contractThe documentation required by 45 C.F.R. 8
164.502(e)(2) that meets the applicable requirements of 45 C.F.R. §

(2)
164.504(e).

(3) Covered entityi Any entity described in 45 C.F.R. 8 160.103 or any other
(4)

(5)

facility or practitioner licensed by the State to provide health care services.
Disclose or disclosure’ The release, transfer, provision of access to, or
divulging in any otler manner an individual protected health information
through the HIE Network.

Emergency medical conditioii A medical condition manifesting itself by
acute symptoms of sufficient severity, including severe pain, such that the
absence of immediate wheal attention could reasonably be expected to
result in (i) placing an individual health in serious jeopardy, (ii) serious
impairmentof an individuals bodily functions, or (iii) serious dysfunction of
any bodily organ or part of an individual.

GDAC. T The North Carolina Government Data Analytics Center.

Health Benefits Authorityi The Authority established under Article 14 of
Chapter 143B of the General Statutes to operate the Medicaid and NC
Health Choice programs.

Bl
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(8) HIE Network i The volntary, statewide health information exchange
network overseen and administered by the Authority.

9 HIPAA. 1 The Health Insurance Portability and Accountability Act of 1996,
P.L. 104191, as amended.

(10) Individual. 1 As defined in 45 C.F.R. 8 160.103.

(11) North Carolina Health Information Exchange Authority or Authorityhe
entity established pursuant®sS.90-414.5.

(120 North Carolina Health Information Exchange Advisory Board or Advisory
Board i The Advisory Board established und&/S.90-414.6.

(13) Opt out i An individuals affirmative decision to disallow his or her
protected health information maintained by or on behalf of one or more
specific_covered entities from being disclosed to other covered entities
through the HIE Network.

(14) Protected health informatioii As defined in 45 C.F.R. § 160.103.

(15) Public health purposes The public health activities and purposes described
in 45 C.F.R. 8 164.512(b).

(16) Qualified organizationi An entity designated by the Authority to contract
with covered entities on behalf of the Authority to facilitate the participation
of such covered entities in the HIE Network.

(17) Research purpose$ Research that meets the standard described in 45
C.F.R. 8 164.512(i).

(18) State CIOi The State Chielinformation Officer.

"8 90414.4. Required participation in HIE Network for some providers.

(@) The General Assembly makes the following findings:

(1) That controlling escalating health care costs of the Medicaid program
other Statdunded health sermwesis of significant importance to the State,
its taxpayers, its Medicaid recipientsnd other recipients of Stafiended
health services.

(2) That the Health Benefits Authority needs timely access to claims and clinical
information in order to assesgnormance, improve health care outcomes,
pinpoint _medical expense trends, identify beneficiary health risks, and
evaluate how the State is spendimgoney on Medicaid and other
Statefunded health services

(3) That making this clinical information avail@bthrough the HIE Network
will improve care coordination within and across health systems, increase
care _quality, enable more effective population health management, reduce
duplication of medical services, augment syndromic surveillance, allow
more accure measurement of care services and outcomes, increase strategic
knowledge about the health of the population, and facilitate heatdcost
containment.

(b) As a conditionof receiving State funds, including Medicaid funds, the following
entities shallconnect to the HIE Network and submit individual patient demographic and
clinical data on services paid for with State funds, including Medicaid funds, based on the
findings set forth in subsection (a) of this section and notwithstanding the voluntary aftu
the HIE Network unde.S5.90-414.2:

Q) Each hospital, as defined 8.S.131E76(3), that has an electronic health
record system.

(2) Each Medicaid provider.

3) Each provider that receives State funds for the provision of health services.

© The Authority shall give the Health Benefits Authority rémhe access to data and
information disclosed through the HIE Network. At the request of the Director of the Fiscal
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Research, Bill Drafting, Research, or Program Evaluation Divisions of the GensghBly
for data and information disclosed through the HIE Netwarkor a consolidation or analysis
of thedata and information disclosed through the HIE Netwtr& Authority shall provide the
professional staff of these Divisions with data and infoimmatesponsive to the Directsr
request. Prior to providing the General Assenstbdyaff with any data or information disclosed
through the HIE Networlkor with anycompilation or analysis alata or information disclosed
through the HIE Networkthe Autheity shall redact any personal identifying information in a
manner consistent with the standards specified fodelatification of health information under
the HIPAA Privacy Rule, 45 C.F.R.164.15, as amended.

"§ 90-414.4A. State ownership of data dislwsed through HIE Network.

Any data disclosed through the HIE Network pursuaniGt&.90-414.4 or any other
provision of this Articleshall be and will remain the sole property of the State. Any data or
product derived from the data disclosed to the HEfwWdrk pursuant t@.S.90-414.40r any
other provision of this Articleincluding a consolidation or analysis of the data, shall be and
will remain the sole property of the State. The Authority shall not allow proprietary information
it receives pursuartb G.S.90-414.40r any other provision of this Articl® be used by any
person or entity for commercial purposes.

"§ 90-414.5. North Carolina Health Information Exchange Authority.

(a) Creation.T There is hereby established the North Carolina Healtbrrimation
Exchange Authority to oversee and administer the HIE Network in accordance with this
Article. The Authority shall be located within the Department of Information Technology and
shall be under the supervision, direction, and control of the St@&ie The State CIO shall
employ an Authority Director anghaydelegate to the Authority Director all powers and duties
associated with the daily operation of the Authority, its staff, and the performance of the
poweas andduties set forthin subsection (b)of this section In _making this delegation,
however, the State CIO maintains the responsibility for the performance of these powers and
duties.

(b) Powers anduties.i The Authority has the following powers and duties:

(1) Oversee and administer the HiEetWork in a manner that ensures all of the

following:

a. Compliance with this Article.

b. Compliance with HIPAA and any rules adopted under HIPAA,
including the Privacy Rule and Security Rule.

C. Compliance with the terms of any business associate corh@ct
Authority or qualified organization enters into with a covered entity
participating in the HIE Network.

d. Notice to the patient by the provider on the initial visit about the HIE
Network, including information and education about the right of
individuals on a continuing basis to opt out or rescind a decision to
opt out.

e. Opportunity for all individuals to exercise on a continuing basis the

right to opt out or rescind a decision to opt out.

Nondiscriminatory treatment by covered entities of irdlinils who

exercise the right to opt out.

(2) Employ staff necessary to carry out the provisions of this Article and
determine the compensation, duties, and other terms and conditions of
employment of hired staff.

3 Enter into contracts pertaining to tbeersight and administration of the HIE
Network, including contracts of a consulting or advisory nature.
G.S.14364.20 does not apply to this subdivision.
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4)
(5)

(9)
(10)

Establish fees approved by the General Assembly for participation in the
HIE Network.

Following consultation with the Advisory Board, develop and enter into
written participation agreements with covered entities that utilize the HIE
Network. The participation agreements shall specify the terms and
conditions governing participation in the HIE Metrk. The agreement shall
also require compliance with policies developed by the Authority pursuant to
this Article or pursuant to applicable laws of the state of residence for
entities located outside of North Carolina. In lieu of entering into a
participation agreement directly with covered entities, the Authority may
enter _into_participation agreements with qualified organizations, which in
turn enter into participation agreements with covered entities.

Add, remove, disclose, and access protectettthadormation through the

HIE Network in accordance with this Article.

Following consultation with the Advisory Board, enter into a business
associate contract with each of the covered entities participating in the HIE
Network. In lieu of entering @ a business associate contract directly with
covered entities, the Authority may enter into business associate contracts
with qualified organizations, which in turn may enter into business associate
contracts with covered entities.

Following consultdon with the Advisory Board, grant user rights to the HIE
Network to business associates of covered entities participating in the HIE
Network (i) at the request of the covered entities and (ii) at the discretion of
the Authority upon consideration of tleisiness associatdsgitimate need

for utilizing the HIE Network and privacy and security concerns.

Facilitate and promote use of the HIE Network by covered entities.
Periodically monitor compliance with this Article by covered entities

(11)

participating in the HIE Network.
Collect clinical health data from all Medicaid providers and other providers

(12)

that receive State funds for the provision of health services in order to ensure
the efficient delivery of Medicaid and other health services anchpoove
patient outcomes and measure performance.

Collaborate with the State CIO to ensure that resources available through the

(13)

GDAC are properly leveraged, assigned, or deployed to support the work of
the Authority. The duty to collaborate under sthéubdivision includes
collaboration on data hosting and development, implementation, operation,
and maintenance of the HIE Network.

Initiate or direct expansion of existing pubfiovate partnerships within the

(14)

GDAC as necessary to meet the requents, duties, and obligations of the
Authority. Notwithstanding any other provision of law and subject to the
availability of funds, the State CIO, at the request of the Authority, shall
assist _and facilitate expansion of existing contracts related toHthe
Network provided that such request is made in writing by the Authority to
the State CIO with reference to specific requirements set forth in this Article.
In_consultation with the Advisory Board, develop a strategic plan for

(15)

achieving statewide grticipation in the HIE Network by all hospitals and
health care providers licensed in this State.
In consultation with the Advisory Board, define the following with respect to

operation of the HIE Network:
a. Business policy.
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b. Protocols for data tegrity, data sharing, data security, HIPAA
compliance, and business intelligence as defined in
G.S.143B-426.38A. To the extent permitted by HIPAA, protocols
for data sharing shall allow for the disclosure of data for academic
research.
Qualitative andjuantitative performance measures.
An operational budget and assumptions.
(16) Annuallv report to the Joint Legislative Oversight Commgieethe Health
Benefits Authority and Information Technologwy the following:
a. The operation of the HIE Netwk

2o

b. Any efforts or progress in_expanding participation in the HIE
Network.

C. Health care trends based on information disclosed through the HIE
Network.

"8 90414.6. North Carolina Health Information Exchange Advisory Board.

(a) Creation and Membership There is hereby established the North Carolina Health
Information Exchange Advisory Board within the Department of Information Technology. The
Advisory Board shall consist of the following nine members:

(1) The following three members appointed by Bresident Pro Tempore of the

Senate:

a. A licensed physician in good standing and actively practicing in this
State.

b. A patient representative.

c An individual with technical expertise in health data analytics.

(2) The following three members appointeg the Speaker of the House of
Representatives:
A representative of a critical access hospital.
A representative of a federally qualified health center.
An _individual with technical expertise in health information
technology.
(3) The following thee exofficio, nonvoting members:
a. The State Chief Information Officer or a designee.
b. The Program Manager of GDAC or a designee.
C. The Chief Executive Officer of the Health Benefits Authority or a
designee.

(b) Chairperson.i A chairperson shall belerted from among the members. The
chairperson shall organize and direct the work of the Advisory Board.

(c) Administrative Supporfi The Department of Information Technologhall provide
necessary clerical and administrative support to the AdvisorydBoar

(d) Meetings.i The Advisory Board shall meet at least quarterly and at the call of the
chairperson. A majority of the Advisory Board constitutes a quorum for the transaction of
business.

(e) Terms.i In order to stagger terms, in making initial appwianhts, the President Pro
Tempore shall designate two of the members appointed under subdivision (1) of subsection (a)
of this section to serve for a eiyear period from the date of appointment, and the Speaker of
the House of Representatives shall desmma&o members appointed under subdivision (2) of
subsection (a) of this section to serve for a-gea& period from the date of appointment. The
remainingvoting members shall serve twgear periods. Future appointegfo are voting
membersshall serve tens of two years, with staggered terms based on this subsabbibmg
members may serve up to two consecutive terms, not including the abbreviatgehtvierms
that establish staggered terms or terms of less than two years that result from theffdling

1o |o |p
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vacancy.Ex officio, nonvoting membersre not subject to theserm limits. A vacancy other
than by expiration of a term shall be filled by the appointing authority.

() Expensesi Members of the Advisory Board who are State officers or employees
shall receive no compensation for serving on the Advisory Board but may be reimbursed for
their expenses in_accordance withS.1386. Members of the Advisory Board who are
full-time salaried public officers or employees other than State officers or emplshall
receive no compensation for serving on the Advisory Board but may be reimbursed for their
expenses in accordance withS.1385(b). All other members of the Advisory Board may
receive compensation and reimbursement for expenses in accordanGeSvitB8-5.

(Q) Duties.i The Advisory Board shall provide consultation to the Authority with
respect to the advancement, administration, and operation of the HIE Network and on matters
pertaining to health information exchange, generally. In carryingteuesponsibilities, the
Advisory Board may form committees of the Advisory Board to examine particular issues
related to the advancement, administration, or operation of the HIE Network.

"8 90414.7. Participation by covered entities.

(a) Each covereantity that elects to participate in the HIE Network shall enter into a
business associate contract and a written participation agreement with the Authority or
gualified organization prior to disclosing or accessing any protected health information through
the HIE Network.

(b) Each covered entity that elects to participate in the HIE Network may authorize its
business associates to disclose or access protected health information on behalf of the covered
entity through the HIE Network in accordance with tAidicle and at the discretion of the
Authority, as provided i165.S.90-414.5(b)(8).

(c) Notwithstanding any State law or regulation to the contrary, each covered entity that
elects to participate in the HIE Network may disclose an indiveluatotected dalth
information through the HIE Network (i) to other covered entities for any purpose permitted by
HIPAA, unless the individual has exercised the right to optand (ii) in order to facilitate the
provision of emergency medical treatment to the imhligl, subject to the requirements set
forth in G.S.90-414.8(e).

(d) Any health care provider who relies in good faith upon any information provided
through the Authority or through a qualified organization in the health care previgstment
of a patent shall not incur criminal or civil liability for damages caused by the inaccurate or
incomplete nature of this information.

"§ 90414.8. Continuing right to_opt out; effect of opt out; exception for emergency
medical treatment.

(a) Each individual hathe right on a continuing basis to opt out or rescind a decision to
opt out.

(b)  The Authority or its designee shall enforce an individudkcision to opt out or
rescind an opt out prospectively from the date the Authority or its designee receiveohotice
the individual decision to opt out or rescind an opt out in the manner prescribed by the
Authority. An individuals decision to opt out or rescind an opt out does not affect any
disclosures made by the Authority or covered entities through the HikoNeprior to receipt
by the Authority or its designee of the individgalotice to opt out or rescind an opt out.

(©) A covered entity may not deny treatment or benefits to an individual because of the
individuals decision to opt out. However, nothimg this Article is intended to restrict a
treating physician from otherwise appropriately terminating a relationship with a patient in
accordance with applicable law and professional ethical standards.

(d) Except as otherwise permitted in subsection (e) tbfs section and
G.S.90414.9(a)(3), the protected health information of an individual who has exercised the
right to opt out may not be disclosed to covered entities through the HIE Network for any

purpose.
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(e) The protected health information of aniwidual who has exercised the right to opt
out may be disclosed through the HIE Network in order to facilitate the provision of emergency
medical treatment to the individual if all of the following criteria are met:

(1) The reasonably apparent circumstangadicate to the treating health care
provider that (i) the individual has an emergency medical condition, (ii) a
meaningful discussion with the individual about whether to rescind a
previous decision to opt out is impractical due to the nature of the
individual's emergency medical condition, and (iii) information available
through the HIE Network could assist in the diagnosis or treatment of the
individual's emergency medical condition.

(2) The disclosure through the HIE Network is limited to the coversities
providing diagnosis and treatment of the individkiamergency medical
condition.

(3) The circumstances and extent of the disclosure through the HIE Network is
recorded electronically in a manner that permits the Authority or its designee
to perodically audit compliance with this subsection.

"8 90414.9. Construction and applicability.

(a) Nothing in this Article shall be construed to do any of the following:

1) Impair any rights conferred upon an individual under HIPAA, including all
of the fdlowing rights related to an individual protected health
information:

The right to receive a notice of privacy practices.

The right to request restriction of use and disclosure.
The right of access to inspect and obtain copies.

The right to equest amendment.

The right to request confidential forms of communication.
The right to receive an accounting of disclosures.

(2) Authorlze the disclosure of protected health information through the HIE
Network to the extent that the disclosure éstricted by federal laws or
requlations, including the federal drug and alcohol confidentiality
regulations set forth in 42 C.F.R. Part 2.

3) Restrict the disclosure of protected health information through the HIE
Network for public health purposes orsearch purposes, so long as
disclosure is permitted by both HIPAA and State law.

(4) Prohibit the Authority or any covered entity participating in the HIE
Network from maintaining in the Authoris/ or qualified organizatios
computer system a copy of theotected health information of an individual
who has exercised the right to opt out, as long as the Authority or the
qualified organization does not access, use, or disclose the indiwidual
protected health information for any purpose other than farssacy system
maintenance or as required by federal or State law.

(b) This Article applies only to disclosures of protected health information made
through the HIE Network, including disclosures made within qualified organizations. It does
not apply to thause or disclosure of protected health information in any context outside of the
HIE Network, including the redisclosure of protected health information obtained through the
HIE Network.

"8 90414.10. Penalties and remedies.

A covered entity that discloseprotected health information in violation of this Article is
subject to the following:

(1)  Any civil penalty or criminal penalty, or both, that may be imposed on the
covered entity pursuant to the Health Information Technology for Economic

=D 20 [T |
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and Clinical Fealth (HITECH) Act, P.L. 115, Div. A, Title XIlll, section
13001, as amended, and any regulations adopted under the HITECH Act.
(2)  Any civil remedy under the HITECH Act or any regulations adopted under
the HITECH Act that is available to the Attorney @eal or to an individual
who has been harmed by a violation of this Article, including damages,
penalties, attorneyfees, and costs.
3) Disciplinary action by the respective licensing board or regulatory agency
with jurisdiction over the covered entity.
(4) Any penalty authorized under Article 2A of Chapter 75 of the General
Statutes if the violation of this Article is also a violation of Article 2A of
Chapter 75 of the General Statutes.
(5)  Any other civil or administrative remedy available to a pléfifiy State or
federal law or equity.
SECTION 12A.5.(8 G.S.1265 is amended by adding a new subdivision to read:
"8 1265. Employees subject to Chapter; exemptions.
e
(cl) Except as to the provisions of Articles 6 and 7 of this Chapter, the proveditims
Chapter shall not apply to:
e
(31) Employees of th&lorth Carolina Health Information Exchangathority."
SECTION 12A.5.(f) Article 29A of Chapter 90 of the General Statutes is repealed.
SECTION 12A.5.(9 Subsections (d) and (e) of this sectibacome effective
October 1, 2015. Subsection (f) of this section becomes effective on the date the State Chief
Information Officer notifies the Revisor of Statutes that all contracts pertaining to the HIE
Network established under Article 29A of Chaptér& the General Statutes (i) between the
State and the NC HIE, as definedGnS.90-413.3, and (ii) between the NC HIE and any third
parties have been terminated or assigned to the North Carolina Health Information Exchange
Authority established under ficle 29B of Chapter 90 of the General Statutes, as enacted by
subsection (d) of this section. The remainder of this section becomes effective July 1, 2015.

FUNDS FOR NCTRACKS, THE REPLACEMENT MULT IPAYER MEDICAID
MANAGEMENT INFORMATI ON SYSTEM

SECTION 12A.6. Of the funds appropriated in this act to the Department of Health
and Human Services, Division of Central Management and Support, for NCTRACKS, the sum
of four hundred thousand dollars ($400,000) for the 28015 fiscal year and the sum of four
hundrel thousand dollars ($400,000) for the 22187 fiscal year shall be used to operate and
maintain NCTRACKS; and the sum of two million three hundred thousand dollars
($2,300,000) in nonrecurring funds for the 286 fiscal year and the sum of nine hwatdr
forty thousand dollars ($940,000) in nonrecurring funds for the 2016 fiscal year shall be
used to develop and implement the KID Project and the Business Process Automated
System for the Division of Health Service Regulation. In addition, oVereglareceipts are
hereby appropriated to the Department of Health and Human Services, Division of Central
Management and Support, up to the amounts necessary to implement this section. In the event
it becomes necessary for the Department to utilize tbeserealized receipts or any other
funds appropriated to the Department to implement this section, the Department shall first (i)
obtain prior approval from the Office of State Budget and Management (OSBM) and (ii)
consult with the Joint Legislative Oveght Committees on Health and Human Services and
Information Technology and the Fiscal Research Division. As part of the consultation required
by this section, the Department shall provide the amounts of any overrealized receipts or other
funds it intends d use to make up for any shortfall in funding for NCTRACKS and an
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explanation of the circumstances necessitating the use of overrealized receipts or other funds to

make up for the shortfall.

FUNDS FOR NORTH CAROLINA FAMILIES ACCESS ING SERVICES THROUGH
TECHNOLOGY (NC FAST)

SECTION 12A.7.(a) Departmental receipts appropriated in this act in the amount
of nine million eight hundred seventyne thousand fiftynine dollars ($9,871,059) for the
20152016 fiscal year and thirteen million two hundred twenty thadssix hundred sixtfive
dollars ($13,220,665) for the 20P®17 fiscal year shall be used to provide ongoing
maintenance and operations for the NC FAST system, including the creation of thtaeeull
equivalent technology support analyst positions.

SECTION 12A.7.(b) Prior year earned revenwppropriated in this adnh the
amount of six million six hundred forgeven thousand eight hundred femipe dollars
($6,647,849) for the 2018016 fiscal year and five million two hundred nineight thousand
one hundred sevensight dollars ($5,298,178) for the 202617 fiscal year and the cash
balance in Budget Code 24410 Fund 2411 for the North Carolina Families Accessing Services
through Technology (NC FAST) project shall be used to match federal furtide 20152016
and 20162017 fiscal years to expedite the development and implementation of Child Care,
Low Income Energy Assistance, Crisis Intervention Programs, Child Services, and NC FAST
FederallyFacilitated Marketplace (FFM) Interoperability compats of the NC FAST
program. The Department shall report any changes in approved federal funding or federal
match rates within 30 days after the change to the Joint Legislative Oversight Committees on
Health and Human Services and Information Technologytlam Fiscal Research Division.

COMPETITIVE GRANTS/N ONPROFIT ORGANIZATIO NS, HEALTH
DISPARITY -RELATED INITIATIVES, AND PHYSICAL HEALTH AND
NUTRITION

SECTION 12A.8.(a) Of the funds appropriated in this act to the Department of

Health and Human Services, Vidion of Central Management and Support, the following

amounts shall be used for the specified purposes:

(1) The sum of ten million three hundred twesmtght thousand nine hundred
eleven dollars ($10,328,911) for each year of the ZI fiscal biennim
and the sum of three million eight hundred fiftyo thousand five hundred
dollars ($3,852,500) appropriated in Section 121.1 of this act in Social
Services Block Grant funds for each year of the 2BQ57 fiscal biennium
shall be used to allocate funids nonprofit organizations.

(2) The sum of three million two hundred ninetyne thousand five hundred
seventysix dollars ($3,299,576), offset by receipts in the amount of one
hundred fiftyfive thousand four hundred sixgight dollars ($155,468) for
eaxh year of the 2012017 fiscal biennium and the sum of two million
seven hundred fifegix thousand eight hundred fiffive dollars
($2,756,855) appropriated in Section 12I.1 of this act in Preventive Health
Services Block Grant funds for the 202616 iscal year shall be used to
continue the established competitive grants process for health
disparityrelated initiatives.

3) The sum of four hundred twen$yx thousand three hundred thittyee
dollars ($426,333), offset by receipts in the amount of lunedred sixty
thousand twentpne dollars ($160,021) for each year of the 22Q%7
fiscal biennium and the sum of one million two hundred ftintge thousand
eight hundred ninetpine dollars ($1,243,899) appropriated in Section 121.1
of this act in Preentive Health Services Block Grant funds for the
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20152016 fiscal year shall be used to establish a competitive grants process
for physical health and nutritierelated initiatives.

SECTION 12A.8.(b) Nonprofit Organizationg.

(1) The Department shall otinue administering a competitive grants process
for nonprofit funding. The Department shall administer a plan that, at a
minimum, includes each of the following:

a.

A request for application (RFA) process to allow nonprofits to apply

for and receive Statfunds on a competitive basis. The Department

shall require nonprofits to include in thepplication, a plan to

evaluate the effectiveness, including measurable impact or outcomes,

of the activities, services, and programs for which the funds are being

requested.

A requirement that nonprofits match a minimum of fifteen percent

(15%) of the total amount of the grant award.

A requirement that the Secretary prioritize grant awards to those

nonprofits that are able to leverage #atate funds in additioto the

grant award.

A process that awards grants to nonprofits that have the capacity to

provide services on a statewide basis and that support any of the

following State health and wellness initiatives:

1. A program targeting advocacy, support, ediocat or
residential services for persons diagnosed with autism.

2. A system of residential supports for those afflicted with
substance abuse addiction.
3. A program of advocacy and supports for individuals with

intellectual and developmental disabilities eevere and
persistent mental iliness, substance abusers, or the elderly.

4, Supports and services to children and adults with
developmental disabilities or mental health diagnoses.

5. A food distribution system for needy individuals.

6. The provision andoordination of services for the homeless.

7 The provision of services for individuals aging out of foster
care.

8. Programs promoting wellness, physical activity, and health
education programming for North Carolinians.

9. The provision of services andreening for blindness.

10. Provision for the delivery of afteschool services for
apprenticeships or mentoringrigk youth.

11. The provision of direct services for amyotrophic lateral
sclerosis (ALS) and those diagnosed with the disease.

12. A comprefensive smoking prevention and cessation program
that screens and treats tobacco use in pregnant women and
postpartum mothers.

13. A program providing shoiterm or longterm residential
substance abuse services. For purposes of this
subsubdivision, "long-term' means a minimum of 12
months.

Ensures that funds received by the Department to implement the plan

supplement and do not supplant existing funds for health and

wellness programs and initiatives.

Allows grants to be awarded to nonprofits for agwo years.
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(2)

(3)

(4)

g. With grants awarded beginning July 1, 2016, a requirement that of
the funds provided for competitive grants pursuant to this section, a
minimum of five percent (5%) of the grants be awarded to new grant
recipients who did not receive graatvards during the previous
competitive grants process.

No later than July 1, 2015, and every two years thereafter, as applicable, the

Secretary shall announce the recipients of the competitive grant awards and

allocate funds to the grant recipients floe respective grant period pursuant

to the amounts designated under subdivision (1) of subsection (a) of this

section. After awards have been granted, the Secretary shall submit a report

to the Joint Legislative Oversight Committee on Health and Humanc8e

on the grant awards that includes at least all of the following:

a. The identity and a brief description of each grantee and each program
or initiative offered by the grantee.

b. The amount of funding awarded to each grantee.

C. The number of persenserved by each grantee, broken down by

program or initiative.
No later than December 1 of each fiscal year, each nonprofit organization
receiving funding pursuant to this subsection in the respective fiscal year
shall submit to the Division of Centrilanagement and Support a written
report of all activities funded by State appropriations. The report shall
include the following information about the fiscal year preceding the year in
which the report is due:

a. The entitys mission, purpose, and govante structure.

b. A description of the types of programs, services, and activities
funded by State appropriations.

C. Statistical and demographical information on the number of persons

served by these programs, services, and activities, including the
courties in which services are provided.

d. Outcome measures that demonstrate the impact and effectiveness of
the programs, services, and activities.
e. A detailed program budget and list of expenditures, including all

positions funded, matching expenditurasd funding sources.
For the 2018017 fiscal biennium only, from the funds identified in
subdivision (1) of subsection (a) of this section, the Department shall
allocate the sum of two million four hundred twesgven thousand nine
hundred seventfive dollars ($2,427,975) in each year of the 200%7
fiscal biennium to provide grants to Boys and Girls Glabross the State to
implement(i) programs that improve the motivation, performgramed sel
esteem of youttand (ii) other initiatives that wdd be expected to reduce
gang participation, school dropout, and teen pregnancy rates. Boys and Girls
Clubs shall be required to sekiture funding through the competitive grants
process in accordance with subdivision (1) of this subsection.

SECTION 12A.8.(c) Health DisparityRelated Initiativesi

(1)
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Funds identified in subdivision (2) of subsection (a) of this section shall be
used to continue the competitive grants process established to close the gap
in the health status of AfricaAmericans, Hispaics/Latinos, and American
Indians as compared to the health status of white persons. These grants shall
continue to focus on the use of measures to eliminate or reduce health
disparities among minority populations in this State with respect to heart

Pagel27



OCoO~NOOUIDA WNPE

General Assembly Of North Carolina Session 2015

Pagel28

(2)

diseme, stroke, diabetes, obesity, asthma, HIV/AIDS, cancer, infant
mortality, and low birth weight.
It is the intent of the General Assembly that the Department continue
implementing the competitive grants process established for health
disparityrelatedinitiatives funding to be administered by the Division of
Central Management and Support. The Department shall continue
implementing a process that, at a minimum, includes each of the following:
a. A request for application (RFA) process to allow an erittypply
for and receive State funds on a competitive basis. The Department
shall require entities to include in tlplication, a plan to evaluate
the effectiveness, including measurable impact or outcomes, of
activities, services, and programs for whithe funds are being

requested.

b. The amount of any grant award is limited to three hundred thousand
dollars ($300,000).

C. Only communitybased organizations, faittased organizations,

local health departments, and hospitals located in urban and rural
areas of the western, eastern, and Piedmont areas of this State are
eligible to apply for these grants. No more than four grants shall be
awarded to applicants located in any one of the three areas specified
in this subsubdivision.

d. Each eligible appliant shall be required to demonstrate substantial
participation and involvement with all other categories of eligible
applicants in order to ensure an evidehased medical home model
that will affect change in health and geographic disparities.

e. Eligible applicants shall select one or more of the following chronic
illnesses or conditions specific to the applitageographic area as
the basis for applying for a grant under this subdivision to affect
change in the health status of AfrieAmericans, Hispnics/Latinos,
or American Indians:

Heart disease.

Stroke.

Diabetes.

Obesity.

Asthma.

HIV/AIDS.

Cancer.

Infant mortality.

Low birth weight.

©CoNo,rwWNE

f. The minimum duration of the grant period for any grant awarded

under this subsectios two years.

g. The maximum duration of the grant period for any grant awarded
under this subsection is three years.

h. If approved for a grant award, the grantee (i) shall not use more than
eight percent (8%) of the grant funds for overhead costs arshéill)
be required at the end of the grant period to demonstrate significant
gains in addressing one or more of the health disparity focus areas
identified in subdivision (1) of this subsection.

I. An independent panel with expertise in the delivery oVises to
minority populations, health disparities, chronic illnesses and
conditions, and HIV/AIDS shall conduct the review of applications
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3)

(4)

for grants. The Department shall establish the independent panel

required by this sulubdivision.
The grants awaed under this subsection shall be awarded in honor of the
memory of the following deceased members of the General Assembly:
Bernard Allen, Pete Cunningham, John Hall, Robert Holloman, Howard
Hunter, Ed Jones, Jeanne Lucas, Vernon Malone, William Maatnq,
William Wainwright. These funds shall be used for concerted efforts to
address large gaps in health status among North Carolinians who are
African-American, as well as disparities among other minority populations
in North Carolina.
By October 1, 207, the Department shall submit a report to the Joint
Legislative Oversight Committee on Health and Human Services and the
Fiscal Research Division on funds appropriated for grants allocated pursuant
to this subsection for the 202017 fiscal biennium. Tdreport shall include
specific activities undertaken by grantees pursuant to subdivision (1) of this
subsection to address large gaps in health status among North Carolinians
who are AfricarAmerican and other minority populations in this State and
shallalso address all of the following:

a. Which communitybased organizations, faitftased organizations,
local health departments, and hospitals received grants.

b. The amount of funding awarded to each grantee.

C. Which of the minority populations were sedviey each grantee.

d. Which communitybased organizations, faitfased organizations,

local health departments, and hospitals were involved in fulfilling the
goals and activities of each grantaid awarded under this section
and what activities were plaad and implemented by the grantee to
fulfill the community focus of grants awarded pursuant to this
subsection.

e. How the activities implemented by the grantee fulfilled the goal of
reducing health disparities among minority populations and the
specificsuccess in reducing particular incidences.

SECTION 12A.8.(d) Physical Health and NutritieRelated Activities!

(1)

)
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Funds identified in subdivision (3) of subsection (a) of this section shall be
used to establish and administer a competitive grantegsdor programs
demonstrated to improve physical health and nutrition across the State.

It is the intent of the General Assembly that, beginning fiscal year

20152016, the Department implements a competitive grants process for

physical health and nution-related initiatives funding. To that end, the

Department shall develop a plan that establishes a competitive grants process

to be administered by the Division of Central Management and Support. The

Department shall develop a plan that, at a minimuneiudes each of the

following:

a. A request for application (RFA) process to allow an entity to apply
for and receive State funds on a competitive basis. The Department
shall require entities to include in tlaplication, a plan to evaluate
the effectiveess, including measurable impact or outcomes, of
activities, services, and programs for which the funds are being
requested.

b. A process that awards grants to entities that have the capacity to
provide services on a statewide basis and support physiakih land
nutrition initiatives.
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C. Ensures that funds received by the Department to implement the plan
supplement and do not supplant existing funds for physical health
and nutrition programs and initiatives.

d. Allows grants to be awarded for up to tweays.

(3) No later than February 1, 2016, the Secretary of Health and Human Services
shall develop a plan for the implementation of the competitive grants process
for physical health and nutritierelated initiative funding and shall report to
the Joint Lgislative Oversight Committee on Health and Human Services
on the plan.

4) No later than March 1, 2016, the Secretary of Health and Human Services
shall implement the plan for the competitive grants process.

(5) No later than July 1, 2016, the Secretdrglsannounce the recipients of the
competitive grant awards and allocate funds to the grant recipients for the
20162017 fiscal year pursuant to the amounts designated under subdivision
(3) of subsection (a) of this section. After awards have been grahted
Secretary shall submit a report to the Joint Legislative Oversight Committee
on Health and Human Services on the grant awards that includes at least all
of the following:

a. The identity and a brief description of each grantee and each program
or initiative offered by the grantee.

b. The amount of funding awarded to each grantee.

C. The number of persons served by each grantee, broken down by

program or initiative.

(6) No later than December 1, 2016, each program receiving funding pursuant to
subdivigon (3) of subsection (a) of this section shall submit to the Division
of Central Management and Support a written report of all activities funded
by State appropriations. The report shall include the following information
about the fiscal year precedirtgtyear in which the report is due:

a. The entitys mission, purpose, and governance structure.

b. A description of the type of program, service, or activity funded by
State appropriations.

C. Statistical and demographical information on the number obpsers

served by the program, service, or activity, including the counties in
which services are provided.

d. Outcome measures that demonstrate the impact and effectiveness of
the program, service, or activity.

e. A detailed program budget and list of expéas, including all
positions funded and funding sources.

f. The source and amount of any matching funds received by the entity.

COMMUNITY HEALTH GRA NT PROGRAM CHANGES

SECTION 12A.9. The Department of Health and Human Services, Office of Rural
Health adl Community Care, shall repurpose two million two hundred fifty thousand dollars
($2,250,000) in Health Net appropriations to the Community Health Grant Program. The new
appropriation for this program is seven million six hundred etgbtyen thousand oreindred
sixty-nine dollars ($7,687,169) in recurring funds. To ensure continuity of care, -satety
agencies receiving Health Net funds at the end of the-2018 fiscal year shall be eligible to
apply for and receive Community Health Grant funds at thairent level of funding for the
20152016 and 2012017 fiscal years. After the 20B®17 fiscal year, these agencies must
submit an application for funding through the competitive Community Health Grant process.
The Community Health Grant Program isadable to rural health centers, free clinics, public
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health departments, schdmhsed health centers, federally qualified health centers, and other
nonprofit organizations that provide primary care and preventive health servicesitwtone
populations,including uninsured, underinsured, Medicaid, and Medicare residents across the
State.

RURAL HEALTH LOAN RE PAYMENT PROGRAMS
SECTION 12A.10.(a) The Department of Health and Human Services, Office of
Rural Health and Community Care, shall use funds apattegrin this act for loan repayment
to medical, dental, and psychiatric providers practicing in State hospitals or in rural or
medically underserved communities in this State to combine the following loan repayment
programs in order to achieve efficiemideeffective management of these programs:
(1)  The Physician Loan Repayment Program.
(2) The Psychiatric Loan Repayment Program.
(3) The Loan Repayment Initiative at State Facilities.
SECTION 12A.10.(b) These funds may be used for the following additional
purposes:
(2) Continued funding of the State Loan Repayment Program for primary care
providers and expansion of State incentives to general surgeons practicing in
Critical Access Hospitals (CAHS) located across the State.
(2) Expansion of the State Loanepayment Program to include eligible
providers residing in North Carolina who use telemedicine in rural and
underserved areas.

FUNDS FOR COMMUNITY PARAMEDICINE PILOT P ROGRAM

SECTION 12A.12(a) Of the funds appropriated in this act to the Department of
Health and Human Services, Division of Central Management and Support, for the @I85
fiscal year, the sum of three hundred fifty thousand dollars ($350,000) shall be used to
implement a community paramedicine pilot program. The pilot program shall fatus
expanding the role of paramedics to allow for commubéged initiatives that result in
providing care that avoids nonemergency use of emergency rooms and 911 services and avoids
unnecessary admissions into health care facilities.

SECTION 12A.12(b) The North Carolina Office of Emergency Medical Services
(NCOEMS) shall set the education standards and other requirements necessary to qualify as a
community paramedic eligible to participate in the pilot program established in subsection (a)
of this sectio. The Department shall consult with the NCOEMS to define the objectives, set
standards, and establish the required outcomes for the pilot program.

SECTION 12A.12(c) The Department of Health and Human Services shall
establish up to three program sitesrtgplement the community paramedicine pilot program,
one of which shall be New Hanover Regional Emergency Medical Services. For th2(@®BL5
fiscal year, the New Hanover Regional Emergency Medical Services program site shall be
awarded up to two hundreen thousand dollars ($210,000), and each of the remaining
program sites may be awarded up to seventy thousand dollars ($70,000). In selecting the
remaining program sites, the Department may give preference to counties that currently have an
established comunity paramedic program.

SECTION 12A.12(d) The Department of Health and Human Services shall submit
a report to the Senate Appropriations Committee on Health and Human Services, the House of
Representatives Appropriations Committee on Health and Hurearic&s, and the Fiscal
Research Division by June 1, 2016, on the progress of the pilot program and shall include an
evaluation plan based on the U.S. Department of Health and Human Services, Health
Resources and Services Administration Office of Rural ItHedolicys Community
Paramedicine Evaluation Tool published in March 2012.
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SECTION 12A.12(e) The Department of Health and Human Services shall submit
a final report to the Joint Legislative Oversight Committee on Health and Human Services and
the Fisch Research Division by November 1, 2016. At a minimum, the final report shall
include all of the following:
(1)  An updated version of the evaluation plan required by subsection (d) of this
section.
(2)  An estimate of the cost to expand the program incréatigrand statewide.
(3) An estimate of any potential savings of State funds associated with
expansion of the program.
4) If expansion of the program is recommended, a time line for expanding the
program.

FUNDS FOR DESIGN AND IMPLEMENTATION OF CO NTRACTIN G SPECIALIST
AND CERTIFICATION PR OGRAM
SECTION 12A.13 Funds appropriated in this act to the Department of Health and
Human Services, Division of Central Management and Support, for the design of a contracting
specialist training and certification prografor management level personnel within the
Department of Health and Human Services (DHHS) shall be used as follows:
(1) For the 20182016 fiscal year, the sum of one hundred fifty thousand dollars

($150,000) in nonrecurring funds shall be allocated toUhesersity of

North Carolina School of Government (SOG) to design the program for

permanenadministration by the Office of State Human Resources (OSHR).

SOG shall design a prograimat is similar to its Certified Local Government

Purchasing Officer progna and local purchasing and contracts program.

OSHR, SOG, and the Office of the State Chief Information Officer shall

provide assistance on program design and implementation as requested by

DHHS, OSHR, or SOG. To the extent practical, DHHS, OSHR, and SOG

shall design and develop the program as a prototype for a State

governmenwide programAlthough designed for personal and professional
services contractingthe design may incorporate any applicable best
practices for construction and technology contractin

(2) For the 2016017 fiscal year:

a. The sum of twentfive thousand dollars ($25,000) in nonrecurring
funds shall be used to assist both DHHS and OSHR with program
implementation.

b. The sum of one hundred seveffitye thousand dollars ($175,000) in
recurring funds shall be used for program support and to fund two
full-time equivalent positions within OSHR dedicated to oversight
of, and training for, this new program.

CHILD WELFARE CASE M ANAGEMENT SYSTEM

SECTION 12A.14.(a) Funds appropriated in thact to the Department of Health
and Human Services, Division of Central Management and Support, in the amount of five
million eight hundred three thousand dollars ($5,803,000) in nonrecurring funds and prior year
earned revenue in the amount of two millieeven hundred fiftywo thousand one hundred
fifty-one dollars ($2,752,151) for the 202816 fiscal year and in the amount of thirteen
million fifty -two thousand dollars ($13,052,000) in nonrecurring funds and prior year earned
revenue in the amount obdir million one hundred one thousand eight hundred twienty
dollars ($4,101,824) for the 202®17 fiscal year shall be used to purchase a child welfare
case management system that has demonstrated its ability to provide child welfare case
management seices in another state within the United States. The Division shall purchase a
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system that can be integrated with North Carolina Families Accessing Services through
Technology (NC FAST) and the work product of the Child Protective Services Pilot Project
being conducted in accordance with Section 12C.11 of this act. The Division shadl a
request for proposals (RFP) in selecting a system for purchase. The Department shall not move
forward with implementing the child welfare case management system FAST.

SECTION 12A.14.(b) It is the intent of the General Assembly that beginning fiscal
year 20162017, all Department of Health and Human Servicgésrmation technology assets,
resources, and personnel transfer to the Department of Information Tephredocreated in
this act. To that end, the planning, development, and implementation of the child welfare case
10 management system described in this section shall be coordinated with the Department of
11 Information Technology.

12 SECTION 12A.14.(c) The Departrant shall report on the results of the RFP to the
13 Joint Legislative Oversight Committee on Health and Human Services, the Joint Legislative
14  Oversight Committee on Information Technology, and the Fiscal Research Division no later
15 than October 1, 2016.

OCoO~NOOUIDA WNPE

16
17 HEAL TH CARE COST REDUCTION AND TRANSPARENCY ACT REVISIONS
18 SECTION 12A.15. G.S.131E214.13 reads as rewritten:

19 "§ 131E214.13. Disclosure of prices for most frequently reported DRGs, CPTs, and
20 HCPCSs.

21 (&)  The following definitions apply in this Article:

22 (1)  Ambulatory surgical facilityl A facility licensed under Part 4 of Article 6
23 of this Chapter.

24 (2) Commissioni The North Carolina Medical Care Commission.

25 (3) Health insureri An entity that writes a health benefit plan and is one of the
26 following:

27 a. An insurance company under Article 3 of Chapter 58 of the General
28 Statutes.

29 b. A service corporation under Article 65 of Chapter 58 of the General
30 Statutes.

31 C. A health maintenance organization under Article 67 of Chapter 58 of
32 the General Statutes.

33 d. A third-party administrator of one or more group health plans, as
34 defined in section 607(1) of the Employee Retirement Income
35 Security Act of 1974 (29 U.S.C. § 1167(1)).

36 (4) Hospital.i A medical care facility licensed under Article 5 of this Chapter or
37 underArticle 2 of Chapter 122C of the General Statutes.

38 (5) Public or private third partyi. Includes the State, the federal government,
39 employers, health insurers, thiparty administrators, and managed care
40 organizations.

41 (b) Beginning with the guarter—endig—Jdune—306,—2014reporting period ending

42  September 30, 201%nd guarterhy-annually thereafter, each hospital shall provide to the
43 Department of Health and Human Services, utilizing electronic health records software, the
44  following information about the ID most frequently reported admissions by DRG for
45 inpatients as established by the Department:

46 Q) The amount that will be charged to a patient for each DRG if all charges are
a7 paid in full without a public or private third party paying for any portion of

48 the charges.

49 (2) The average negotiated settlement on the amount that will be charged to a
50 patient required to be provided in subdivision (1) of this subsection.
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(3) The amount of Medicaid reimbursement for each DRG, including claims and
pro rata supplemenrtpayments.

(4) The amount of Medicare reimbursement for each DRG.

(5) For each of the five largest health insurers providing payment to the hospital
on behalf of insureds and teachers and State employees, the range and the
average of the amount of paymenade for each DRG. Prior to providing
this information to the Department, each hospital shall redact the names of
the health insurers and any other information that would otherwise identify
the health insurers.

A hospital shall not be required to repdretinformation required by this subsection for any
of the 100 most frequently reported admissions where the reporting of that information
reasonably could lead to the identification of the person or persons admitted to the hospital in
violation of the fedeal Health Insurance Portability and Accountability Act of 1996 (HIPAA)
or other federal law.

(©) The Commission shall adopt rules on or befésauary-1,2018Vlarch 1, 201610
ensure that subsection (b) of this section is properly implemented andsipitals report this
information to the Department in a uniform manner. The rules shall include all of the
following:

(1) The method by which the Department shall determine the 100 most
frequently reported DRGs for inpatients for which hospitals must geawie
data set out in subsection (b) of this section.

(2) Specific categories by which hospitals shall be grouped for the purpose of
disclosing this information to the public on the Department's Internet Web
site.

(d)  Beginning with theguarter—ending—Sépmber—306,—2034reporting period ending
September 30, 201and guarteryannuallythereafter, each hospital and ambulatory surgical
facility shall provide to the Department, utilizing electronic health records software,
information on the total costs fohe 20 most common surgical procedures and the 20 most
common imaging procedures, by volume, performed in hospital outpatient settings or in
ambulatory surgical facilities, along with the related CPT and HCPCS codes. Hospitals and
ambulatory surgical faliiies shall report this information in the same manner as required by
subdivisions (b)(1) through (5) of this section, provided that hospitals and ambulatory surgical
facilities shall not be required to report the information required by this subsedigne the
reporting of that information reasonably could lead to the identification of the person or persons
admitted to the hospital in violation of the federal Health Insurance Portability and
Accountability Act of 1996 (HIPAA) or other federal law.

(e)  The Commission shall adopt rules on or beftaauary-1-20615Viarch 1, 201610
ensure that subsection (d) of this section is properly implemented and that hospitals and
ambulatory surgical facilities report this information to the Department in a uniftanmer.

The rules shall include the method by which the Department shall determine the 20 most
common surgical procedures and the 20 most common imaging procedures for which the
hospitalsand ambulatory surgical facilitigaust provide the data set outsnobsection (d) of

this section.
(el) The Commission shall adopt rules to estabdieti deflne no fewer thaho quahty

PRD TP
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£ Post-op-sepsisrate{PS113)
& Thrombolytic therapy for acute ischemic stroke patients (8TK
h. Stroke-education(STH8)
k Venous thrombolism prophylaxis (VTE
F Venous-thrombelism-discharge-instructions (V3 E
() Upon request of a patienorf a particular DRG, imaging procedure, or surgery
procedure reported in this section, a hospital or ambulatory surgical facility shall provide the
information required by subsection (b) or subsection (d) of this section to the patient in writing,
either éectronically or by mail, within three business days after receiving the request.
(9) G.S. 150B21.3 does not apply to rules adopted under subsections (c) and (e) of this
section. A rule adopted under subsections (c) and (e) of this section becomegeefiedhe
last day of the month following the month in which the rule is approved bRules Review
Commission.
(h)  Afine of five hundred dollars ($500.00) shall be imposed on the licensed hospital or
licensed ambulatory surgical facility for each imsta of failure to report as requiréd.

SUBPART XII-B. DIVISION OF CHILD DEVELOPMENT AND EARL Y EDUCATION

NC PRE-K PROGRAM/STANDARDS FOR FOUR- AND FIVE-STAR RATED
FACILITIES

SECTION 12B.1.(a) Eligibility. i The Department of Health and Human Services,
Division of Child Development and Early Education, shall continue implementing the
prekindergarten program (NC PiK8. The NC PreK program shall serve children who are four
years of age on or before August 31 of the program year. In determining eligithikty,
Division shall establish income eligibility requirements for the program not to exceed
seventyfive percent (75%) of the State median income. Up to twenty percent (20%) of children
enrolled may have family incomes in excess of sevbmgypercent (75%of median income if
those children have other designated risk factors. Furthermore, ajigigke child who is a
child of either of the following shall be eligible for the program: (i) an active duty member of
the Armed Forces of the United Stateg;luding the North Carolina National Guard, State
military forces, or a reserve component of the Armed Forces who was ordered to active duty by
the proper authority within the last 18 months or is expected to be ordered within the next 18
months or (i) a mmber of the Armed Forces of the United States, including the North
Carolina National Guard, State military forces, or a reserve component of the Armed Forces
who was injured or killed while serving on active duty. Eligibility determinations for
prekindergrten participants may continue through local education agencies and local North
Carolina Partnership for Children, Inc., partnerships.

Other than developmental disabilities or other chronic health issues, the Division
shall not consider the health of aldhas a factor in determining eligibility for participation in
the NC PreK program.

SECTION 12B.1.(b) Multiyear Contractsi The Division of Child Development
and Early Education shall require the NC -Rreontractor to issue multiyear contracts for
licensed private child care centers providing NGRaassrooms.

SECTION 12B.1.(c) Programmatic Standardsi All entities operating
prekindergarten classrooms shall adhere to all of the policies prescribed by the Division of
Child Development and Early Edation regarding programmatic standards and classroom
requirements.

SECTION 12B.1.(d) NC PreK Committeesi Local NC PreK committees shall
use the standard decistomaking process developed by the Division of Child Development and
Early Education in awding prekindergarten classroom slots and student selection.
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SECTION 12B.1.(e) Reporting.i The Division of Child Development and Early
Education shall submit an annual report no later than March 15 of each year to the Joint
Legislative Oversight Committeon Health and Human Services, the Office of State Budget
and Management, and the Fiscal Research Division. The report shall include the following:

(2) The number of children participating in the NCfRr@rogram by county.

(2)  The number of children patpating in the NC PrK program who have
never been served in other early education programs such as child care,
public or private preschool, Head Start, Early Head Start, or early
intervention programs.

(3) The expected NC P+i¢ expenditures for the pgrams and the source of the
local contributions.

(4)  The results of an annual evaluation of the NGRpmrogram.

SECTION 12B.1.() Audits.T The administration of the NC Rk program by

local partnerships shall be subject to the financial and compliandiés authorized under
G.S.143B-168.14(b).

CHILD CARE SUBSIDY RATES

SECTION 12B.2(a) The maximum gross annual income for initial eligibility,
adjusted biennially, for subsidized child care services shall be determined based on a
percentage of the fedal poverty level as follows:

AGE INCOME PERCENTAGE LEVEL
075 200%
61 12 133%

The eligibility for any child with special needs, including a child who is 13 years of
age or older, shall be two hundred percent (200%) of the federal poverty level.

SECTION 12B.2.(b) Effective July 1, 2015, the Department of Health and Human
Services, Division of Child Development and Early Education, shall revise its child care
subsidy policy to exclude from the polisydefinition of"income unit a nonparent relative
cartaker, and the caretalespouse and child, if applicable, when the parent of the child
receiving child care subsidy does not live in the home with the child.

SECTION 12B.2.(c) Fees for families who are required to share in the cost of care
are establised based on ten percent (10%) of gross family incomegagments shall not be
prorated for partime care.

SECTION 12B.2.(d) Payments for the purchase of child care services for
low-income children shall be in accordance with the following requirements:

(1) Religioussponsored child care facilities operating pursuart.8.110-106

and licensed child care centers and homes that meet the minimum licensing
standards that are participating in the subsidized child care program shall be
paid the onestar comty market rate or the rate they charge privately paying
parents, whichever is lower, unless prohibited by subsection (g) of this
section.

(2) Licensed child care centers and homes with two or more stars shall receive
the market rate for that rated liceriegel for that age group or the rate they
charge privately paying parents, whichever is lower, unless prohibited by
subsection (g) of this section.

3) Nonlicensed homes shall receive fifty percent (50%) of the county market
rate or the rate they chargavately paying parents, whichever is lower.

(4) No payments shall be made for transportation services or registration fees
charged by child care facilities.

(5) Payments for subsidized child care services for postsecondary education
shall be limited to anaximum of 20 months of enroliment.
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(6) The Department of Health and Human Services shall implement necessary
rule changes to restructure services, including, but not limited to, targeting
benefits to employment.

SECTION 12B.2.(e) Provisions of payment t@s for child care providers in
counties that do not have at least 50 children in each age group for-lz@sedr and
homebased care are as follows:

(2) Except as applicable in subdivision (2) of this subsection, payment rates
shall be set at the statewiar regional market rate for licensed child care
centers and homes.

(2) If it can be demonstrated that the application of the statewide or regional
market rate to a county with fewer than 50 children in each age group is
lower than the county market raaad would inhibit the ability of the county
to purchase child care for leimcome children, then the county market rate
may be applied.

SECTION 12B.2.(f) A market rate shall be calculated for child care centers and
homes at each rated license level fotheaounty and for each age group or age category of
enrollees and shall be representative of fees charged to parents for each age group of enrollees
within the county. The Division of Child Development and Early Education shall also calculate
a statewideate and regional market rate for each rated license level for each age category.

SECTION 12B.2.(g) The Division of Child Development and Early Education
shall continue implementing policies that improve the quality of child care for subsidized
children, ncluding a policy in which child care subsidies are paid, to the extent possible, for
child care in the higheguality centers and homes only. The Division shall define
higherquality, and subsidy funds shall not be paid for-ometwo-starrated facilites. For
those counties with an inadequate number of-fand fivestarrated facilities, the Division
shall continue a transition period that allows the facilities to continue to receive subsidy funds
while the facilities work on the increased star raginghe Division may allow exemptions in
counties where there is an inadequate number of- fand fivestarrated facilities for
nonstarrated programs, such as religious programs.

SECTION 12B.2.(h) Facilities licensed pursuant to Article 7 of Chapted dithe
General Statutes and facilities operated pursuanG.®.110106 may participate in the
program that provides for the purchase of care in child care facilities for minor children of
needy families. Except as authorized by subsection (g) of ¢eisos, no separate licensing
requirements shall be used to select facilities to participate. In addition, child care facilities
shall be required to meet any additional applicable requirements of federal law or regulations.
Child care arrangements exenfifim State regulation pursuant to Article 7 of Chapter 110 of
the General Statutes shall meet the requirements established by other State law and by the
Social Services Commission.

County departments of social services or other local contracting agehaleact
use a provides failure to comply with requirements in addition to those specified in this
subsection as a condition for reducing the provsdgrbsidized child care rate.

SECTION 12B.2.(i) Payment for subsidized child care services provideith wi
Temporary Assistance for Needy Families Block Grant funds shall comply with all regulations
and policies issued by the Division of Child Development and Early Education for the
subsidized child care program.

SECTION 12B.2.(j) Noncitizen families who gde in this State legally shall be
eligible for child care subsidies if all other conditions of eligibility are met. If all other
conditions of eligibility are met, noncitizen families who reside in this State illegally shall be
eligible for child care dosidies only if at least one of the following conditions is met:

Q) The child for whom a child care subsidy is sought is receiving child

protective services or foster care services.
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(2) The child for whom a child care subsidy is sought is developmentally
delayed or at risk of being developmentally delayed.
(3)  The child for whom a child care subsidy is sought is a citizen of the United
States.
SECTION 12B.2.(k) The Department of Health and Human Services, Division of
Child Development and Early Educatiamall require all county departments of social services
to include on any forms used to determine eligibility for child care subsidy whether the family
waiting for subsidy is receiving assistance through the Ne&KHPeogram or Head Start.

CHILD CARE SUBSIDY MARKET RATE INC REASES/CERTAIN AGE GROUPS
AND COUNTIES

SECTION 12B.2A. Beginning September 1, 2015, the Department of Health and
Human Services, Division of Child Development and Early Education, shall increase the child
care subsidy market rates tetrates recommended by the 2013 Child Care Market Rate Study
from birth through two years of age in threour-, and fivestarrated child care centers and
homes in tier one and tier two counties. For purposes of this section, tier one and tier two
courties shall have the same designations as those established by the N.C. Department of
Commerce.

CHILD CARE ALLOCATIO N FORMULA

SECTION 12B.3(a) The Department of Health and Human Services shall allocate
child care subsidy voucher funds to pay the costseoéssary child care for minor children of
needy families. The mandatory thipercent (30%) North Carolina Partnership for Children,
Inc., subsidy allocation undé€s.S.143B-168.15(g) shall constitute the base amount for each
countys child care subsidgllocation. The Department of Health and Human Services shall use
the following method when allocating federal and State child care funds, not including the
aggregate mandatory thirpercent (30%) North Carolina Partnership for Children, Inc.,
subsidy dbcation:

(2) Funds shall be allocated to a county based upon the projected cost of serving
children under age 11 in families with all parents working who earn less than
the applicable federal poverty level percentage set forth in Section 12B.2 of
this act

(2)  The Department of Health and Human Services shall allocate to counties all
State funds appropriated for child care subsidy and shall not withhold funds
during the 2012016 and 2012017 fiscal years.

SECTION 12B.3.(b) The Department of Health andukhan Services may
reallocate unused child care subsidy voucher funds in order to meet the child care needs of
low-income families. Any reallocation of funds shall be based upon the expenditures of all
child care subsidy voucher funding, including North dliaa Partnership for Children, Inc.,
funds within a county.

SECTION 12B.3.(c) When implementing the formula under subsection (a) of this
section, the Department of Health and Human Services, Division of Child Development and
Early Education, shall incledthe market rate increase in the formula process, rather than
calculating the increases outside of the formula process. Additionally, the Department shall do
the following:

Q) For fiscal year 2012016, (i) continue implementing o1tleird of the change

in a countis allocation based on the new Census data; (i) implement an
additional onehird of the change in a courdyallocation beginning fiscal
year 20162017; and (iii) the final on¢hird change in a counsyallocation
beginning fiscal year 2018019. However, beginning fiscal year 202616,

a countys initial allocation shall be the coutgyexpenditure in the previous
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fiscal year. With the exception of market rate increases consistent with any
increases approved by the General Assembly, a comhbse spending
coefficient is less than ninefive percent (95%) in the previous fiscal year
shall receive its prior yearexpenditure as its allocation and shall not receive
an increase in its allocation in the following year. A county whose spending
coefficient is at least ninetfive percent (95%) in the previous fiscal year
shall receive, at a minimum, the amount it expended in the previous fiscal
year and may receive additional funding, if available. The Division may
waive this requirement and alloan increase if the spending coefficient is
below ninetyfive percent (95%) due to extraordinary circumstances, such as
a State or federal disaster declaration in the affected county. By October 1 of
each year, the Division shall report to the Joint LetjisaOversight
Committee on Health and Human Services and the Fiscal Research Division
the counties that received a waiver pursuant to this subdivision and the
reasons for the waiver.

(2) Effective immediately following the next new Census data release,
implement (i) oneghird of the change in a courgyallocation in the year
following the data release; (i) an additional @h&d of the change in a
countys allocation beginning two years after the initial change under this
subdivision; and (iii) the finaonethird change in a counsy allocation
beginning the following two years thereafter.

CHILD CARE FUNDS MAT CHING REQUIREMENTS

SECTION 12B.4. No local matching funds may be required by the Department of
Health and Human Services as a condition of acglitys receiving its initial allocation of
child care funds appropriated by this act unless federal law requires a match. If the Department
reallocates additional funds above twefitye thousand dollars ($25,000) to local purchasing
agencies beyond theinitial allocation, local purchasing agencies must provide a twenty
percent (20%) local match to receive the reallocated funds. Matching requirements shall not
apply when funds are allocated becausamémergencygs defined irG.S.166A-19.3(6).

CHIL D CARE REVOLVING LOA N

SECTION 12B.5. Notwithstanding any law to the contrary, funds budgeted for the
Child Care Revolving Loan Fund may be transferred to and invested by the financial institution
contracted to operate the Fund. The principal and any iadorthe Fund may be used to make
loans, reduce loan interest to borrowers, serve as collateral for borrowers, pay the centractor
cost of operating the Fund, or pay the Departfa@aist of administering the program.

ADMINISTRATIVE ALLOW ANCE FOR COUNTY DEPARTMENTS OF SOCIAL
SERVICES/USE OF SUB$DY FUNDS FOR FRAUD DETECTION

SECTION 12B.6(a) The Department of Health and Human Services, Division of
Child Development and Early Education, shall fund the allowance that county departments of
social services ay use for administrative costs at four percent (4%) of the csuwltgl child
care subsidy funds allocated in the Child Care and Development Fund Block Grant plan or
eighty thousand dollars ($80,000), whichever is greater.

SECTION 12B.6.(b) Each countydepartment of social services may use up to two
percent (2%) of child care subsidy funds allocated to the county for fraud detection and
investigation initiatives.

SECTION 12B.6.(c) The Division of Child Development and Early Education may
adjust the atications in the Child Care and Development Fund Block Grant under Section
12I1.1 of this act according to (i) the final allocations for local departments of social services
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under subsection (a) of this section and (ii) the funds allocated for fraud detectb
investigation initiatives under subsection (b) of this section. The Division shall submit a report
on the final adjustments to the allocations of the four percent (4%) administrative costs to the
Joint Legislative Oversight Committee on Health andnidn Services and the Fiscal Research
Division no later than September 30 of each year.

EARLY CHILDHOOD EDUC ATION AND DEVELOPMEN T INITIATIVES
ENHANCEMENTS

SECTION 12B.7(a) Policies.i The North Carolina Partnership for Children, Inc.,
and its Board shaknsure policies focus on the North Carolina Partnership for Childrets Inc.
mission of improving child care quality in North Carolina for children from birth to five years
of age. North Carolina Partnership for Children, fiumded activities shall inade assisting
child care facilities with (i) improving quality, including helping enetwo-, and
threestarrated facilities increase their star ratings and (ii) implementing prekindergarten
programs. State funding for local partnerships shall also bd feeevidencebased or
evidenceinformed programs for children from birth to five years of age that do the following:

(2) Increase childres literacy.

(2) Increase the parentbility to raise healthy, successful children.

3) Improve childrefs health.

(4) Assist four and fivestarrated facilities in improving and maintaining

quality.

SECTION 12B.7.(b) Administration. T Beginning fiscal year 2013016,
administrative costs for central administration shall be equivalent to not more than three and
twenty-five hundredths percent (3.25%). Administrative costs shall be equivalent to, on an
average statewide basis for all local partnerships, not more than seven and-feexenty
hundredths percent (7.75%) of the total statewide allocation to all local ishipsefor the
20152016 fiscal year and beginning fiscal year 2@087, equivalent to not more than seven
and fivetenths percent (7.5%) of the total statewide allocation to all local partnerships. For
purposes of this subsection, administrative costfl sitlude costs associated with partnership
oversight, business and financial management, general accounting, human resources,
budgeting, purchasing, contracting, and information systems management. The North Carolina
Partnership for Children, Inc., shalontinue using a single statewide contract management
system that incorporates features of the required standard fiscal accountability plan described in
G.S.143B-168.12(a)(4). All local partnerships are required to participate in the contract
managemensystem and, directed by the North Carolina Partnership for Children, Inc., to
collaborate, to the fullest extent possible, with other local partnerships to increase efficiency
and effectiveness.

SECTION 12B.7.(c) Salariesi The salary schedule developadd implemented
by the North Carolina Partnership for Children, Inc., shall set the maximum amount of State
funds that may be used for the salary of the Executive Director of the North Carolina
Partnership for Children, Inc., and the directors of thel lpagnerships. The North Carolina
Partnership for Children, Inc., shall base the schedule on the following criteria:

(1) The population of the area serviced by a local partnership.

(2) The amount of State funds administered.

(3)  The amount of total fundsdministered.

(4) The professional experience of the individual to be compensated.

(5)  Any other relevant factors pertaining to salary, as determined by the North

Carolina Partnership for Children, Inc.

The salary schedule shall be used only to deternhi@eniaximum amount of State

funds that may be used for compensation. Nothing in this subsection shall be construed to
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prohibit a local partnership from using n8tate funds to supplement an individsiaalary in
excess of the amount set by the salary dgleeestablished under this subsection.

SECTION 12B.7.(d) Match Requirementd. The North Carolina Partnership for

Children, Inc., and all local partnerships shall, in the aggregate, be required to match one
hundred percent (100%) of the total amount lateld for the program in each fiscal year of the
20152017 biennium. Of the funds the North Carolina Partnership for Children, Inc., and the
local partnerships are required to match, contributions of cash shall be equal to at least twelve
percent (12%) anadh-kind donated resources shall be equal to no more than five percent (5%)
for a total match requirement of seventeen percent (17%) for theZZ0tbfiscal year; and
contributions of cash shall be equal to at least thirteen percent (13%) -&imdl idonaéd
resources shall be equal to no more than six percent (6%) for a total match requirement of
nineteen percent (19%) for the 202617 fiscal year. The North Carolina Partnership for
Children, Inc., may carry forward any amount in excess of the requirtzh rfwet a fiscal year

in order to meet the match requirement of the succeeding fiscal year. OGkigdin
contributions that are quantifiable shall be applied to tHand match requirement. Volunteer
services may be treated as arkiimd contribution forthe purpose of the match requirement of

this subsection. Volunteer services that qualify as professional services shall be valued at the
fair market value of those services. All other volunteer service hours shall be valued at the
statewide average wagate as calculated from data compiled by Einésion of Employment
Security of the Department of Commericethe Employment and Wages in North Carolina
Annual Report for the most recent period for which data are available. Expenses, including
both those pd by cash and ikind contributions, incurred by other participating riiate
entities contracting with the North Carolina Partnership for Children, Inc., or the local
partnerships, also may be considered resources available to meet the requirethptlatén

order to qualify to meet the required private match, the expenses shall:

(1) Be verifiable from the contractsrrecords.

(2) If in-kind, other than volunteer services, be quantifiable in accordance with
generally accepted accounting principlesrionprofit organizations.

3) Not include expenses funded by State funds.

(4) Be supplemental to and not supplant preexisting resources for related
program activities.

(5) Be incurred as a direct result of the Early Childhood Initiatives Program and
be recessary and reasonable for the proper and efficient accomplishment of
the Prograris objectives.

(6) Be otherwise allowable under federal or State law.

(7) Be required and described in the contractual agreements approved by the
North Carolina Partnershipif Children, Inc., or the local partnership.

(8) Be reported to the North Carolina Partnership for Children, Inc., or the local
partnership by the contractor in the same manner as reimbursable expenses.

Failure to obtain a seventepercent (17%) match byune 30 of the 2018016

fiscal year and a ninetegrercent (19%) match by June 30 of the 2Q087 fiscal year shall
result in a dollafor-dollar reduction in the appropriation for the Program for a subsequent
fiscal year. The North Carolina Partnerstigr Children, Inc., shall be responsible for
compiling information on the private cash andkind contributions into a report that is
submitted to the Joint Legislative Oversight Committee on Health and Human Services in a
format that allows verificatiotry the Department of Revenue. The same match requirements
shall apply to any expansion funds appropriated by the General Assembly.

SECTION 12B.7.(e) Bidding.T The North Carolina Partnership for Children, Inc.,

and all local partnerships shall use contpatibidding practices in contracting for goods and
services on contract amounts as follows:
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Q) For amounts of five thousand dollars ($5,000) or less, the procedures
specified by a written policy as developed by the Board of Directors of the
North Carolira Partnership for Children, Inc.
(2)  For amounts greater than five thousand dollars ($5,000), but less than fifteen
thousand dollars ($15,000), three written quotes.
(3) For amounts of fifteen thousand dollars ($15,000) or more, but less than
forty thousad dollars ($40,000), a request for proposal process.
(4) For amounts of forty thousand dollars ($40,000) or more, a request for
proposal process and advertising in a major newspaper.
SECTION 12B.7.(f) Allocations.i The North Carolina Partnership for Ghien,
Inc., shall not reduce the allocation for counties with less than 35,000 in population below the
20122013 funding level.
SECTION 12B.7.(g) PerformanceBased Evaluatiori. The Department of Health
and Human Services shall continue to implement émlopnancebased evaluation system.
SECTION 12B.7.(h) Expenditure Restrictions. The Department of Health and
Human Services and the North Carolina Partnership for Children, Inc., shall ensure that the
allocation of funds for Early Childhood Educationdaevelopment Initiatives for the
20152017 fiscal biennium shall be administered and distributed in the following manner:
(1) Capital expenditures are prohibited for the 2@037 fiscal biennium. For
the purposes of this sectiotgapital expenditurésmeans expenditures for
capital improvements as defined@S.143G1-1(d)(5).
(2) Expenditures of State funds for advertising and promotional activities are
prohibited for the 20122017 fiscal biennium.
For the 2018017 fiscal biennium, local partnershipball not spend any State funds on
marketing campaigns, advertising, or any associated materials. Local partnerships may spend
any private funds the local partnerships receive on those activities.

PLAN FOR MERGER OF EARLY EDUCATION AND F AMILY SUPPORT
PROGRAMS

SECTION 12B.8. The Joint Legislative Program Evaluation Oversight Committee
shall include in the 2028017 Work Plan a directive for the Program Evaluation Division to
plan a merger of th€hild Care Subsidy, NC Prekindergarten (NC-Rjeand SmartStart
programs.The Director of the Program Evaluation Division shall recommend a firm for
approval by the Legislative Services Commission to prepare the plan under the supervision of
the Program Evaluation Divisiolhe sum of thredundred thousand dalls ($300,000) is
hereby appropriated to the Legislative Services Commidsmn the General Funtbr the
20152016 fiscal year in nonrecurring funds to pay for the contiidue. Program Evaluation
Division shall submit the merger plan prepared by thetraotor to the Joint Legislative
Program Evaluation Oversight Committee, the Joint Legislative Oversight Committee on
Health and Human Services, the Joint Legislative Education Oversight Committee, and the
Fiscal Research Division no later than March 1,&0

U.S. DEPARTMENT OF DEFENSE-CERTIFIED CHILD CARE FACILITIES

PARTICIPATION IN STA TE-SUBSIDIZED CHILD CAR E PROGRAM

SECTION 12B.9.(a) Article 7 of Chapter 110 of the General Statutes is amended
by adding a new section to read:
"§ 1103106.2. Department 6 Defensecertified child care facilities.

(@) As used in this sectionhé phrase€'Department of Defenseertified child care
facility" shall include child development centers, family child care homes, and sl
child care facilities opated aboare military installation under the authorization of the United
StatedDepartment of Defense (Department of Defense) ostitifiythe Department of Defense.
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(b) Procedure Regarding Department of Defe@setified Child Care Facilities.

1) Department of [Bfensecertified child care facilities shall file with the
Department a notice of intent to operate a child care facility in a form
determined by the Department of Defense

(2)  As part of its notice,a&h Department of Defensertified child care facility
shall file a report to the Department indicating that it meets the minimum
standards fochild carefacilities as provided by the Department of Defense.

3) Department of Defemscertified child care fatities that meet all the
(4)

requirements of this seoti shall be exempt from all other requirements of

this Article and shall not be subject to licensure.

For purposes of the North Carolina Subsidized Child Care Program,

Department of Defenseertified child care facilities shall be reimbursed as

follows:

a Department of Defenseertified child care facilities that are
accredited by the National Association for the Education of Young
Children(NAEYC) shall be reimbursed at the frgtarrated license
rate.

b. All other Department of Defenseertified chid care facilities shall
be reimbursed at the fostarrated license raté.

SECTION 12B.9.(b) G.S.143B-168.15(g) reads as rewritten:

"(g) Not less than thirty percent (30%) of the funds spent in each year of each local
partnershifs direct services altamtion shall be used to expand child care subsidies. To the
extent practicable, these funds shall be used to enhance the affordability, availability, and
quality of child care services as described in this section. The North Carolina Partnership may
increase this percentage requirement up to a maximum of fifty percent (50%) when, based upon
a significant local waiting list for subsidized child care, the North Carolina Partnership
determines a higher percentage is justified. Local partnerships shall spancbant for child
care subsidies that provides at least 4iftyp million dollars ($52,000,000) for the Temporary
Assistance to Needy Families (TANF) maintenance of effort requirement and the Child Care
Development Fund and Block Grant match requiremeanhds allocated under this section
shall supplement and not supplant any federal or State funds allocated to Department of
Defensecertified child care facilities licensed underS.110-106.2"

SECTION 12B.9.(c) Department of Defenseertified child cardacilities licensed
pursuant tdG.S.110-106.2, as enacted in subsection (a) of this section, may participate in the
Statesubsidized child care program that provides for the purchase of care in child care facilities
for minor children in needy familiesygvided, that funds allocated from the Statésidized
child care program to Department of Defewsetified child care facilities shall supplement and
not supplant funds allocated in accordance W@tB8.143B-168.15(g). Payment rates and fees
for military families who choose Department of Defewsetified child care facilities and who
are eligible to receive subsidized child care shall be as set forth in Section 12B.2 of this act.

SECTION 12B.9.(d) This section becomes effective January 1, 2016.

SUBPART XII -C. DIVISION OF SOCIA L SERVICES

TANF BENEFIT IMPLEME NTATION

SECTION 12C.1(a) The General Assembly approves the plan titlétbrth
Carolina Temporary Assistance for Needy Families State Plan FY-Zl&' prepared by the
Department of Health and Irhan Services and presented to the General Assembly. The North
Carolina Temporary Assistance for Needy Families State Plan covers the period October 1,
2013, through September 30, 2016. The Department shall submit the State Plan, as revised in
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accordance wh subsection (b) of this section, to the United States Department of Health and
Human Services.

SECTION 12C.1.(b) The counties approved as Electing Counties in the North
Carolina Temporary Assistance for Needy Families State Plan FY-ZW& as approeby
this section, are Beaufort, Caldwell, Catawba, Lenoir, Lincoln, Macon, and Wilson.

SECTION 12C.1.(c) Counties that submitted the letter of intent to remain as an
Electing County or to be redesignated as an Electing County and the accompanying@leounty
for years 2013 through 2016, pursuantGds.108A-27(e), shall operate under the Electing
County budget requirements effective July 1, 2015. For programmatic purposes, all counties
referred to in this subsection shall remain under their current yalegignation through
September 30, 2016.

SECTION 12C.1.(d) For each year of the 202917 fiscal biennium, Electing
Counties shall be held harmless to their Work First Family Assistance allocations for the
20142015 fiscal year, provided that remainingnfls allocated for Work First Family
Assistance and Work First Diversion Assistance are sufficient for payments made by the
Department on behalf of Standard Counties pursua@t$0108A-27.11(b).

SECTION 12C.1.(e) In the event that departmental projeas of Work First
Family Assistance and Work First Diversion Assistance for the -2015 fiscal year or the
20162017 fiscal year indicate that remaining funds are insufficient for Work First Family
Assistance and Work First Diversion Assistance paymientee made on behalf of Standard
Counties, the Department is authorized to deallocate funds, of those allocated to Electing
Counties for Work First Family Assistance in excess of the sums set faglSih08A-27.11,
up to the requisite amount for paymenh Standard Counties. Prior to deallocation, the
Department shall obtain approval by the Office of State Budget and Management. If the
Department adjusts the allocation set forth in subsection (d) of this section, then a report shall
be made to the Jointegislative Oversight Committee on Health and Human Services and the
Fiscal Research Division.

INTENSIVE FAMILY PRE SERVATION SERVICES FUNDING  AND
PERFORMANCE ENHANCEM ENTS

SECTION 12C.2(a) Notwithstanding the provisions d5.S.143B-150.6, the
Intensive Family Preservation Services (IFPS) Program shall provide intensive services to
children and families in cases of abuse, neglect, and dependency where a child is at imminent
risk of removal from the home and to children and families in cases of abuse avbeild is
not at imminent risk of removal. The Program shall be developed and implemented statewide
on a regional basis. The IFPS shall ensure the application of standardized assessment criteria
for determining imminent risk and clear criteria for deteing outof-home placement.

SECTION 12C.2.(b) The Department of Health and Human Services shall require
that any program or entity that receives State, federal, or other funding for the purpose of IFPS
shall provide information and data that allowstfo following:

(1) An established followup system with a minimum of six months of

follow-up services.

(2) Detailed information on the specific interventions applied, including

utilization indicators and performance measurement.

3) Costbenefit data.

(4) Data on longterm benefits associated with IFPS. This data shall be obtained

by tracking families through the intervention process.

(5) The number of families remaining intact and the associated interventions

while in IFPS and 12 months thereafter.
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(6) The number and percentage, by race, of children who received IFPS
compared to the ratio of their distribution in the general population involved
with Child Protective Services.

SECTION 12C.2.(c) The Department shall establish a performapased funding
protocol and shall only provide funding to those programs and entities providing the required
information specified in subsection (b) of this section. The amount of funding shall be based on
the individual performance of each program.

CHILD CARING INSTITU TIONS

SECTION 12C.3. Until the Social Services Commission adopts rules setting
standardized rates for child caring institutions as authorized UBd®r143B-153(8), the
maximum reimbursement for child caring institutions shall not exceed the rate estafdished
the specific child caring institution by the Department of Health and Human Services, Office of
the Controller. In determining the maximum reimbursement, the State shall include county and
IV -E reimbursements.

USE OF FOSTER CARE BUDGET FOR GUARDIANSH IP ASSISTANCE PROGRAM
SECTION 12C.4. Of the funds available for the provision of foster care services,
the Department of Health and Human Services, Division of Social Sermessprovide for
the financial support of children who are deemed to be (§ permanent family placement
setting, (ii) eligible for legal guardianship, and (iii) otherwise unlikely to receive permanency.
The Division of Social Services shall design the Guardianship Assistance Program (GAP) to
include provisions for extending gu&dship services for individuals who have attained the
age of 18 years and opt to continue to receive guardianship services until reaching 21 years of
age if the individual is (i) completing secondary education or a program leading to an
equivalent crederdl, (i) enrolled in an institution that provides postsecondary or vocational
education, (iii) participating in a program or activity designed to promote, or remove barriers
to, employment, (iv) employed for at least 80 hours per month, or (v) incadaidenpleting
the educational or employment requirements of this section due to a medical condition or
disability. The Guardianship Assistance Program rates shall reimburse the legal guardian for
room and board and be set at the same rate as the fosterocareand board rates in
accordance with rates established ur@e3.108A-49.1. The Social Services Board shall adopt
rules establishing a Guardianship Assistance Program to implement this section, including
defining the phrasdegal guardiahas used ithis section.

CHILD WELFARE POSTSE CONDARY SUPPORT PROGRAM (NC REACH)

SECTION 12C.5(a) Funds appropriated from the General Fund to the Department
of Health and Human Services for the child welfare postsecondary support program shall be
used to continuproviding assistance with theost of attendanteas that term is defined in 20
U.S.C. § 108711 for the educational needs of foster youth aging out of the foster care system
and special needs children adopted from foster care after age 12. These flitdsadlwecated
by the State Education Assistance Authority.

SECTION 12C.5.(b) Of the funds appropriated from the General Fund to the
Department of Health and Human Services, the sum of fifty thousand dollars ($50,000) for the
20152016 fiscal year and ¢hsum of fifty thousand dollars ($50,000) for the 2047 fiscal
year shall be allocated to the North Carolina State Education Assistance Authority (SEAA).
The SEAA shall use these funds only to perform administrative functions necessary to manage
and dstribute scholarship funds under the child welfare postsecondary support program.

SECTION 12C.5.(c) Of the funds appropriated from the General Fund to the
Department of Health and Human Services, the sum of three hundreehthetthousand four
hundredninetythree dollars ($339,493) for the 202816 fiscal year and the sum of three
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hundred thirtynine thousand four hundred ningtyee dollars ($339,493) for the 202617
fiscal year shall be used to contract with an entity to administer the childrevplbstsecondary
support program described under subsection (a) of this section, which administration shall
include the performance of case management services.

SECTION 12C.5.(d) Funds appropriated to the Department of Health and Human
Services for the lald welfare postsecondary support program shall be used only for students
attending public institutions of higher education in this State.

FEDERAL CHILD SUPPORT INCENTIVE PAYMENTS

SECTION 12C.7.(a) Centralized Services. The North Carolina Child Suppor
Services Section (NCCSS) of the Department of Health and Human Services, Division of
Social Services, shall retain up to fifteen percent (15%) of the annual federal incentive
payments it receives from the federal government to enhance centralizedipbibit services.

To accomplish this requirement, NCCSS shall do the following:

(2) In consultation with representatives from county child support services
programs, identify how federal incentive funding could improve centralized
services.

(2) Use federalincentive funds to improve the effectiveness of the State
centralized child support services by supplementing and not supplanting
State expenditures for those services.

3) Develop and implement rules that explain the State process for calculating
and dstributing federal incentive funding to county child support services
programs.

SECTION 12C.7.(b) County Child Support Services ProgramsNCCSS shall
allocate no less than eightiye percent (85%) of the annual federal incentive payments it
receives fom the federal government to county child support services programs to improve
effectiveness and efficiency using the federal performance measures. To that end, NCCSS shall
do the following:

(2) In consultation with representatives from county child supservices
programs, examine the current methodology for distributing federal
incentive funding to the county programs and determine whether an
alternative formula would be appropriate. NCCSS shall use its current
formula for distributing federal incentivédunding until an alternative
formula is adopted.

(2) Upon adopting an alternative formula, develop a process to jphdbke
alternative formula for distributing federal incentive funding over a
four-year period.

SECTION 12C.7.(c) Reporting by County Chd Support Services Programis.

NCCSS shall establish guidelines that identify appropriate uses for federal incentive funding.
To ensure those guidelines are properly followed, NCCSS shall require county child support
services programs to comply with eadtthe following:

Q) Submit an annual plan describing how federal incentive funding would
improve program effectiveness and efficiency as a condition of receiving
federal incentive funding.

(2) Report annually on: (i) how federal incentive funding hasrawed program
effectiveness and efficiency and been reinvested into their programs, (ii)
provide documentation that the funds were spent according to their annual
plans, and (iii) explain any deviations from their plans.

SECTION 12C.7.(d) Plan/Report by BRCSS.i The NCCSS shall develop a plan

to implement the requirements of this section. Prior to implementing the plan, NCCSS shall
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submit a progress report on the plan to the Joint Legislative Oversight Committee on Health
and Human Services and the Fideakearch Division by November 1, 2015.

After implementing the plan, NCCSS shall submit a report on federal child support
incentive funding to the Joint Legislative Oversight Committee on Health and Human Services
and the Fiscal Research Division by Novembeof each year. The report shall describe how
federal incentive funds enhanced centralized child support services to benefit county child
support services programs and improved the effectiveness and efficiency of county child
support services programshd report shall further include any changes to the State process the
NCCSS used in calculating and distributing federal incentive funding to county child support
services programs and any recommendations for further changes.

CHILD PROTECTIVE SER VICES [IMPROVEMENT INITIATIVE/R EVISE
STATEWIDE EVALUATION REPORT DATE
SECTION 12C.8. The Department of Health and Human Services, Division of
Social Services, shall report on the findings and recommendations from the comprehensive,
statewide evaluation of the Statehild protective services system required by Section 12C.1(f)
of S.L. 2014100 to theJoint Legislative Oversight Committee on Health and Human Services
on or before March 1, 2016.

FOSTERING SUCCESS/EXTEND FOSTER CARE TO 21 YEARS OF AGE
SECTION 12C.9.(8 G.S.108A-48 reads as rewritten:

"8 108A48. State Foster Care Benefits Program.

(@) The Department is authorized to establish a State Foster Care Benefits Program with
appropriations by the General Assembly for the purpose of providing assistarttiéltenc
who are placed in foster care facilities by county departments of social services in accordance
with the rules and regulations of the Social Services Commission. Such appropriations, together
with county contributions for this purpose, shall be enged to provide for the costs of
keeping children in foster care facilities.

&) No—benefits provided-bythi j /indivi who has

vocational

(€) The Department may continue to provide benefitgsuant to this sectioto an
individual who has attained the age of 18 years emosento continue receiving foster care
serviceauntil reaching?21 years of age if the individual {(§ completing secondary education or
a progam leading to an equivalent credential, (ii) enrolled in an institution that provides
postsecndary or vocational education, (iii) participating in a program or activity designed to
promote, or remove barriers to, dayment, (iv) employed for at least 8@urs per month, or
(v) incapable otompleting the educational or employment requirements of this subsection due
to a medical condition or disability.

(d)  With monthly supervision and oversight by the director ofdtxnty department of
social services or a supervising agency, an individual receiving benefits pursuant to subsection
(c) of this section may reside outside a foster care facility in a college or university dormitory
or_other sembupervised housing arrg@ment approved by the director of the county
department of social services and continue to receive benefits pursuant to this'section.

SECTION 12C.9.(b) G.S.108A-49 is amended by adding a new subsection to

read:

"(e) If all other eligibility aiteria ae met, adoption assistance payments may continue
until the beneficiary reaches the age2dfif the beneficiary was adopted after reaching the age
of 16 but prior to reaching the age of"18.
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SECTION 12C.9.(c) G.S.108A-49.1 reads as rewritten:
"8 108A49.1. Foster care and adoption assistance payment rates.

(@) The maximum rates for State participation in the foster care assistance program are
established on a graduated scale as follows:

Q) $475.00 per child per month for children from birth through fpears of
age.

(2)  $581.00 per child per month for children six through 12 years of age.

(3)  $634.00 per child per month for childrahleastl 3 threugh-18but less than
21years of age.

(b) The maximum rates for the State adoption assistance prograrastaglished
consistent with the foster care rates as follows:

(1)  $475.00 per child per month for children from birth through five years of
age.

(2)  $581.00 per child per month for children six through 12 years of age.

(3)  $634.00 per child per month fohitdren at leastl 3 through-1&out less than
21 years of age.

(c) The maximum rates for the State participation in human immunodeficiency virus

(HIV) foster care and adoption assistance are established on a graduated scale as follows:

(1)  $800.00 per chilgher month with indeterminate HIV status.

(2)  $1,000 per child per month with confirmed HIV infection, asymptomatic.

(3)  $1,200 per child per month with confirmed HIV infection, symptomatic.

(4)  $1,600 per child per month when the child is terminally iflhwcomplex

care needs.

In addition to providing board payments to foster and adoptive families ofirfié¢ted
children, any additional funds remaining that are appropriated for purposes described in this
subsection shall be used to provide medical tngiim avoiding HIV transmission in the home.

(d)  The State and a county participating in foster care and adoption assistance shall each
contribute fifty percent (50%) of the nonfederal share of the cost of care for a child placed by a
county department o$ocial services or chilglacing agency in a family foster home or
residential child care facility. A county shall be held harmless from contributing fifty percent
(50%) of the nonfederal share of the cost for a child placed in a family foster home or
resdential child care facility under an agreement with that provider as of October 31, 2008,
until the child leaves foster care or experiences a placement change.

(e) A county shall be held harmless from contributing fifty percent (50%) of the
nonfederal sh& of the cost for an individual receiving benefits pursuaf.& 108A-48(c)"

SECTION 12C.9.(d) G.S.131D-10.2 reads as rewritten:
"§ 131D10.2. Definitions.
For purposes of this Article, unless the context clearly implies otherwise:

e

3) "Child" means an individual less thd8-21 years of age, who has not been
emancipated under the provisions of Article 35 of Chapter 7B of the General
Statutes.

e

(9a) "Foster Pareiitmeans any individual who #8-21 years of age or older who
is licensed by the Siato provide foster care.
e."
SECTION 12C.9.(e) Part 1 of Article 1A of Chapter 131D of the General Statutes
is amended by adding a new section to read:
"§ 131D 10.2A. Foster careuntil 21 years of age.
(a) A child placed in foster care who has attairtbd age of 18 years may continue

receiving foster care servicestil reaching21 yearsof ageas provided by lawA child who
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initially chooses to opt out of foster care upon attaining the age of 18 years may opt to receive
foster care servicest a late dateuntil reaching?1 years of age.

(b) A child who has attaed the age of 18 years and choseocawtinte receivng foster
care servicesintil reaching21 years of agenay continue to receivieenefits pursuant to Part 4
of Article 2 of Chapter 108A othe General Statutes upon meeting the requiremerdsr
G.S.108A-48(c)."

SECTION 12C.9.(f) G.S.131D-10.5 reads as rewritten:

"§ 131D10.5. Powers and duties of the Commission.

In addition to other powers and duties prescribed by law, the Commissibbesercise the
following powers and duties:

(1) Adopt, amend and repeal rules consistent with the laws of this State and the
laws and regulations of the federal government to implement the provisions
and purposes of thisrticle;Article.

(2) Issue declatory rulings as may be needed to implement the provisions and
purposes of thigwticle;Article.

(3)  Adopt rules governing procedures to appeal Department decisions pursuant
to this Article granting, denying, suspending or revokiegrsedicenses.

(4)  Adopt criteria for waiver of licensing rules adopted pursuant to this
Article;Article.

(5)  Adopt rules on documenting the use of physical restraint in residential
child-carefaetlitiesfacilities.

(6)  Adopt rules establishing personnel and training requergs related to the
use of physical restraints and tiroat for staff employed in residential
child-carefacilitiesandacilities.

(7)  Adopt rules establishing educational requirements, minimum age, relevant
experience, and criminal record status for ceee directors and staff
employed by child placing agencies and residential child care facilities.

(8) Adopt any rules necessary for the expansion of foster éarendividuals
who have attained the age of $8arsand chosento continuereceiving
foste care services t@1 years of agén accordance witks.S.131D-10.2A"

SECTION 12C.9.(g) Article 9 of Chapter 7B of the General Statutes is amended

by adding a new section to read:
"8 7B-910.1. Review of voluntary foster care placements with young adust

(@) The court shall review the placement of a young adult in foster care authorized by
G.S.108A-48(c) when the director of socisérvices and a young adult who was in foster care
as a juvenile enter into a voluntary placement agreement. The revienwgh&aall be held not
more than 90 days from the date the agreement was executed, and the court shall make findings
from evidence presented at this review hearing with regaati ¢d the following

(1) Whether the placemens in the best interest of éhyoung adult in foster
care.

(2) The services that have been or should be provided to the young adult in
foster care to improve the placement.

(3) The services that have been or should be provided to the young adult in
foster care to further the young dckieducational ovocationalambitions, if
relevant.

(b) Upon written request of the young adult or the director of social services, the court
may schedule additional hearings to monitor the placement and progress toward the young
adults educational ovocational ambitions.

(c) No guardian ad litem undé€3.S.7B-601 will be appointed to represent the young
adult in the initial or any subsequent hearing.
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(d) The clerk shall give written notice of the initial and any subsequent review hearings
to the youncadult and foster care and the director of social seratesast 15 days prior to the
date of the hearing.

SECTION 12C.9.(h) G.S.7B-401.1 is amended by adding a new subsection to

read:
"()  Young Adult in Foster Caré. In proceedings held pursuamt &.S.7B-910.1, the
young adult in foster care and the director of the departniesoical services are partiés.

SECTION 12C.9.(i) The Department of Health and Human Services, Division of
Social Services (Division), shall develop a plan for the expansf foster care services for
individuals who have attained the age of 18 years and opt to continue receiving foster care
services until reaching 21 years of age. The Division shall report on the plan to the Joint
Legislative Oversight Committee on Healdmd Human Services and the Fiscal Research
Division by October 1, 2015. The Division shall report on the plan as implemented to the Joint
Legislative Oversight Committee on Health and Human Services and the Fiscal Research
Division by November 1, 2016.

SECTION 12C.9.()) No later than 60 days after the Department implements the
plan for the expansion of foster care services as required under subsection (i) of this section, the
Division shall submit a State plan amendment to the U.S. Department of Hedlthuaran
Services Administration for Children and Families to make federal payments for foster care and
adoption assistance, as applicable, under TitleE]Vavailable to a person meeting the
requirements 066.S.108A-48(c), as enacted in subsection (ajhod section.

SECTION 12C.9.(k) Any agreement entered into pursuantGds.108A-48(b)
prior to the effective date of subsection (a) of this section shall remain in full force and effect,
and no provision of this section shall be construed to affectasrsalch an agreement.

SECTION 12C.9.(I) Subsection (a) of this section becomes effective August 1,
2016, and applies to agreements entered into on or after that date. Subsections (i), (j), and (k) of
this section are effective when they become law. Tmainder of this section becomes
effective August 1, 2016.

REQUIRE TRANSFER OF CERTAIN SERVICES TO EASTERN BAND OF
CHEROKEE INDIANS
SECTION 12C.10.(a) G.S.108A-25 reads as rewritten:
"8 108A25. Creation of programs; assumption by federally recognizedribe of
programs.

é

(e) When any federally recognized Native American tribe within the State assumes
responsibility for any social services, Medicaid and NC Health Choice healthcare benefit
programs, and ancillary services, including Medicaid adminig&atnd service functions, that
are otherwise the responsibility of a county under State law, then, notwithstanding any other
provision of law, the county shall be relieved of the legal responsibility related to the tribe
assumption of those servicad/ith respect to a trite assumption of any responsibilities for
administration of any aspects of the NC Medicaid program, NC Health Choice, and the
Supplemental Nutrition Assistance Program (SNAP), the State and the tribe shall execute an
agreement to set ffih the general terms, definitions, and conditions by which the parties shall
operate. Upon the execution of the agreentenallow the tribe to assume certain duties and
responsibilities for the administration tife NC Medicaid program, NC Health Chojcand
SNAP, the agreement between the State and the tribe shall require the tribe to accept the
oversight authority of the State and the Department of Health and Human Services
(Department) in the administration and supervision of these programs. Iroadditihe other
necessary terms and conditions, the agreement shall include the following conditions:
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1)

4

All requirementss prescribed by federal laas well as the tribe and State
responsibilities in complying with federal lawncluding but not linited to,

any specific provisions pertaining t@ccounting and auditing compliance,
maintenance of liability insurance, confidentiality, reporting requirements,
indemnity, waiver of immunitypr due process.

As the Department is the federaligcognizedsingleState agency for the NC
Medicaid program, NC Health Choice, and SNAfPovisions statinghe
Departmentretains ultimate administrative discretion in the administration
and supervision of the program, including, but not limiteddsuance and
interpretation of all applicable policies, rulesnd regulations regarding
application processing, eligibility determinatioasd redeterminationsnd
other functions related to the eligibility process.

Provisions by theribe to ensure that individualsvho will be responsible for

the tribés duties and responsibilities under this agreement shall be employed
under standards equivalent to current standards for a Merit System of
Personnel Administration or any standards later prescribed by the Office of
Pasonnel Management under section 208 of the Intergovernmental
Personnel Act of 1970 and shall provide the Department with information
for verification of this condition.

Either party may terminate éhagreement without cause with at least 30
days' notice prior tothe date the terminating party seeks to terminate the
agreementThe Department may terminate all or part of the agreement when
federal orState funding becomes unavailable for any reason.

) With respect to programs federally administeredhsy Administration for Children

and Families (ACF), the Department shall maintain oversight authority for all federal

protections to individuals living on federal reservations held in trust by the United States until

such time as ACF has approved the &astBand of Cherokee Indians to administer these

programs.

SECTION 12C.10.(b) G.S.108A-87(c) reads as rewritten:
"(c) Notwithstanding subsections (a) and (b) of this section, when the Eastern Band of
Cherokee Indians assumes responsibility for a progteseribed undeG.S.108A-25(e), the
following shall occur:

(1)

(2)

Nonfederal matching funds designated to Jackson and Swain counties to
serve the Eastern Band of Cherokee Indians for that program previously
borne by the State shall be allocated directlythe Eastern Band of
Cherokee Indians rather than to thesentiescountiesandshall not exceed

the amount expended by the State for fiscal year-2014% forprograms or
servicesassumed by the Eastern Band of Cherokee Indians, as applicable,
plus the gowth rate equal to the growth in Stditended nonfederal share for

all counties

Any portion of nonfederal matching funds borne by counties for public
assistance and social services programs and related administrative costs shall
be borne by the EasteBand of Cherokee Indiafis.

SECTION 12C.10.(c) Of the funds appropriated in this act from the General Fund
to the Department of Health and Human Services, Division of Social Services, the sum of three
hundred sixty thousand dollars ($360,000) in recgrfunds for fiscal year 2018016 and the
sum of three million two hundred thousand dollars ($3,200,000) in nonrecurring funds for
fiscal year 20182016 shall be deposited in the Departriigetformation technology budget
code to be used for ongoing opéat and maintenance pursuant to implementing the
provisions of this section.
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SECTION 12C.10.(d) Approval for the tribe to administer the eligibility process
for Medicaid and NC Health Choice is contingent upon federal approval of a state plan
amendment ahMedicaid waivers by the Centers for Medicare and Medicaid Services (CMS).
The Department of Health and Human Services, Division of Medical Assistance, shall make
any necessary amendments to its previous SPB014 including amendment of its effective
date. The new effective date shall be October 1, 2016. If CMS does not approve the SPA, the
counties shall continue serving individuals living on the federal lands held in trust by the
United States.

SECTION 12C.10.(e) Within 30 days of CMS approval of tr@mended SPA
14-001, the Department of Health and Human Services shall submit an Advanced Planning
Document Update (APDU) to CMS, the United States Department of Agriculture (USDA), and
the Administration for Children and Families (ACF). If CMS, USDA, ar@FAdo not approve
the APDU, the counties shall continue serving individuals living on the federal lands held in
trust by the United States.

SECTION 12C.10.(f) Upon CMS, USDA, and ACF approval of the APDU, the
Department of Health and Human Services (Dipant) shall begin functional and detailed
design, development, testing, and training of NC FAST, NCTracks, and legacy systems to
allow the Eastern Band of Cherokee Indians to assume certain administrative duties consistent
with approval given by federalihding partners and any agreements between the Eastern Band
of Cherokee Indians and the Department.

SECTION 12C.10.(g) If federal law allows the Eastern Band of Cherokee Indians
to assume responsibility for thdC Medicaid program, NC Health Choice, or AN the
Eastern Band of Cherokee Indians shall be allowed to assume responsibility for those programs
if they choose to assume such responsibility.

CHILD PROTECTIVE SER VICES PILOT PROJECT

SECTION 12C.11.(a) Of the funds appropriated in this act to thepBement of
Health and Human Services, Division of Social Services, the sum of three hundred thousand
dollars ($300,000) shall be used for the continuation of the Child Protective Services Pilot
Project established by Section 12C.1(e) of S.L. 200@. TheDivision shall continue to
collaborate with the Government Data Analytics Center (GDAC) and shall utilize the funds to
support and enhance the Pilot by doing the following:

(2) Developing a dashboard linking the family to the child.

(2) Integrating addittnal Department of Health and Human Services and other

State department data sources to build a more comprehensive view of the
child and family, including (i) matching the child to the caretaker; (ii)
linking child, family, and address information; and) (integrating Criminal
Justice Law Enforcement Automated Data Services (CJLEADS) data to
determine if the caretaker or someone living in the house is a sex offender or
has a criminal history.

3) Developing a comprehensive profile of a child that includesiographic

and caretaker information and indicators or flags of other services, including,
but not limited to, prior assessments of the child, eligibility for food and
nutrition programs, Medicaid, and subsidized child care.

SECTION 12C.11.(b) The Divison of Social Services shall interface the work
product from the Child Protective Services Pilot Program with the statewide child welfare case
management system operated by the Department of Health and Human Services by utilizing
resources and subject nmeattexpertise available through existing pulgitvate partnerships
within the GDAC for the purposes of analyzing risk and improving outcomes for children. The
Division of Social Services shall submit its findings and recommendations in a final report on
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the Child Protective Services Pilot Program to the Joint Legislative Oversight Committee on
Health and Human Services no later than March 1, 2016.

FOSTER CARE FAMILY A CT

SECTION 12C.12.(a) This section shall be known and may be cited asFbster
Care Ramily Act."

SECTION 12C.12.(b) Part 1 of Article 1A of Chapter 131D of the General
Statutes is amended by adding a new section to read:
"8 1310310.2A. Reasonable and prudent parenting standard.

(@) The reasonable and prudent parenting standard is ob@zadt by careful and
sensible parental decisions that maintain a Ghiltkalth safety and best interestshile
encouramg the childs emotional and developmental growth

(b) Every child care institution shall designate ansge official who is authaized to
apply the reasonable and prudent parenting stamuasdiant tdahis section

(©) A careqiver, including the chilel foster parentwhether the cld is in a family
foster home or dherapeutic foster homéehe designated official at a child cairgstitution
where the child is placedy the county department of social servioesist use the reasonable
and prudent parenting standard when determining whether to allow a child in foster care to
participate in extracurricular, enrichment, and sociavgies.

(d) A caregiver including the chilt foster parentwhetherthe child is in a family
foster home or a therapeutic foster horie designated official at a child care institution
where the child is placethe county department of social seescor the Department of Health
and Human Servigavith custody of or placement authority over a child in foster care shall not
be held liable for an act or omission of the chilth# caregiver or county department of social
services isactingin accora@nce withthe reasonable and prudent parenting standard under this
section

(e Unless otherwise ordered by a court with jurisdiction pursua®.&7B-200, a
caregiver including the chilts foster parentwhether the child is in a family foster homeaor
therapeutic foster homexercising the reasonable and prudent parenting standard has the
authority toprovide or withhold permission without prior approval of the court or a county
department of social services, aliogy a child in foster care, ithe custody of a county
department of social services under the placement authority of a county department of social
services through a voluntary placement agreement, to participate in normal childhood activities.
Normal childhood activitieshall include _but are not limited toextracurricular, enrichment
and social activities and may include overnight activities outside the direct supervision of the
caregiver for periods of ové4 hours and up t@2 hours.

(f) The careqiver, including the chidfoste parent whether the child is in a family
foster home or a therapeutic foster home, the designated official at a child care institution
where the child is placed, the county department of social services, or the Department of Health
and Human Serviceshall not be liable for injuries to the child that occur as a result of the
reasonable and prudent parenting standgnd. burden of proof with respect to a breach of the
reasonable and prudgmarentingstandard shall be by clear and convincing evidence.

(@) The caregiver, including the chitdfoster parentwhether the child is in a family
foster home or a therapeutic foster home, the designated official at a child care institution
where the child is placed, the county department of social seroicékgeDepartment of Health
and Human Services, shall be liable for any action or inaction of gross negligence, willful and
wanton conduct, or intentional wrongdoing that results in the injury to the"child.

SECTION 12C.12.(c) G.S.7B-505(b) reads as rewritten:

"(b) The court shalorder the Department to make diligent efforts to notify relatives and
any custodial parents of the juverslsibling that the juvenile is in nonsecure custody and of
any hearings scheduled to occur pursuantG&.7B-506, unless th court finds such
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notification would be contrary to the best interests of the juvemilglacing a juvenile in
nonsecure custody under this section, the court shall first consider whether a relative of the
juvenile is willing and able to provide propeare and supervision of the juvenile in a safe
home. If the court finds that the relative is willing and able to provide proper care and
supervision in a safe home, then the court shall order placement of the juvenile with the relative
unless the court fots that placement with the relative would be contrary to the best interests of
the juvenile'
SECTION 12C.12.(d) G.S.7B-800.1(a)(4) reads as rewritten:
"(a) Prior to the adjudicatory hearing, the court shall consider the following:

e
(4)  Whether relative or parents with custody of a sibling of the juverhigve
been identified and notified as potential resources for placement or stipport.
SECTION 12C.12.(e) G.S.7B-901 reads as rewritten:
"8 7B-901. Dispositional hearing.

The dispositional hearing shahke place immediately following the adjudicatory hearing
and shall be concluded within 30 days of the conclusion of the adjudicatory hearing. The
dispositional hearing may be informal and the court may consider written reports or other
evidence concerng the needs of the juvenile. The juvenile and the juverplrent, guardian,
or custodian shall have the right to present evidence, and they may advise the court concerning
the disposition they believe to be in the best interests of the juvenile. Tihtentay consider
any evidence, including hearsay evidence as define®.B.8C-1, Rule 801, including
testimony or evidence from any person who is not a party, that the court finds to be relevant,
reliable, and necessary to determine the needs of theailgivend the most appropriate
disposition. The court may exclude the public from the hearing unless the juvenile moves that
the hearing be open, which motion shall be granted.

At the dispositional hearing, the court shall inquire as to the identity aatidocof any
missing parent and whether paternity is at issue. The court shall include findings of the efforts
undertaken to locate the missing parent and to serve that parent and efforts undertaken to
establish paternity when paternity is an issue. Tlhieromay provide for specific efforts in
determining the identity and location of any missing parent and specific efforts in establishing
paternity. The court shall also inquire about efforts made to identify and netdiives
relatives or parents with agstody of a sibling of the juvenileas potential resources for
placement or suppott.

SECTION 12C.12.(f) Article 9 of Chapter 7B of the General Statutes is amended
by adding the following new sections to read:
"8§ 7B-903.1. Juvenile placed in custody af county department of social services.

(a) To the extent authorized by federal law, a county department of social services with
custody of a juvenilés authorized to make decisions about matters not addrest@d section
that are generally made byjavenilds custodian includingbut not limited to, educational
decisions and consenting to the sharing of the juvenil®rmation. Theountydepartmenof
social servicesnay delegate any part of this authority to the juvéniparent, foster parerdgy
another individual.

(b) When a juvenile is in the custody or placement responsibility of a county
department of social services, the placement provider may, in accordance with
G.S.131D-10.2A, provide or withhold permission, without prior approval loé ttourt or
county department of social services, allogva juvenile to participate in normal childhood
activities. If such authorization is not in the juvelsilbest interest, the court shall $etth
alternative parameters for approving normal chitsthactivities.

"§ 7B-912. Juveniles 14 vear®f age and dder; Another Planned Permanent Living
Arrangement.
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(a) In addition to the permanency planning requirementderG.S.7B-906.1, at every
permanency planning hearing for a juvenile in the custody obunty department of social
services who has attained the age of/ddrs the court shall inquire and make written findings
regarding each of the following:

(1) The services provided to assist the juvenile in making a transition to
adulthood

(2) The deps the county department of social services is taking to ensure that
the foster family or other licensed placement provider follows the reasonable
and prudent pareinig standard as provided (.S.131D-10.2A

(3) Whether the juvenile has regular oppoities to engage in aegppropriate
or developmentally appropriate activities.

(b) At or before the last scheduled permanency planning hearing, but at least 90 days
beforea juvenileattairs 18 years of agethe court shal(i) inquire & to whetherthe jwenile
has a copy of the juvenitebirth certificateSocial Security card, health insurance information,
drivers license or other identification card, and any educational or medical records the juvenile
requests andi) determine the person or entityatlrshould assist the juvenile in obtaining these
documentdeforethe juvenileattains the age of 18 years

(c) If the court finds each of the following conditions applies, the celatl approwe
Another Planned Permanent Living Arrangement (APPag\Jhguveniles primary permanent

plan

(1) Thejuvenileis 16 or 17 years old
(2) The county department of social services has made diligent efforts to place
the juvenile permanently with a pateor relative or in a guardianship or
adoptive placement
(3) Compelling reasonsxistthatit is not in the best interest of the juvenile to
be placed permanently with a paremtrelative or in a guardianship or
adoptive placement
(4) APPLAIs the best permanency plan for the juvenile.
(d) If the court approveAPPLA asthe juvenilés permanent plan, the court shall, after
guestioning the juvenile, make written findings addressing the julekiésired permanency
outcome'

SECTION 12C.12.(g) Article 36 of Chapter 58 of the General Statutes is amended
by adding a ew section to read:
"§ 5836-44. Development of policy form or endorsement fopersonal liability insurance
for foster parents.
(a) The Rate Bureau shall develop an optional policy form or endorsement to be filed
with the Commissioner for approvad late than May 1, 2018hat providesiability insurance
for foster parents licensed undtticle 1A of Chapter 131D of the General Statutegrovide
foster care in a family fostdromeor therapeutic foster hom&he policy form or endorsement
shall provide coverage foacts or omissios of the foster parent while &parent is acting in his
or her capacity as foster parent in dicensedfamily fosterhomeor therapeutic foster home
licensed under Articl& A of Chapter 131D athe General Statutes
(b) Nothing in this section is intended to requibat the liability insurance policy or
endorsement required by tlssctioncover anact or omissiorthat results from any action or
inaction of gross negligence, willful and wanton conduct, or intentwrnagdoingthat results
in injury to the child:
SECTION 12C.12.(h) Article 1 of Chapter 48A of the General Statutes is amended
by adding a new section to read:
"8 48A-4. Certain minors competent to contract.
A minor who is16 years of age or older and wh® in the legal custody of theounty
department of social serviceball be gualified and competent to contract for the purchage of a
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automobile insurancpolicy with the consent of the court wittontinuingjurisdiction over the
minors placement undeég.S.7B-1000(b) The minor shall be responsible for paying the costs
of the insurance premiums and shall be liable for damages caugéeé byinots negligent
operation of a motor vehicle. N&tate or local governmenagency, foster parent, or entity
providing services to the minor under ¢ract orat thedirection of a Stater local government
agencyshall be responsible for paying any insurance premionigble for damages of any
kind as a result of the operation of a motor vehicle by the minor.
SECTION 12C.12.(i) G.S.20-11(i) reads as rewritten:
"(i)  Application.d An application for a permit or license authorized by this section
must be signed by both the applicant and another person. That person must be:
(1) The applicari$ parent or guardian;
(2) A person approved by the applicamsarent or guardian; or
(3) A person approved by the Division.
(4) With respect to minors in the legal custody of ttwinty department of
social servicesany of the following:

a. A guardian ad litenor attorney advoda appointed to advocate for
the minor
b. The director or his or her designee other type of caseworker

assigned to work with the minor.

If no person listed in sububdivigon a. or b. of this subdivision is
available, the court with continuing jurdiction over the minds
placement undgb.S.7B-1000(b)"

SECTION 12C.12.(j) G.S.20-309 is amended by adding a new subsection to read:

"(a2) Notwithstanding any other provision of this Chapter, an olwrmolicy of liability
insurancessued to a fostgrarent or parents, which policy includes an endorsement excluding
coverage for one or more foster children residing in the foster fsamnparentshousehold,
may be certified as proof of financial responsibility, provided that each foster child éon wh
coverage is excluded is insured in an amount equal to or greater than the minimum limits
required byG.S.20-279.21 under somether ownes policy of liability insurancer a named
nonownels policy of liability insurance. The North Carolina Rate Burghall establish, with
the approval of the Commissioner of Insurance, a dadmer exclusion endorsement or
endorsements for foster children as described hérein.

SECTION 12C.12.(k) G.S.20-279.21(b) reads as rewritten:

"(b) Swueh-Except as provided inG.S.20-309(a2), such owners policy of liability
insurance:

e .

SECTION 12C.12.(I) The Department of Health and Human Services, Division of
Medical Assistance, shall design and draft, but not submit, a 1915(c) Medicaid waiver to serve
children with Serias Emotional Disturbance (SED) in home and commtatsed settings.

The Department may submit drafts of the waiver to the Centers for Medicare and Medicaid
Services (CMS) to solicit feedback but shall not submit the waiver for CMS approval until
authorizel by the General Assembly.

SECTION 12C.12.(m) The Department shall report, on the draft waiver required
by subsection (I) of this section, other findings and any other options or recommendations to
best serve children with SED to the Joint Legislative r€igat Committee on Health and
Human Services by December 1, 2015. Specifically, the report shall provide-daptin
analysis of the cost per slot, including an analysis of the estimated number of waiver recipients
who would be transitioned from a fagfito a home and communityased setting and the
estimated number of waiver recipients who would avoid placement in a facility.

1o
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SECTION 12C.12.(n) Subsections (b) through (f) and (h) through (k) of this
section become effective October 1, 2015. The reneaiafithis section is effective when this
act becomes law.

SUBPART XII-D. DIVISION OF AGING AND ADULT SERVICES

STATE-COUNTY SPECIAL ASSISTANCE RATES

SECTION 12D.1.(a) For each year of the 20917 fiscal biennium, the
maximum monthly rate for residenits adult care home facilities shall be one thousand one
hundred eightytwo dollars ($1,182) per month per resident.

SECTION 12D.1.(b) For each year of the 208917 fiscal biennium, hie
maximum monthly rate for residents in AlzheirsDementia specialace units shall be one
thousand five hundred fifteen dollars ($1,515) per month per resident.

SUBPART XII-E. DIVISION OF PUBLI C HEALTH

FUNDS FOR SCHOOL NURSES

SECTION 12E.1(a) Funds appropriated in this act for the School Nurse Funding
Initiative shall be used to supplement and not supplant other State, local, or federal funds
appropriated or allocated for this purpose. Communities shall maintain their current level of
effort and funding for school nurses. These funds shall not be used to fund nurSéstdo
agencies. These funds shall be distributed to local health departments according to a formula
that includes all of the following:

(1) School nurséo-student ratio.

(2)  Percentage of students eligible for free or redymézk meals.

3) Percentagef children in poverty.

4) Per capita income.

(5) Eligibility as a lowwealth county.

(6) Mortality rates for children between one and 19 years of age.

(7) Percentage of students with chronic illnesses.

(8) Percentage of county population consisting ofority persons.

SECTION 12E.1.(b) The Division of Public Health shall ensure that school nurses
funded with State funds (i) do not assist in any instructional or administrative duties associated
with a schods curriculum and (ii) perform all of the follving with respect to school health
programs:

(1) Serve as the coordinator of the health services program and provide nursing

care.

(2) Provide health education to students, staff, and parents.

3) Identify health and safety concerns in the school enviemtrand promote a

nurturing school environment.

(4)  Support healthy food services programs.

(5) Promote healthy physical education, sports policies, and practices.

(6) Provide health counseling, assess mental health needs, provide interventions,

and referstudents to appropriate school staff or community agencies.

(7) Promote community involvement in assuring a healthy school and serve as

school liaison to a health advisory committee.

(8) Provide health education and counseling and promote healthy asteuitte

a healthy environment for school staff.

(9) Be available to assist the county health department during a public health

emergency.

H97 [Edition 6] Pagel57



OCoOoO~NOOUI WNE

General Assembly Of North Carolina Session 2015

AIDS DRUG ASSISTANCE PROGRAM (ADAP)

SECTION 12E.2. The Department of Health and Human Services shall work with
the De@mrtment of Public Safety (DPS) to use DPS funds to purchase pharmaceuticals for the
treatment of individuals in the custody of DPS who have been diagnosed with Human
Immunodeficiency Virus or Acquired Immune Deficiency Syndrome (HIV/AIDS) in a manner
thatallows these funds to be accounted for as State matching funds in the Department of Health
and Human Services drawdown of federal Ryan White funds earmarked for the AIDS Drug
Assistance Program (ADAP).

APPOINTMENT, MANDATO RY TRAINING, AND REV OCATION OF

APPOINTMENT OF COUNTY MEDICAL EXAMINERS

SECTION 12E.4.(a) G.S.130A-382 reads as rewritten:
"§ 130A382. County medical examiners; appointment; term of office;
vaecanciesvacancies training requirements; revocation for cause

(@) The Chief Medical Examineshall appointere-two or more county medical
examiners for each county for a thigsar term. In appointing medical examiners for each
county, the Chief Medical Examiner shall give preference to physicians licensed to practice
medicine in this State butay also appoint licensed physician assistants, nurse practitioners,
nursesgerenerspr emergency medical technician paramedics. A medical examiner may serve
more than one county. The Chief Medical Examiner may take jurisdiction in any case or
appoint anther medical examiner to do so.

(b)  County medical examiners shall complete annual continuing education traming
directed by the Office of the Chief Medical Examiner and bagguh established and
published guidelinegor conductingdeathinvestigations The continuing education training
shall include training regarding sudden unexplained death in epil€psyOffice of the Chief
Medical Examiner shall annually update and publish these guidelines loteitsetWeb site.

Newly appointed county medicakaminers shall complete mandatory orientation training as
directed by the Office of the Chief Medical Examiner withihdays of their appointment.

(c) The Chief Medical Examiner may revoke a county medical examiappointment
for failure to adequatelperform the duties of the office afteroviding the county medical
examinemwith written notice of the basis for the revocation an@pportunity to respond.

SECTION 12E.4.(b) This section becomes effective January 1, 2016.

INCREASE IN NORTH CA ROLINA MEDICAL EXAMINER AUT OPSY FEE

SECTION 12E.5.(a) G.S.130A-389(a) reads as rewritten:

"(@) If, in the opinion of the medical examiner investigating the case or of the Chief

Medical Examiner, it is advisable and in the public interest that an autopsyeorstidy be
made; or, if an autopsy or other study is requested by the district attorney of the county or by
any superior court judge, an autopsy or other study shall be made by the Chief Medical
Examiner or by a competent pathologist designated by thef Ghedical Examiner. A
complete autopsy report of findings and interpretations, prepared on forms designated for the
purpose, shall be submitted promptly to the Chief Medical Examiner. Subject to the limitations
of G.S.130A-389.1 relating to photograph#ich video or audio recordings of an autopsy, a
copy of the report shall be furnished to any person upon request. A fee for the autopsy or other
study shall be paid by the State. However, if the deceased is a resident of the county in which
the death or fatanjury occurred, that county shall pay the fee. The fee shadreethousand
two-hundred-fifty-delars($1,25@vo thousandeighthundred dollars ($800."

SECTION 12E.5.(b) Subsection (a) of this section applies to fees imposed for
autopsies perfored on or after July 1, 2015.

SECTION 12E.5.(c) Funds appropriated in this act to the Department of Health
and Human Services, Division of Public Health, Office of the Chief Medical Examiner, shall
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not be used to provide a supplement to counties to offisgtportion of the autopsy fee
authorized inG.S.130A-389(a), as amended by subsection (a) of this section.

INCREASE IN NORTH CA ROLINA MEDICAL EXAMI NER FEE
SECTION 12E.6.(a) G.S.130A-387 reads as rewritten:
"8 130A-387. Fees.

For each investigation drprompt filing of the required report, the medical examiner shall
receive a fee paid by the State. However, if the deceased is a resident of the county in which the
death or fatal injury occurred, that county shall pay the fee. The fee shailebbundrd
doellars{$100-00)wo hundredifty dollars ($250.00):

SECTION 12E.6.(b) Subsection (a) of this section becomes effective July 1, 2015,
and applies to fees imposed for investigations and reports filed on or after that date.

INCREASE IN TRANSPORTATION RATE FOR DEATH INVES TIGATIONS AND
AUTOPSIES

SECTION 12E.7. Of the funds appropriated in this act to the Department of Health
and Human Services, Division of Public Health, Office of the Chief Medical Examiner, the
sum of four hundred thousand dollars (84D0) for the 2012016 fiscal year and the sum of
four hundred thousand dollars ($400,000) for the 22067 fiscal year shall be used to
increase the current base contract rate paid by the Department to transport bodies for death
investigations or autgies to one hundred ninety dollars ($190.00) for the first 40 miles and
then one dollar ($1.00) per mile after the first 40 miles.

TRANSFER OF FUNCTION S OF OFFICE OF MINORITY HEALTH

SECTION 12E.8 The Office of Minority Health of the Department of Headthd
Human Services is hereby eliminated. The Department of Health and Human Services,
Division of Central Management, shall assume responsibility for establishing and administering
a competitive grants process in accordance with Section 12A.8(d) o€tlits avidencebased
programs that are scientifically proven to eliminate or reduce health disparities among minority
populations in this State.

TRANSFER OF FUNCTIONS OF PHYSICAL ACTIVI TY AND NUTRITION

PROGRAM TO DIVISION OF CENTRAL MANAGEMEN T AND SUPPORT

SECTION 12E.9 The Physical Activity and Nutrition Program within the

Department of Health and Human Services, Division of Public Health, Chronic Disease and
Injury Section, is hereby eliminated. The Department of Health and Human Services, Central
Management and Support Division, shall assume responsibility for establishing and
administering a competitive grants process in accordance with Section 12A.8(c) of this act for
evidencebased programs that are scientifically proven to improve physical healthudrition
across the State.

RENAMING AND TRANSFER OF OFFICE OF RURAL HEALTH AND
COMMUNITY CARE TO DI VISION OF PUBLIC HEA LTH

SECTION 12E.1Q(a) The Office of Rural Health and Community Care is hereby
transferred from the Department of Health and Hun®ervices, Division of Central
Management and Support, to the Department of Health and Human Services, Division of
Public Health, by a Type | transfer, as definedGits.143A-6, and renamed the Rural Health
Section.

SECTION 12E.1Q(b) Consistent with sulegtion (a) of this sectiorthe Revisor of
Statutes may conform names and titles changed by this section, and may correct statutory
references as required by this section, throughout the General Statutes. In making the changes
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authorized by this sectionhé¢ Revisor may also adjust subject and verb agreement and the
placement of conjunctions.

SUBPART XII -F. DIVISION OF MH/DD /SAS AND STATE OPERATED
HEALTHCARE FACILITIE S

FUNDS FOR LOCAL INPATIENT PSYCHIATRIC BE DS OR BED DAYS

SECTION 12F.1.@) Use of Fundsi Of the funds appropriated in Section 2.1 of
this act to the Department of Health and Human Services, Division of Mental Health,
Developmental Disabilities and Substance Abuse Services, for crisis services, the sum of
forty-three million fortynine thouand one hundred fortfpur dollars ($43,049,144) for the
20152016 fiscal year and the sum of fottyee million fortynine thousand one hundred
forty-four dollars ($43,049,144) for the 202617 fiscal year shall be used to purchase
additional local inpaent psychiatric beds or bed days not currently funded by or though
LME/MCOs. The Department shall continue to implement a-ti®eed system of payment for
purchasing these local inpatient psychiatric beds or bed days based on acuity level with an
enhancd rate of payment for inpatient psychiatric beds or bed days for individuals with higher
acuity levels, as defined by the Department. The enhanced rate of payment for inpatient
psychiatric beds or bed days for individuals with higher acuity levels shakxoeed the
lowest average cost per patient bed day among the State psychiatric hdspadttion, at
the discretion of the Secretary of Health and Human Services, existing funds allocated to
LME/MCOs for communitybased mental health, developmerd@abilities, and substance
abuse services may be used to purchase additional local inpatient psychiatric beds or bed days.
Funds designated in this subsection for the purchase of local inpatient psychiatric beds or bed
days shall not be used to supplathes funds appropriated or otherwise available to the
Department for the purchase of inpatient psychiatric services through contracts with local
hospitals.

SECTION 12F.1.(b) Distribution and Management of Beds or Bed Day3he
Department shall work tonsure that any local inpatient psychiatric beds or bed days purchased
in accordance with this section are utilized solely for individuals who are medically indigent,
defined as uninsured persons who (i) are financially unable to obtain private insurance
coverage as determined by the Department and (ii) are not eligible for goverumeed
health coverage such as Medicare or Medicaind! distributed across the State in LME/MCO
catchment areas and according to need as determined by the Departmaddepatment shall
ensure that beds or bed days for individuals with higher acuity levels are distributed across the
State in LME catchment areas, including any catchment areas served by managed care
organizations, and according to greatest need based on hdmgtautilization data.The
Department shall enter into contracts with LME/MCOs and local hospitals for the management
of these beds or bed days. The Department shall work to ensure that these contracts are
awarded equitably around all regions of the StakE/MCOs shall manage and control these
local inpatient psychiatric beds or bed days, including the determination of the specific local
hospital or State psychiatric hospital to which an individual should be admitted pursuant to an
involuntary commitmenorder.

SECTION 12F.1.(c) Funds to Be Held in Statewide Resefiv&unds appropriated
to the Department for the purchase of local inpatient psychiatric beds or bed days shall not be
allocated to LME/MCOs but shall be held in a statewide reserve at theiddivof Mental
Health, Developmental Disabilities and Substance Abuse Services, to pay for services
authorized by the LME/MCOs and billed by the hospitals through the LME/MCOs.
LME/MCOs shall remit claims for payment to the Department within 15 workiryg déter
receipt of a clean claim from the hospital and shall pay the hospital within 30 working days
after receipt of payment from the Department.
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SECTION 12F.1.(d) Ineffective LME/MCO Management of Beds or Bed Days.
If the Department determines thgtgn LME/MCO is not effectively managing the beds or bed
days for which it has responsibility, as evidenced by beds or bed days in the local hospital not
being utilized while demand for services at the State psychiatric hospitals has not reduced, or
(i) the LME/MCO has failed to comply with the prompt payment provisions of subsection (c)
of this section, the Department may contract with another LME/MCO to manage the beds or
bed days or, notwithstanding any other provision of law to the contrary, mah@dpspital
directly.
SECTION 12F.1.(e) Reporting by LME/MCOsi The Department shall establish
reporting requirements for LME/MCOs regarding the utilization of these beds or bed days.
SECTION 12F.1.(f) Reporting by Department. By no later than Decembd.,
2016, and by no later than December 1, 2017, the Department shall report to the Joint
Legislative Oversight Committee on Health and Human Services and the Fiscal Research
Division on all of the following:
(1) A uniform system for beds or bed days gwased during the preceding fiscal
year from (i) funds appropriated in this act that are designated for this
purpose in subsection (a) of this section, (ii) existing State appropriations,
and (iii) local funds.
(2)  Other Department initiatives funded by ®tappropriations to reduce State
psychiatric hospital use.

SINGLE STREAM FUNDIN G FOR MH/DD/SAS COMMUNITY SERVICES
SECTION 12F.2.(a) For the purpose of mitigating cash flow problems that many
LME/MCOs experience at the beginning of each fiscal yearivel& single stream funding,
the Department of Health and Human Services, Division of Mental Health, Developmental
Disabilities, and Substance Abuse Services (Division), shall distribute not less thavetitie
of each LME/MCGs continuation allocatioat the beginning of the fiscal year and subtract the
amount of that distribution from the LME/MC&total reimbursements for the fiscal year.
SECTION 12F.2.(b) The Divisionis directed to reduce its allocation for single
stream funding by one hundred digffive million six hundred four thousand six hundred
fifty -three dollars ($185,604,653) in nonrecurring funds for the -200% fiscal year and by
one hundred eightfive million six hundred four thousand six hundred fiftyee dollars
($185,604,653) fothe 20162017 fiscal year. The Division is directed to allocate this reduction
among the LME/MCOs based on the percentage of the total single stream funding allocated to
each LME/MCO for the 2032015 fiscal year. During each year of the 2@0D37 fiscal
biennium, each LME/MCO shall use its cash reserves to provide at least the same level of
services paid for by single stream funding during the 206 fiscal year.

FUNDS FOR THE NORTH CAROLINA CHILD TREAT MENT PROGRAM

SECTION 12F.3(a) Recurring funds @propriated in this act to the Department of
Health and Human Services, Division of Mental Health, Developmental Disabilities, and
Substance Abuse Services, for the 20037 fiscal biennium for the North Carolina Child
Treatment Program (NC CTP) shall wsed for the following purposes:

Q) To continue to provide clinical training and coaching to licensed clinicians
on an array of evidendeased treatments and to provide a statewide platform
to assure accountability and outcomes.

(2) To maintain and managa public roster of program graduates, linking
high-quality clinicians with children, families, and professionals.

(3) To partner with State, LME/MCO, and private sector leadership to bring
effective mental health treatment to children in juvenile justicé mental
health facilities.
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SECTION 12F.3.(b) All data, including any entered or stored in the Stateled
secure database develoged the NC CTP to track individudével and aggregatlevel data
with interface capability to work with existing netvks within State agencies, is and remains
the sole property of the State.

TRAUMATIC BRAIN INJU RY FUNDING

SECTION 12F.6. Of the funds appropriated in this act to the Department of Health
and Human Services, Division of Mental Health, Developmental Disabjland Substance
Abuse Services, for the 20016 fiscal year, the sum of two million three hundred
seventythree thousand eighsix dollars ($2,373,086) shall be used exclusively to support
traumatic brain injury (TBI) services as follows:

(1) The sam of three hundred fiftpine thousand two hundred eighteen dollars
($359,218) shall be used to fund contracts with the Brain Injury Association
of North Carolina, Carolinas Rehabilitation, or other appropriate service
providers.

(2) The sum of seven hured ninetysix thousand nine hundred thitgur
dollars ($796,934) shall be used to support residential programs across the
State that are specifically designed to serve individuals with TBI.

(3) The sum of one million two hundred sixteen thousand ninedi®al
thirty-four dollars ($1,216,934) shall be used to support requests submitted
by individual consumers for assistance with residential support services,
home modifications, transportation, and other requests deemed necessary by
the consumés local maagement entity and primary care physician.

CREATION OF SEPARATE DOROTHEA DIX HOSPITA L PROPERTY FUND
WITHIN THE MENTAL HE ALTH TRUST FUND

SECTION 12F.6A.(a) G.S.143G9-2 is amended by adding a new subsection to

read:

"(bl) The Dorothea Dix Hospital ProggrFund isestablished as separatdund within
the Trust Fund.The fund is establishedo receivethe net proceeds from the sale of the
Dorothea DixHospital poperty.Moneys in tke Dorothea Dix Hospital Property Fustall be
allocated oexpended onlypon an act of appropriation by the General Assembtl/shall not
be subject to the limitatiorsf themoneys in the Trust Fund for Mental Health, Developmental
Disabilities, and Substance Abuse Services and Bridge Funding Needsseasbed in
subsectior{b) of this section.

SECTION 12F.6A.(b) NotwithstandingG.S.146-30 or any other provision of law,
the net proceeds of the sale of the Dorothea Dix Hospital property shall be deposited into the
Dorothea Dix Hospital Property Fund established GrS.143C-9-2(b1), as enacted by
subsection (a) of this section.

JOINT STUDY OF JUSTICE AND PUBLIC SAFETY AND BEHAVIORAL HEALT H
SECTION 12F.10. The Joint Legislative Oversight Committee on Health and
Human Services and the Joint Legislative Oversight Committedustice and Public Safety
shall each appoint a subcommittee to study the intersection of Justice and Public Safety and
behavioral health and report their findings and recommendations to their respective
Committees. The subcommittees shall meet jointktiidy and report on the following issues:
(1) The impact of the Justice Reinvestment Act on the ‘Sthhavioral health
system, including the following:
a. The impact of the Justice Reinvestment Act on the demand for
communitybased behavioral healthrgees available through local
management entities/managed care organizations (LME/MCOSs).
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b. The change in the number of criminal offenders referred to the
Treatment Accountability for Safer Communities (TASC) program
since 2010 and other demands on th&TAprogram that have arisen
since that time.

C. The sources and amounts of funding available to serve this
population, as well as any other support or resources that are
provided by the Department of Public Safety to the Department of
Health and Human Sepes or the LME/MCOs.

d. An analysis of the supply and demand for behavioral health providers
who serve this population.

(2) The impact of mental illness and substance abuse on county law
enforcement agencies, including the following:

a. The number of pedp with mental iliness and substance abuse issues
held in county jails.
b. The impact on local law enforcement agencies, particularly with

respect to their budgets and personnel.
(3) The impact of judicial decisions on the Swteehavioral health and sat
services system, including the following:

a. The role and impact of family court decisions on the demand for and
delivery of county social services.

b. The role and impact of decisions by drug treatment courts, veterans
mental health courts, and dmg while impaired courts.

C. The impact of judicial decisions on the availability of beds in

Stateoperated psychiatric facilities as a result of involuntary
commitment orders and incapacity to proceed decisions.
(4)  Any other relevant issues the subconteas jointly deem appropriate.

LME/MCO USE OF FUNDS TO PURCHASE INPATIENT ALCOHOL AND
SUBSTANCE ABUSE TREATMENT SERVICES

SECTION 12F.12(a) It is the intent of the General Assembly to terminate all
direct State appropriations for Staperated alcohol ral drug abuse treatment centers
(ADATCs) beginning with the 2013016 fiscal year and instead appropriate funds to the
Department of Health and Human Services, Division of Mental Health, Developmental
Disabilities and Substance Abuse Services, for commggtvices in order to allow local
management entities/managed care organizations (LME/MCOQOs) to assume responsibility for
managing the full array of publicly funded substance abuse services, including inpatient
services delivered through the ADATCs. Tostleind and notwithstanding any other provision
of law, on the effective date of this section all direct State appropriations for ADATCs are
terminated and the ADATCs shall be one hundred percent rexgipbrted.

SECTION 12F.12(b) From funds appropriateth this act to the Department of

Health and Human Services, Division of Mental Health, Developmental Disabilities and
Substance Abuse Services, to be allocated to LME/MCOs for the purchase of inpatient alcohol
and substance abuse treatment services, ME/MCOs shall use their respective fund
allocations for individuals within their respective catchment areas as follows:

(1) During the 201582016 fiscal year, a minimum of one hundred percent
(100%) of the allocation shall be used exclusively to purchagsatiémt
alcohol and substance abuse treatment services from the ADATCSs.

(2) During the 20168017 fiscal year, a minimum of ninety percent (90%) of the
allocation shall be used exclusively to purchase inpatient alcohol and
substance abuse treatment servitesn the ADATCs. The LME/MCOs
shall use the remaining ten percent (10%) of their respective allocations to

H97 [Edition 6] Pagel63



OCoO~NOOUIDA WNPE

General Assembly Of North Carolina Session 2015

purchase inpatient alcohol and substance abuse treatment services from any
qualified provider.
SECTION 12F.12(c) By March 1, 2016, the Departmeot Health and Human

Services shall develop and report to the Joint Legislative Oversight Committee on Health and
Human Services and the Fiscal Research Division a plan to allow the ADATCs to remain one
hundred percent (100%) recegipported. The reporhall include an evaluation of (i) other
communitybased and residential services that could be provided by the ADATCs and (ii)
potential funding sources other than payments from the LME/MCOs, including funding
available from estimated receipts from Mede&avledicaid, insurance, and spHy.

CLOSURE OF WRIGHT SCHOOL

SECTION 12F.13(a) The Department of Health and Human Services shall not
allow any new admissions or readmissions to the Wright School after June 30, 2015. The
Department shall, in consultati with local management entities/managed care organizations,
develop a plan to transition all students enrolled at the Wright School to other appropriate
educational and treatment settings.

SECTION 12F.13(b) By September 30, 2015, the Department shalimanently
cease operations at the Wright School.

SECTION 12F.13(c) G.S.122G181(a)(5)b. is repealed effective October 1, 2015.

REPORT ON MULTIPLICA TIVE AUDITING AND MO NITORING OF CERTAIN
SERVICE PROVIDERS

SECTION 12F.14 No later than December 1, ZB)ithe Department of Health and
Human Services shall report to the Joint Legislative Oversight Committee on Health and
Human Services and the Fiscal Research Division on the status of multiplicative auditing and
monitoring of all provider agencies underetiivision of Mental Health, Developmental
Disabilities and Substance Abuse Services, that have been nationally accredited through a
recognized national accrediting body. The report shall include (i) all group home facilities
licensed under Chapter 122C thie General Statutes, (i) a complete list of all auditing and
monitoring activities to which these service providers are subject, and (iii) recommendations on
the removal of all unnecessary regulatory duplication to enhance efficiency.

FUNDS FOR DRUG OVERDOSE MEDICATIONS
SECTION 12F.15 Funds appropriated in this act to the Department of Health and
Human Services, Division of Mental Health, Developmental Disabilities and Substance Abuse
Services, for the 2018016 fiscal year for the purchase of opiadtagonists as defined in
G.S.90-106.2, shall be used as follows:
(1)  Twentyfive thousand dollars ($25,000) shall be used to purchase opioid
antagonists to be distributed at no charge to the North Carolina Harm
Reduction Coalition to serve individuals aisk of experiencing an
opioid-related drug overdose or to the friends and family members of an
at-risk individual.
(2)  Twentyfive thousand dollars ($25,000) shall be used to purchase opioid
antagonists to be distributed at no charge to North Carolimamdorcement
agencies.

STRENGTHENING OF CONTROLLED SUBSTANCES MONITORING

STATEWIDE OPIOID PRESCRIBING GUIDELINES
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SECTION 12F.16.(a) By July 1, 2016, the following State health officials and
health care provider licensing boards shall adopt the NontbliGa Medical Boar$ Policy for
the Use of Opiates for the Treatment of Pain:
(1)  The Director of the Division of Public Health of the Department of Health
and Human Services (DHHS).
(2)  The Director of the Division of Medical Assistance, DHHS.
(3) The Drector of the Division of Mental Health, Developmental Disabilities,
and Substance Abuse Services, DHHS.
(4) The directors of medical, dental, and mental health services within the
Department of Public Safety.
(5) North Carolina State Board of Dental Exasgrs.
(6) North Carolina Board of Nursing.
(7) North Carolina Board of Podiatry Examiners.

CONTINUING EDUCATION REQUIREMENTS

SECTION 12F.16.(b) The following health care provider occupational licensing
boards shall require continuing education on thesalof controlled substances as a condition
of license renewal for health care providers who prescribe controlled substances:

(2) North Carolina Board of Dental Examiners.

(2) North Carolina Board of Nursing.

3) North Carolina Board of Podiatry Examiners.

(4) North Carolina Medical Board.

SECTION 12F.16.(c) In establishing the continuing education standards, the
boards listed in subsection (b) of this section shall require that at least one hour of the total
required continuing education hours consistsaotourse designed specifically to address
prescribing practices. The course shall include, but not be limited to, instruction on controlled
substance prescribing practices and controlled substance prescribing for chronic pain
management.

IMPROVE CONTROLL ED SUBSTANCES REPORTING SYSTEM ACCESS AND
UTILIZATION

SECTION 12F.16.(d) G.S.90-113.74 reads as rewritten:
"§90113.74. Confidentiality.

@) Prescription information submitted to the Department is privileged and confidential,
is not a public record psuant t0G.S.132-1, is not subject to subpoena or discovery or any
other use in civil proceedings, and except as otherwise provided below may only k¢ fosed
investigative or evidentiary purposes related to violations of State or féaerakdlaw, (i)
for regulatoryaectivities-activities, or (iii) to inform medical records or clinical caExcept as
otherwise provided by this section, prescription information shall not be disclosed or
disseminated to any person or entity by any person or entthorized to review prescription
information.

e
(c) The Department shall release data in the controlled substances reporting system to
the following persons only:

e

(8) Any county medical examiner appointed by the Chief Medical Examiner
pursuant td5.S.130A-382 and the Chief Medical Examiner, for the purpose
of investigating the death of an individual.

(9) The federal Drug Enforcement Administrat®®ffice of Diversion Control.
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(10) The North Carolina Health Information Exchandgsuthority (NC HIE
Authoiity), established underArticle 29A of this Chapter, through
Web-service calls.

6
SECTION 12F.16.(e) The Department of Health and Human Services shall adopt
appropriate policies and procedures documenting and supporting the additional functionality
and expanded access added by subsection (d) of this section for the Controlled Substances
Reporting System (CSRS) for the entities adde@.9.90-113.74(c) by subsection (d) of this
section and shall amend its contract with the vendor that operates the t€SR§port the

additional functionality and expanded access to the CSRS.

IMPROVE CONTROLLED SUBSTANCES REPORTING SYSTEM CONTRACT

SECTION 12F.16.(f) The Department of Health and Human Services (DHHS)
shall modify the contract for the Controlled SubstariReporting System (CSRS) to improve
performance, establish user access controls, establish data security protocols, and ensure
availability of data for advanced analytics. Specifically, the contract shall be modified to
include the following:

(1) A connecion to the North Carolina Health Information Exchange Authority

(NC HIE Authority).

(2)  The establishment of interstate connectivity.

3) Data security protocols that meet or exceed the Federal Information
Processing Standards (FIPS) established by theoriNdat Institute of
Standards and Technology (NIST).

SECTION 12F.16.(g) DHHS shall complete the contract modifications required by
subsection (f) of this section by December 31, 2015. DHHS shall report by November 15,
2015, to the Joint Legislative PrograBvaluation Oversight Committee and the Joint
Legislative Oversight Committee on Health and Human Services regarding the progress to
modify the contract.

SECTION 12F.16.(h) DHHS shall apply for grant funding from the National
Association of Boards of Phaacy to establish the connection to PMP InterConnect. The
Department shall request forty thousand thiitg dollars ($40,035) to establish the initial
interface for PMP InterConnect and thirty thousand dollars ($30,000) for two years of ongoing
service, maintenance, and support for PMP InterConnect in order to create interstate
connectivity for the drug monitoring program as required by subdivision (2) of subsection (f) of
this section.

SECTION 12F.16.(i) Funds appropriated in this act to the Departnodritiealth
and Human Services, Division of Mental Health, Developmental Disabilities, and Substance
Abuse Services, for the CSRS shall be used as follows:

(2) For the 20182016 fiscal year, the sum of forty thousand thfrtye dollars
($40,035) shall be esl to connect the CSRS and the NC HIE Authority, as
required by subdivision (1) of subsection (f) of this section.

(2) For the 201582016 fiscal year and for the 202017 fiscal year, the sum of
fifteen thousand dollars ($15,000) shall be used to maigtaionnection
between the CSRS and the NC HIE Authority, as required by subdivision (1)
of subsection (f) of this section.

3) For the 20182016 fiscal year, the sum of forty thousand thirtae dollars
($40,035) shall be used to establish the initial riatee for PMP
InterConnect, as required by subdivision (2) of subsection (f) of this section.
This amount shall be adjusted or eliminated if DHHS is successful in
obtaining grant awards or identifying other allowable receipts for this
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purpose. If receiptare used for this purpose, this nonrecurring appropriation
shall revert to the General Fund.

(4) For the 2018016 fiscal year, the sum of fifteen thousand dollars ($15,000)
shall be used for the cost of annual service fees for the interstate connection
for the drug monitoring program, as required by subdivision (2) of
subsection (f) of this section. This amount shall be adjusted or eliminated if
DHHS is successful in obtaining grant awards or identifying other allowable
receipts for this purpose. If rec&pare used for this purpose, this
nonrecurring appropriation shall revert to the General Fund.

EXPAND MONITORING CAPACITY

SECTION 12F.16.(j) The North Carolina Controlled Substances Reporting System
shall expand its monitoring capacity by establishiatadise agreements with the Prescription
Behavior Surveillance System. In order to participate, the CSRS shall establish a data use
agreement with the Center of Excellence at Brandeis University no later than January 1, 2016.

SECTION 12F.16.(k) Beginning September 1, 2016, and every two years
thereafter, the Division of Mental Health, Developmental Disabilities, and Substance Abuse
Services of the Department of Health and Human Services shall report on its participation with
the Prescription Behavior Suiltance System to the Joint Legislative Oversight Committee on
Health and Human Services and the Joint Legislative Oversight Committee on Justice and
Public Safety.

MEDICAID LOCK -IN PROGRAM

SECTION 12F.16.(I) The Division of Medical Assistance of the Repment of
Health and Human Services (DMA) shall take the following steps to improve the effectiveness
and efficiency of the Medicaid loek program:

(1) Establish written procedures for the operation of the -loclrogram,
including specifying the respasibilities of DMA and the program
contractor.

(2) Establish procedures for the sharing of bulk data with the Controlled
Substances Regulatory Branch.

3) In consultation with the Physicians Advisory Group, extend-laaturation
to two years and reviseggram eligibility criteria to align the program with
the statewide strategic goals for preventing prescription drug abuse. DMA
shall report an estimate of the csswings from the revisions to the
eligibility criteria to the Joint Legislative Program Hvation Oversight
Committee and the Joint Legislative Oversight Committee on Health and
Human Services within one year of the lankprogram again becoming
operational.

(4) Develop a Web site and communication materials to inform -ilock
enrollees, presibers, pharmacists, and emergency room health care
providers about the program.

(5) Increase program capacity to ensure that all individuals who meet program
criteria are locked in.

(6) Conduct an audit of the logk program within six months after thefeftive
date of this act in order to evaluate the effectiveness of program restrictions
in preventing overutilization of controlled substances, identify any program
vulnerabilities, and address whether there is evidence of any fraud or abuse
within the prgram.

DMA shall report to the Joint Legislative Program Evaluation Oversight Committee by
September 30, 2015, on its progress toward implementing all items included in this section.
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STATEWIDE STRATEGIC PLAN

SECTION 12F.16.(m) There is hereby created tHerescription Drug Abuse
Advisory Committee, to be housed in and staffed by the Department of Health and Human
Services (DHHS). The Committee shall develop and, through its members, implement a
statewide strategic plan to combat the problem of prescrigtiognabuse. The Committee shall
include representatives from the following, as well as any other persons designated by the
Secretary of Health and Human Services:

(1)  The Division of Medical Assistance, DHHS.

(2)  The Division of Mental Health, Developmehfisabilities, and Substance

Abuse Services, DHHS.

(3)  The Division of Public Health, DHHS.

(4) The Rural Health Section of the Division of Public Health, DHHS.

(5)  The State Bureau of Investigation.

(6) The Attorney General Office.

(7)  The following health care regulatory boards with oversight of prescribers

and dispensers of prescription drugs:

a. North Carolina Board of Dental Examiners.
b. North Carolina Board of Nursing.

C. North Carolina Board of Podiatry Examiners.
d. North Carolina Medical Board.

e. North Carolina Board of Pharmacy.

(8) The UNC Injury Prevention Research Center.

(9)  The substance abuse treatment community.

(10) Governols Institute on Substance Abuse, Inc.

(11) The Department of Insuransalrug takeback program.

After developingthe strategic plan, the Committee shall be the Stateering committee to
monitor achievement of strategic objectives and receive regular reports on progress made
toward reducing prescription drug abuse in North Carolina.

(b) In developing the statewad strategic plan to combat the problem of
prescription drug abuse, the Prescription Drug Abuse Advisory Committee shall, at a
minimum, complete the following steps:

(2) Identify a mission and vision for North Caroligasystem to reduce and

prevent prescption drug abuse.

(2)  Scan the internal and external environment for the systestnengths,

weaknesses, opportunities, and challenges (a SWOC analysis).

3) Compare threats and opportunities to the systaiility to meet challenges

and seize opportunés (a GAP analysis).

(4) Identify strategic issues based on SWOC and GAP analyses.

(5) Formulate strategies and resources for addressing these issues.

(c) The strategic plan for reducing prescription drug abuse shall include three to
five strategic goalshiat are outcomeriented and measureable. Each goal must be connected
with objectives supported by the following five mechanisms of the system:

Q) Oversight and regulation of prescribers and dispensers by State health care

regulatory boards.

(2) Operationof the Controlled Substances Reporting System.

(3)  Operation of the Medicaid loeik program to review behavior of patients

with high use of prescribed controlled substances.

(4) Enforcement of State laws for the misuse and diversion of controlled

substanes.

(5)  Any other appropriate mechanism identified by the Committee.
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(d) DHHS, in consultation with the Prescription Drug Abuse Advisory
Committee, shall develop and implement a formalized performance management system that
connects the goals and objeesvidentified in the statewide strategic plan to operations of the
Controlled Substances Reporting System and Medicaid-itogkogram, law enforcement
activities, and oversight of prescribers and dispensers. The performance management system
must be desiged to monitor progress toward achieving goals and objectives and must
recommend actions to be taken when performance falls short.

(e) Beginning on December 1, 2016, and annually thereafter, DHHS shall
submit an annual report on the performance of Northol®a's system for monitoring
prescription drug abuse to the Joint Legislative Oversight Committee on Health and Human
Services and the Joint Legislative Oversight Committee on Justice and Public Safety.

EFFECTIVE DATE

SECTION 12F.16(n) Subdivision (f{1) of this section becomes effective upon the
establishment of the North Carolina Health Information Exchange Authority pursuant to
Section12A.5of this act. The remainder of this section is effective when it becomes law.

ELIMINATE PUBLICATIO N/ACCESS NORTH CAROLINA TRAVEL GUIDE
SECTION 12F.17. G.S.1682 is repealed.

BROUGHTON HOSPITAL F ACILITIES STUDY

SECTION 12F.18. Of the funds appropriated in this act for the 2@086 fiscal
year for technology infrastructure, furniture, and equipment for theugbton Hospital
replacement facility, the sum of two hundred thousand dollars ($200,000) shall be used to
conduct the study of potential uses for vacated Broughton Hospital facilities authorized in S.L.
2014100.

SUBPART XII-G. DIVISION OF HEALT H SERVICE REGULATION

MORATORIUM ON SPECIA L CARE UNIT LICENSES

SECTION 12G.2.(a) Section 12G.1(a) of S.L. 204350, as amended by Section

12G.5 of S.L. 201400, reads as rewritten:

"SECTION 12G.1.(a) For the period beginning July 31, 2013, and endiage—30,
2016,June 30, 201 the Department of Health and Human Services, Division of Health Service
Regulation (Department), shall not issue any licenses for special care units as defined in
G.S.131D4.6 andG.S.131E114. This prohibition shall not restrict the Repment from
doing any of the following:

(1) Issuing a license to a facility that is acquiring an existing special care unit.

(2) Issuing a license for a special care unit in any area of the State upon a
determination by the Secretary of the DepartmentHeélth and Human
Services that increased access to this type of care is necessary in that area
during the moratorium imposed by this section.

3) Processing all completed applications for special care unit licenses received
by the Division of Health Servic Regulation along with the applicable
license fee prior to June 1, 2013.

(4) Issuing a license to a facility that was in possession of a certificate of need as
of July 31, 2013, that included authorization to operate special care unit
beds:

SECTION 12G.2(al) The Department shall submit a report to the Joint

Legislative Oversight Committee on Health and Human Services by March 1, 2016, containing
at least the following information:
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(1)
(2)

3)
(4)

The number of licensed special care units in the State.

The capaity of the currently licensed special care units to serve people in
need of their services.

The anticipated growth in the number of people who will need the services
of a licensed special care unit.

The number of applications received from spedale units seeking
licensure as permitted by this section, and the number of those applications
that were not approved.

SECTION 12G.2.(b) This section is effective when this act becomes law.

PHASED CERTIFICATE O F NEED REPEAL

SECTION 12G.5(a) It is the intent of the General Assembly to repeal the
certificate of need laws set forth in Article 9 of Chapter 131E of the General Statutes in three
phases as set forth in subsections (b) and (c) of this section.

SECTION 12G.5(b) Phase 1i Effective January 12016, the certificate of need

laws will not apply to the following health service facilities and activities:
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(1)

(2)

®3)

(4)

The establishment of beds or a change in bed capacity at any of the
following health service facilities:

a. Acute care hospitals.

b Inpatientpsychiatric hospitals.

o Inpatient rehabilitation hospitals.

d Kidney disease treatment centers.

e. ICFMRSs.

f. Chemical dependency treatment facilities.

The offering of any of the following services:

a. Bone marrow transplantation.

b. Burn intensivecare services.

C. Open heart surgery services.

d. Solid organ transplantation.

The acquisition of any of the following equipment:

a. Gamma knife equipment.

b. Heartlung bypass machine.

C. Lithotripter.

The construction, development, establishmémtrease in the number, or
relocation of an operating room or gastrointestinal endoscopy room in a
licensed health service facility.

SECTION 12G.5(c) Phase 2i Effective August 1, 2017, the certificate of need
laws will not apply to the establishmeot beds or a change in bed capacity at any of the
following health service facilities:

(1)
(2)

Diagnostic centers.
Ambulatory surgical facilities.

SECTION 12G.5(d) Phase 3i Effective January 1, 2019, the certificate of need
laws will not apply to thedllowing health service facilities and activities:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

Nursing homes.

Hospice programs.

Hospice inpatient facilities.

Hospice residential care facilities.

Long-term care hospitals.

The offering of cardiac catheterization services.
The acquisition of any of the following equipment:
a. Cardiac catheterization equipment.
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b. Linear accelerator.

C. Magnetic resonance imaging scanner.
d. Positron emission tomography scanner.
e. Simulator.

REPEAL CERTIFICATE O F PUBLIC ADVANTAGE L AWS

SECTION 12G.6(a) Article 1E of Chapter 90 and Article 9A of Chapter 131E of
the General Statutes are repealed.

SECTION 12G.6(b) All existing certificates of public advantage (COPAS)
granted pursuant to Article 1E of Chapter 90 and Article 9A of Chapter @Bilie General
Statutes, as defined in these Articles, are cancelled effective January 1, 2016. By delaying the
effective date of the cancellation of COPAs to January 1, 2016, it is the intent of the General
Assembly to provide parties to existing cooperiagreements, as defined G1S.90-21.25
and G.S.131E192.2, with sufficient time to review their cooperative agreements for
compliance with State and federal laws and to take whatever action the parties deem necessary.

SECTION 12G.6.(c) This sections effective when it becomes law.

SUBPART XII -H. DIVISION OF MEDIC AL ASSISTANCE (MEDIC AID)
MEDICAID ELIGIBILITY

SECTION 12H.2.(a) Families and children who are categorically and medically
needy are eligible for Medicaid, subject to the following anm@ime levels:

Categorically Medically
Family Needy Needy
Size Income Level Income Level
1 $ 5,208 $ 2,904
2 6,828 3,804
3 8,004 4,404
4 8,928 4,800
5 9,888 5,196
6 10,812 5,604
7 11,700 6,000
8 12,432 6,300

The Department of Health and Humaar8ces shall provide Medicaid coverage tc aad
20-yearolds under this subsection in accordance with federal rules and regulations. Medicaid
enrollment of categorically needy families with children shall be continuous for one year
without regard to chrages in income or assets.

SECTION 12H.2.(b) For the following Medicaid eligibility classifications for
which the federal poverty guidelines are used as income limits for eligibility determinations,
the income limits will be updated each April 1 immedmtillowing publication of federal
poverty guidelines. The Department of Health and Human Services, Division of Medical
Assistance, shall provide Medicaid coverage to the following:

(1)  All elderly, blind, and disabled people who have incomes equal tessr |

than one hundred percent (100%) of the federal poverty guidelines.

(2)  Pregnant women with incomes equal to or less than one hundred-simety
percent (196%) of the federal poverty guidelines and without regard to
resources. Services to pregnant womaigible under this subsection
continue throughout the pregnancy but include only those related to
pregnancy and to those other conditions determined by the Department as
conditions that may complicate pregnancy.
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